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[ Abstract]

After COVID-19 pandemic, it becomes an international consensus to
strengthen (or reset) the global prevention and control norms of novel virus.
Observing the international community’s critics on the IHR and the WHO’s
responses to the COVID-19, this research first examines the legal and ethical
challenges the IHR during the pandemic. Additionally, this research also examines
the relaiontship between the IHR and the right to health, which is recognized by
the International Covenant on Economic, Social and Cultural Rights (ICESCR),
the Convention on the Rights of Children (CRC), the Convention on the Rights of
Persons with Disabilities (CPRD) and Convention on the Elimination of All Forms
of Discrimination against Women (CEDAW). The core value of the right to health,
stipulated in the CESCR General Comment No. 14, is regarded as an important
issue here because it is directly related to the implementation of the norm for
global health and epidemic prevention during the COVID-19 pubic health crisis.
Conflicts between health security, the right to health, and other rights and liberties,
and conflicts between different contents of the right to health are also explored in
this paper, as the basis to the development of a stronger linkage between the IHR
and the right to health.

There are four key points in the implementation of this project.

1. Reviewing and analyzing the human rights issues related to the

implementation of the International health regulations (IHR).

2. Reviewing and analyzing the right to health protection during the

COVID-19 pandemic.

3. Collecting and analyzing important foreign cases related to the right to

health protection under the IHR.

4. Presenting a report of "International Health Regulations and the Right to

Health Protection".
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1 WHO Remains Firmly Committed to the Principles Set Out in the Preamble to the Constitution, WHO,
https://www.who.int/about/governance/constitution (last visited Apr. 23, 2022).

2 Martha C. Nussbaum, Capabilities and Human Rights, 66(2) FORDHAM L. REV. 273 (1997); The Capability
Approach, STANFORD ENCYCLOPEDIA OF PHILOSOPHY (Dec. 10, 2020),
https://plato.stanford.edu/entries/capability-approach/. ¥ 3 & iﬂf BB AR T4 | 3 R AE
FH AR A RAR TR T2 0 4 Amartya Sen, Human Rights and Capabilities, 6(2) J. HUMAN
Dev. 151, 157-60 (1997).
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3 JAMES GRIFFIN, ON HUMAN RIGHTS 30-56 (2008).

4 JAMES GRIFFIN, ON HUMAN RIGHTS 100-101 (2008).

5 S. Matthew Liao, Human Rights as Fundamental Conditions for a Good Life, in PHILOSOPHICAL
FOUNDATIONS OF HUMAN RIGHTS 79, 79-100(Rowan Cruft et al. eds, 2015).
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8 Constitution of the World Health Organization, preamble: “The enjoyment of the highest attainable
standard of health is one of the fundamental rights of every human being without distinction of race, religion,
political belief, economic or social condition.”

® See Constitution of the World Health Organization, preamble.

10" Universal Declaration of Human Rights, art. 25.1: “Everyone has the right to a standard of living adequate
for the health and well-being of himself and of his family, including food, clothing, housing and medical
care and necessary social services...... ”

11 See The Right to Means for Adequate Health, UNIVERSITY OF MINNESOTA HUMAN RIGHTS CENTER,
http://hrlibrary.umn.edu/edumat/studyguides/righttohealth.ntml (last visited May 26, 2022); WHO &
OHCHR, The Right to Health—Fact Sheet No. 31, at 1 (2008),
https://www.ohchr.org/sites/default/files/Documents/Publications/Factsheet 31.pdf.

12 See generally, Abdulrahim P. Vijapur & K. Savitri, The International Covenants on Human Rights: An
Overview, 62(2) INDIA QUARTERLY 1 (2006).
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( International Convention on the Elimination of All Forms of Racial

13 International Covenant on Economic, Social and Cultural Rights [hereinafter ICESCR], art. 12: “1. The
States Parties to the present Covenant recognize the right of everyone to the enjoyment of the highest
attainable standard of physical and mental health. 2. The steps to be taken by the States Parties to the present
Covenant to achieve the full realization of this right shall include those necessary for: (a) The provision for
the reduction of the stillbirth-rate and of infant mortality and for the healthy development of the child; (b)
The improvement of all aspects of environmental and industrial hygiene; (c) The prevention, treatment and
control of epidemic, endemic, occupational and other diseases; (d) The creation of conditions which would
assure to all medical service and medical attention in the event of sickness.” B & B A # £ 7+% %% R
#%#% & (Office of the United Nations High Commissioner for Human Rights » OHCHR ) # #2_ ICESCR
¢ <@ s “physical and mental health”§s 1+ £ g8 &2 4 4¢ 42 & | ( % ICESCR Chinese Text, 993 U.N.T.S.
22, 27, https://www.ohchr.org/sites/default/files/volume-993-1-14531-Other.pdf) - & » * < s i 4
PA@A el | JRATFE > TR P2 g & Lkp .

14 OHCHR, CESCR General Comment No. 14: The Right to the Highest Attainable Standard of Health (Art.
12), 14 [hereinafter CESCR General Comment No. 14].
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15 International Convention on the Elimination of All Forms of Racial Discrimination [hereinafter ICERD],
art. 5(e)(iv): “In compliance with the fundamental obligations laid down in article 2 of this Convention,
States Parties undertake to prohibit and to eliminate racial discrimination in all its forms and to guarantee the
right of everyone, without distinction as to race, colour, or national or ethnic origin, to equality before the
law, notably in the enjoyment of the following rights: . . . (e) Economic, social and cultural rights, in
particular: . . . (iv) The right to public health, medical care, social security and social services;”

16 See ICERD, preamble.

17 See CERD, General recommendation XX on article 5 of the Convention, 1 (1996).

18 Convention on the Elimination of All Forms of Discrimination against Women [hereinafter CEDAW],
art. 11.1(f): “1. States Parties shall take all appropriate measures to eliminate discrimination against women
in the field of employment in order to ensure, on a basis of equality of men and women, the same rights, in
particular: . . . (f) The right to protection of health and to safety in working conditions, including the
safeguarding of the function of reproduction.”

19 CEDAW, art. 12: “1. States Parties shall take all appropriate measures to eliminate discrimination against
women in the field of health care in order to ensure, on a basis of equality of men and women, access to
health care services, including those related to family planning. 2. Notwithstanding the provisions of
paragraph | of this article, States Parties shall ensure to women appropriate services in connection with
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pregnancy, confinement and the post-natal period, granting free services where necessary, as well as adequate
nutrition during pregnancy and lactation.”

20 Committee on the Elimination of Discrimination against Women, General recommendation No. 24:
Article 12 of the Convention (women and health), 2 (1999) [hereinafter CEDAW General recommendation
No. 24].

2L See generally CEDAW General recommendation No. 24.

22 Convention on the Rights of the Child [hereinafter CRC], art. 24: “1. States Parties recognize the right of
the child to the enjoyment of the highest attainable standard of health and to facilities for the treatment of
illness and rehabilitation of health. States Parties shall strive to ensure that no child is deprived of his or her
right of access to such health care services. 2. States Parties shall pursue full implementation of this right
and, in particular, shall take appropriate measures: (a) To diminish infant and child mortality; (b) To ensure
the provision of necessary medical assistance and health care to all children with emphasis on the
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development of primary health care; (c) To combat disease and malnutrition, including within the framework
of primary health care, through, inter alia, the application of readily available technology and through the
provision of adequate nutritious foods and clean drinking-water, taking into consideration the dangers and
risks of environmental pollution; (d) To ensure appropriate pre-natal and post-natal health care for mothers;
(e) To ensure that all segments of society, in particular parents and children, are informed, have access to
education and are supported in the use of basic knowledge of child health and nutrition, the advantages of
breastfeeding, hygiene and environmental sanitation and the prevention of accidents; (f) To develop
preventive health care, guidance for parents and family planning education and services. 3. States Parties
shall take all effective and appropriate measures with a view to abolishing traditional practices prejudicial to
the health of children. 4. States Parties undertake to promote and encourage international co-operation with
a view to achieving progressively the full realization of the right recognized in the present article. In this
regard, particular account shall be taken of the needs of developing countries.”
2 CRC,art. 1.
24 Committee on the Rights of the Child, General comment No. 15 (2013) on the right of the child to the
enjoyment of the highest attainable standard of health (art. 24), 11 1-2, U.N. Doc. CRC/C/GC/15 (Apr. 17,
2013).
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%5 Convention on the Rights of Persons with Disabilities, art. 25: “States Parties recognize that persons with
disabilities have the right to the enjoyment of the highest attainable standard of health without discrimination
on the basis of disability. States Parties shall take all appropriate measures to ensure access for persons with
disabilities to health services that are gender-sensitive, including health-related rehabilitation. In particular,
States Parties shall: (a) Provide persons with disabilities with the same range, quality and standard of free or
affordable health care and programmes as provided to other persons, including in the area of sexual and
reproductive health and population-based public health programmes; (b) Provide those health services
needed by persons with disabilities specifically because of their disabilities, including early identification
and intervention as appropriate, and services designed to minimize and prevent further disabilities, including
among children and older persons; (c) Provide these health services as close as possible to people’s own
communities, including in rural areas; (d) Require health professionals to provide care of the same quality to
persons with disabilities as to others, including on the basis of free and informed consent by, inter alia, raising
awareness of the human rights, dignity, autonomy and needs of persons with disabilities through training and
the promulgation of ethical standards for public and private health care; (e) Prohibit discrimination against
persons with disabilities in the provision of health insurance, and life insurance where such insurance is
permitted by national law, which shall be provided in a fair and reasonable manner; (f) Prevent discriminatory
denial of health care or health services or food and fluids on the basis of disability.”
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% Brigit Toebes et al., Toward Human Rights-Consistent Responses to Health Emergencies: What Is the
Overlap between Core Right to Health Obligations and Core International Health Regulation Capacities?,
22(2) HEALTH AND HUMAN RIGHTS JOURNAL 99, 102 (2020).

278 pug (2019) 0 (R AEFREEF 7)o (7 L%i;‘éﬁﬁ%)) » 3448 5 F 9o

28 CESCR General Comment No. 14, 13-4, 9-12.

2 WHO CSDH, CLOSING THE GAP IN A GENERATION 1, 3 (2008).

30 CESCR General Comment No. 14, 18. WHO & OHCHR, The Right to Health—Fact Sheet No. 31, at 6
(2008), https://mww.ohchr.org/sites/default/files/Documents/Publications/Factsheet31.pdf.
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3 CESCR General Comment No. 14, 11 8-9.

34 |CESCR, art. 2: “1. Each State Party to the present Covenant undertakes to take steps...... to the maximum
of its available resources, with a view to achieving progressively the full realization of the rights recognized
in the present Covenant by all appropriate means...... ?

% CESCR General Comment No. 14, 1 30-32.

% CESCR General Comment No. 14, 1 31.

37 See generally David Jason Karp, What Is the Responsibility to Respect Human Rights? Reconsidering the
'Respect, Protect, and Fulfill' Framework, 12 (1) INTERNATIONAL THEORY 83 (2020).

38 See generally Alicia Ely Yamin, The Right to Health Under International Law and Its Relevance to the
United States, 95(7) AM. J. PUBLIC HEALTH 1156 (2005); Anthony R. Reeves, Standard threats: how to
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violate basic human rights, 41(3) SOCIAL THEORY AND PRACTICE 403, 416-17 (2015); Zahara Nampewo et
al., Respecting, protecting and fulfilling the human right to health, 21 INTERNATIONAL JOURNAL FOR EQUITY
IN HEALTH 36 (2022); WHO & OHCHR, The Right to Health—Fact Sheet No. 31, at 25-27 (2008),
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(®% w2 i% &) (International Health Regulations » ™ # " THR ) 4541
BRI & FREREY M L BRBES R EA MR i F AN
2 J &A% -IHR & % 1969 # £ J fir2 + ¢ (World Health Assembly> WHA )
Wi HB AT AR A S 2005 & (TATIHR(2005) ) i * 3 4 0 d ik 196
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52 International Health Regulations, WORLD HEALTH ORG., https://www.who.int/health-
topics/international-health-regulations#tab=tab_1 (last visited Mar. 1, 2022).
3 Frequently asked questions about the International Health Regulations (2005), World Health Org.,
https://www.who.int/ihr/about/FAQ2009.pdf.
54 Benjamin Mason Meier et al., Human Rights Must Be Central to the International Health Regulations,
HEALTH & HUMAN RIGHTS JOURNAL (Aug. 26, 2020), https://www.hhrjournal.org/2020/08/human-rights-
must-be-central-to-the-international-health-regulations/.
% CHANG-FA Lo, A COMMENTARY ON THE INTERNATIONAL HEALTH REGULATION 2005—A NEwW CHAPTER
FOR GLOBAL HEALTH MATTERS 17-19 (2010).
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of Nations) % 1924 & = > ¢h®* % £ € (International Office of Epizootics)

% CHANG-FA Lo, A COMMENTARY ON THE INTERNATIONAL HEALTH REGULATION 2005—A NEW CHAPTER
FOR GLOBAL HEALTH MATTERS 18-19 (2010).

5 Lawrence O. Gostin & Rebecca Katz, The International Health Regulations: The Governing
Framework for Global Health Security, 94(2) MILBANK Q. 264 (2016).

8 Historical Views of Diseases and Epidemics: International Sanitary Conferences, Harvard Library,
https://curiosity.lib.harvard.edu/contagion/feature/international-sanitary-conferences (last visited May 30,
2022).

% Norman Howard-Jones, The scientific background of the International Sanitary Conferences—1851-
1938, at 64, WHO, https://apps.who.int/iris/bitstream/handle/10665/62873/14549_eng.pdf.

% Norman Howard-Jones, The scientific background of the International Sanitary Conferences—1851-
1938, at 65, WHO, https://apps.who.int/iris/bitstream/handle/10665/62873/14549 eng.pdf.
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61 CHANG-FA Lo, A COMMENTARY ON THE INTERNATIONAL HEALTH REGULATION 2005—A NEW CHAPTER
FOR GLOBAL HEALTH MATTERS 19 (2010).

62 David P. Fidler, Emerging Trends in International Law Concerning Global Infectious Disease Control, 9
EMERGING INFECTIOUS DISEASES 285, 285-86 (2003),
https://www.ncbi.nIm.nih.gov/pmc/articles/PMC2958540/pdf/02-0336.pdf.

6 David P. Fidler, From International Sanitary Conventions to Global Health Security: The New
International Health Regulations, 4(2) CHINESE JOURNAL OF INTERNATIONAL LAwW 325, 328 (2005).
 WHO & % % 19 if 2R 2 WHA 7 i #52 WHO ##*Ip iz e F 7 4p B 2 2 5 & 4 % (conventions or
agreements) 2 f#+4 ; % 21 iE R T WHA 7 {3 2 57| B E 0 2 A3 (regulatlon) o B H
20?+’WHO€§W?‘J”&WHA*‘§’§7 SHARTEERITRL A kF 22 RF LU L g
BB mpl a4 fodosed o 224 Lawrence O. Gostin et al., The Normative Authority of the World
Health Organization, 129(7) PuBLIC HEALTH 854, 856 (2015).

8 Constitution of the World Health Organization, art. 21: “The Health Assembly shall have authority to
adopt regulations concerning: (a) sanitary and quarantine requirements and other procedures designed to
prevent the international spread of disease; (b) nomenclatures with respect to diseases, causes of death and
public health practices; (c) standards with respect to diagnostic procedures for international use; (d) standards
with respect to the safety, purity and potency of biological, pharmaceutical and similar products moving in
international commerce; (e) advertising and labelling of biological, pharmaceutical and similar products
moving in international commerce.”

8 Constitution of the World Health Organization, art. 22: “Regulations adopted pursuant to Article 21 shall
come into force for all Members after due notice has been given of their adoption by the Health Assembly
except for such Members as may notify the Director-General of rejection or reservations within the period
stated in the notice.”
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2. THR (1969) W4-4t= o (Bj - RELF #p ) & RERERE

67 David P. Fidler, The Future of the World Health Organization: What Role for The Future of the World
Health Organization: What Role for International Law, 31(5) VANDERBILT JOURNAL OF TRANSNATIONAL
LAw 1079, 1087-88.

6 See LAWRENCE O. GOSTIN, GLOBAL HEALTH LAW 179 (2014).

 David P. Fidler, From International Sanitary Conventions to Global Health Security: The New
International Health Regulations, 4(2) CHINESE JOURNAL OF INTERNATIONAL LAw 325, 328-30 (2005).

0 Lawrence O. Gostin et al., The Normative Authority of the World Health Organization, 129(7) PuBLIC
HEALTH 854, 856-57 (2015).

T IHR (1969) art. 3, 4, 8, 11.

2 CHANG-FA Lo, A COMMENTARY ON THE INTERNATIONAL HEALTH REGULATION 2005—A NEwW CHAPTER
FOR GLOBAL HEALTH MATTERS 26 (2010).
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3 CHANG-FA Lo, A COMMENTARY ON THE INTERNATIONAL HEALTH REGULATION 2005—A NEW CHAPTER
FOR GLOBAL HEALTH MATTERS 27 (2010).

" David P. Fidler & Lawrence O. Gostin, The New International Health Regulations: An Historic
Development for International Law and Public Health, 34 JOURNAL OF LAW, MEDICINE, AND ETHICS 85, 85
(2006). & IHR 2 & 5 17 5 & 02 B° K05 o 4ot o

> David P. Fidler, From International Sanitary Conventions to Global Health Security: The New
International Health Regulations, 4(2) CHINESE JOURNAL OF INTERNATIONAL LAwW 325, 333-42 (2005).

6 David P. Fidler, From International Sanitary Conventions to Global Health Security: The New
International Health Regulations, 4(2) CHINESE JOURNAL OF INTERNATIONAL LAwW 325, 349 (2005).

7 David P. Fidler, Revision of the World Health Organization's International Health Regulations, 8(8) Am.
SOCIETY OF INTERNATIONAL LAw (2004), https://www.asil.org/insights/volume/8/issue/8/revision-world-
health-organizations-international-health-regulations.
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8 David P. Fidler, From International Sanitary Conventions to Global Health Security: The New
International Health Regulations, 4(2) CHINESE JOURNAL OF INTERNATIONAL LAwW 325, 355-58 (2005).

® WHO, International Health Regulations (2005) [hereinafter IHR (2005)].

8 IHR (2005) art. 2: “The purpose and scope of these Regulations are to prevent, protect against, control
and provide a public health response to the international spread of disease in ways that are commensurate
with and restricted to public health risks, and which avoid unnecessary interference with international traffic
and trade.”

81 See generally David P. Fidler & Lawrence O. Gostin, The New International Health Regulations: An
Historic Development for International Law and Public Health, 34 JOURNAL OF LAW, MEDICINE, AND
ETHiCs 85 (2006).
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8 David P. Fidler, From International Sanitary Conventions to Global Health Security: The New

International Health Regulations, 4(2) Chinese Journal of International Law 325, 361 (2005).

8 WHO, Tuberculosis and Air Travel: Guidelines for Prevention and Control, at 34 (2008, 3rd ed). See
WHO, World Health Assembly, 58th: Revision of the International Health Regulations, WHO Doc.
WHAS58.3 (2005). IHR (2005) art. 1: ““disease” means an illness or medical condition, irrespective of origin
or source, that presents or could present significant harm to humans...... ‘public health risk’ means a
likelihood of an event that may affect adversely the health of human populations, with an emphasis on one
which may spread internationally or may present a serious and direct danger...... ”

8 |HR (2005) art. 3.1: “The implementation of these Regulations shall be with full respect for the dignity,

human rights and fundamental freedoms of persons.”
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8 IHR (2005) art. 23.3: “No medical examination, vaccination, prophylaxis or health measures shall be
carried out on travellers without their prior express informed consent, except in situations in which
compulsory measures are warranted.”; art. 45.1: “States Parties must protect the confidentiality of personally
identifiable information received or collected under the new THR.”

8 Benjamin Mason Meier et al., Human Rights Must Be Central to the International Health Regulations,
HEALTH & HUMAN RIGHTS J. (Aug. 26, 2020), https://www.hhrjournal.org/2020/08/human-rights-must-be-
central-to-the-international-health-regulations/# _edn16; David P. Fidler & Lawrence O. Gostin, The New
International Health Regulations: An Historic Development for International Law and Public Health, 34
JOURNAL OF LAW, MEDICINE, AND ETHICS 85, 87 (2006).

8 IHR (2005) art. 6.1: “Each State Party shall assess events occurring within its territory by using the
decision instrument in Annex 2. Each State Party shall notify WHO, by the most efficient means of
communication available, by way of the National IHR Focal Point, and within 24 hours of assessment of
public health information, of all events which may constitute a public health emergency of international
concern within its territory in accordance with the decision instrument, as well as any health measure
implemented in response to those events. If the notification received by WHO involves the competency of
the International Atomic Energy Agency (IAEA), WHO shall immediately notify the IAEA.”

8 IHR (2005) art. 21: “‘public health emergency of international concern’ means an extraordinary event
which is determined, as provided in these Regulations: (i) to constitute a public health risk to other States
through the international spread of disease and (ii) to potentially require a coordinated international
response.”
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8 See e.g., IHR (2005) part IV & annex 2.

% See IHR (1969) annex 2.

%1 IHR (2005) art. 5.1: “Each State Party shall develop, strengthen and maintain, as soon as possible but no
later than five years from the entry into force of these Regulations for that State Party, the capacity to detect,
assess, notify and report events in accordance with these Regulations, as specified in Annex 1.”; art. 13.1:
“Each State Party shall develop, strengthen and maintain, as soon as possible but no later than five years
from the entry into force of these Regulations for that State Party, the capacity to respond promptly and
effectively to public health risks and public health emergencies of international concern as set out in Annex
1. WHO shall publish, in consultation with Member States, guidelines to support States Parties in the
development of public health response capacities.”
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% |HR (2005) Annex 1.
% David P. Fidler, From International Sanitary Conventions to Global Health Security: The New
International Health Regulations, 4(2) CHINESE JOURNAL OF INTERNATIONAL LAwW 325, 374 (2005).
% WHO, Global Health Security—Epidemic Alert and Response: Report by the Secretariat, 118, 10, WHO
Doc. A54/9, Apr. 2, 2001.
% John S. Mackenzie et al., The Global Outbreak Alert and Response Network, 9(9) GLOBAL PUBLIC
HEALTH 1023 (2014).
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travellers with respect for their dignity, human rights and fundamental freedoms and minimize any
discomfort or distress associated with such measures, including by: (a) treating all travellers with courtesy
and respect; (b) taking into consideration the gender, sociocultural, ethnic or religious concerns of travellers;
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protection for baggage and other possessions, appropriate medical treatment, means of necessary
communication if possible in a language that they can understand and other appropriate assistance for
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health purposes.”
184 1HR (2005) art. 23.3: “No medical examination, vaccination, prophylaxis or health measure under these
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185 |HR (2005) art. 45: “1. Health information collected or received by a State Party pursuant to these
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166 See generally Andrés Constantin, Human Subject Research: International and Regional Human Rights
Standards, Health and Human Rights Journal (Dec. 4, 2018), https://www.hhrjournal.org/2018/12/human-
subject-research-international-and-regional-human-rights-standards/; OHCHR, A HUMAN RIGHTS-BASED
APPROACH TO DATA (2018).
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Overlap between Core Right to Health Obligations and Core International Health Regulation Capacities?,
22(2) HEALTH AND HUMAN RIGHTS JOURNAL 99, 106 (2020).
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184 Brigit Toebes et al., Toward Human Rights-Consistent Responses to Health Emergencies: What Is the
Overlap between Core Right to Health Obligations and Core International Health Regulation Capacities?,
22(2) HEALTH AND HUMAN RIGHTS JOURNAL 99, 109 (2020).

185 See Brigit Toebes et al., Toward Human Rights-Consistent Responses to Health Emergencies: What Is
the Overlap between Core Right to Health Obligations and Core International Health Regulation
Capacities?, 22(2) HEALTH AND HUMAN RIGHTS JOURNAL 99, 102 (2020).
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1% Nneoma E. Okonkwo et al., COVID-19 and the US response: accelerating health inequities, 26(4) BMJ
JOURNALS 176 (2021).

195 Eva Clark et al., Disproportionate impact of the COVID-19 pandemic on immigrant communities in the
United States, 14(7) PLOS NEGL. TRoP. Dis. 0008484 (2020).

1% See Antony J. Blinken & Xavier Becerra, Strengthening Global Health Security and Reforming the
International Health Regulations: Making the World Safer From Future Pandemics, 326(13) JAMA 1255
(2021).

197 See Oscar J Mujica et al., Health inequity focus in pandemic preparedness and response plans, 100(2)
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1% WHO, Working draft, presented on the basis of progress achieved, for the consideration of the
Intergovernmental Negotiating Body at its second meeting, WHO Doc. A/INB/2/3, July 13, 2022.

199 SURABHI CHOPRA, THE RIGHT TO FOOD AND WATER: DEPENDENCIES AND DILEMMAS, INSTITUTE FOR
HUMAN RIGHTS AND BUSINESS 7-15 (2011).

200 |CESCR art. 11: “1. The States Parties to the present Covenant recognize the right of everyone to an
adequate standard of living for himself and his family, including adequate food, clothing and housing, and
to the continuous improvement of living conditions. The States Parties will take appropriate steps to ensure
the realization of this right, recognizing to this effect the essential importance of international co-operation
based on free consent. 2. The States Parties to the present Covenant, recognizing the fundamental right of
everyone to be free from hunger . ...”

201 CRC art. 24: “1. States Parties recognize the right of the child to the enjoyment of the highest attainable
standard of health and to facilities for the treatment of illness and rehabilitation of health. States Parties shall
strive to ensure that no child is deprived of his or her right of access to such health care services. 2. States
Parties shall pursue full implementation of this right and, in particular, shall take appropriate measures: . . .
(c) To combat disease and malnutrition, including within the framework of primary health care, through . . .
the provision of adequate nutritious foods and clean drinking-water . . . .”

202 CEDAW art. 14: “2. States Parties shall take all appropriate measures to eliminate discrimination against
women in rural areas in order to ensure, on a basis of equality of men and women, that they participate in
and benefit from rural development and, in particular, shall ensure to such women the right: . .. (h) To enjoy
adequate living conditions, particularly in relation to housing, sanitation, electricity and water supply,
transport and communications.”

203 G.A. Res. 64/292, at 2 (Aug. 3, 2010).
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204 CESCR General Comment No. 12, 1 5-13.

205 CESCR General Comment No. 15, 11 2-6.

206 CESCR General Comment No. 4, { 8.

207 CESCR General Comment No. 14, 11 3-4, 9-12.

208 |CESCR art. 32.

209 |CESCR art. 25: “Subject to Articles 27 and 43 or unless authorized by applicable international
agreements, no health measure shall be applied by a State Party to: (a) a ship not coming from an affected
area which passes through a maritime canal or waterway in the territory of that State Party on its way to a
port in the territory of another State. Any such ship shall be permitted to take on, under the supervision of
the competent authority, fuel, water, food and supplies . . . (c) an aircraft in transit at an airport within its
jurisdiction, except that the aircraft may be restricted to a particular area of the airport with no embarking
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and disembarking or loading and discharging. However, any such aircraft shall be permitted to take on, under
the supervision of the competent authority, fuel, water, food and supplies.”

210 JCESCR art. 27: “2. If the competent authority for the point of entry is not able to carry out the control
measures required under this Article, the affected conveyance may nevertheless be allowed to depart, subject
to the following conditions: . . . Any such conveyance shall be permitted to take on, under the supervision of
the competent authority, fuel, water, food and supplies.”

211 Stefania Negri, Food safety and global health: An International Law Perspective, 3(1) GLOBAL HEALTH
GOVERNANCE 1, 13-14 (2009).

212 WHO, IHR (2005): STATE PARTY SELF-ASSESSMENT ANNUAL REPORTING TOOL, 2ND ED, at 48 (2021).
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visited Sept. 27, 2022).

217 Stephen P. Marks, Access to Essential Medicines as a Component of the Right to Health, HEALTH: A
HUMAN RIGHTS PERSPECTIVE 82 (2009).

218 Holger Hestermeyer, Access to Medication as a Human Right, 8(1) MAX PLANCK YEARBOOK OF UNITED
NATIONS Law 101, 128 (2004); Right of access to essential medicines, WHO,
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220 Paul Hunt & Rajat Khosla, The Human Right to Medicines, 8 INT’LJ. HUMAN RIGHTS 99, 101-108 (2008);
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http://apps.who.int/iris/bitstream/handle/10665/68571/WHO_EDM 2004.4.pdf?sequence=1.
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245 OHCHR, HUMAN RIGHTS AND ACCESS TO CoVID-19 VACCINES 3 (2020).
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246 |HR(2005) art. 18: “1. Recommendations issued by WHO to States Parties with respect to persons may
include the

following advice: . . . — require vaccination or other prophylaxis . ...”

247 THR(2005) art. 23: “3. No medical examination, vaccination, prophylaxis or health measure under these
Regulations shall be carried out on travellers without their prior express informed consent or that of their
parents or guardians . . . 4. Travellers to be vaccinated or offered prophylaxis pursuant to these Regulations,
or their parents or guardians, shall be informed of any risk associated with vaccination or with non-
vaccination and with the use or non-use of prophylaxis . . . 5. Any . . . vaccination or other prophylaxis which
involves a risk of disease transmission shall only be performed on, or administered to, a traveller in
accordance with established national or international safety guidelines and standards so as to minimize such
arisk.”

248 |HR(2005) art. 31: “1. Invasive medical examination, vaccination or other prophylaxis shall not be
required as a condition of entry of any traveller to the territory of a State Party, e”

249 1HR(2005) art. 36: “2. A traveller in possession of a certificate of vaccination or other prophylaxis issued
in conformity with Annex 6 and, when applicable, Annex 7, shall not be denied entry as a consequence of
the disease to which the certificate refers . ...”

250 1HR(2005) annex 6.
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251 |HR(2005) annex 7: “2. Recommendations and requirements for vaccination against yellow fever: . . . (f)
States Parties shall designate specific yellow fever vaccination centres within their territories in order to
ensure the quality and safety of the procedures and materials employed.”

252 1HR (2005): State Party Self-Assessment Annual Reporting Tool, 2nd ed, at 34-17, WHO (Dec. 9, 2021),
https://www.who.int/publications/i/item/9789240040120.

28 WHO, Working draft, presented on the basis of progress achieved, for the consideration of the
Intergovernmental Negotiating Body at its second meeting, at 10-11, 15, WHO Doc. A/INB/2/3, July 13,
2022.
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254 See Kenneth Yakubuet al., Utility of the Right to Health for Addressing Skilled Health

Worker Shortages in Low- and Middle-Income Countries, INTERNATIONAL JOURNAL OF HEALTH POLICY AND
MANAGEMENT (2022), doi: 10.34172/ijhpm.2022.6168.

HARVARD FXB, OHCHR, THE PARTNERSHIP, UNFPA, WHO, SUMMARY REFLECTION GUIDE ON A HUMAN
RIGHTS-BASED APPROACH TO HEALTH: APPLICATION TO SEXUAL AND REPRODUCTIVE HEALTH, MATERNAL
HEALTH AND UNDER-5 CHILD HEALTH 3,
https://www.ohchr.org/sites/default/files/RGuide HealthPolicyMakers.pdf.

25 A/HRC/4/28, 192.

2% See generally Bjorg Thorsteinsdottir & Bo Enemark Madsen, Prioritizing health care workers and first
responders for access to the COVID19 vaccine is not unethical, but both fair and effective — an ethical
analysis, 29 SCANDINAVIAN J. TRAUMA, RESUSCITATION & EMERGENCY MEDICINE 77 (2021); Youngsuk Ko
et al., COVID-19 Vaccine Priority Strategy Using a Heterogenous Transmission Model Based on Maximum
Likelihood Estimation in the Republic of Korea, 18(12) INT. J. ENVIRON. RES. PUBLIC HEALTH 6469 (2021);
Vageesh Jain, A Rapid Review of COVID-19 Vaccine Prioritization in the U.S.: Alignment between Federal
Guidance and State Practice, 18(7) INT. J. ENVIRON. RES. PuBLIC HEALTH 3483 (2021).
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257 See Ling-huaTang et al., Avoiding health worker infection and containing the coronavirus disease 2019
pandemic: Perspectives from the frontline in Wuhan, 79 INTERNATIONAL JOURNAL OF SURGERY 657 (2020).
2% See Rana H. Almaghrabi et al., Healthcare workers experience in dealing with Coronavirus (COVID-19)
pandemic, 41(6) SAubI MED J. 657 (2020).

29 See Alexandra Shaw, No patient safety without health worker safety, 396 (10262) LANCET 1541 (2020).
%60 See Fatima Tsiouris et al., Rapid scale-up of COVID-19 training for frontline health workers in 11
African countries, 20 HUMAN RESOURCES FOR HEALTH 43 (2022).
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263 WHO, Working draft, presented on the basis of progress achieved, for the consideration of the
Intergovernmental Negotiating Body at its second meeting, at 13, WHO Doc. A/INB/2/3, July 13, 2022.

264 Report of the UN Special Rapporteur on the protection and promotion of the right to freedom of opinion
and expression, E/CN.4/20.05/64, 9 39 (2005).

285 UDHR art. 19: “Everyone has the right to freedom of opinion and expression; this right includes freedom
to hold opinions without interference and to seek, receive and impart information and ideas through any
media and regardless of frontiers.”

266 JCCPR art. 19: “2. Everyone shall have the right to freedom of expression; this right shall include freedom
to seek, receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing
or in print, in the form of art, or through any other media of his choice.”

%67 CCPR/CI/GC/34, 11 18-19.
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28 See generally Helen Darbshire, Proactive Transparency: The Future of the Right to Information, World
Bank Institute (Governance Working Paper Series 56598),
https://documents1.worldbank.org/curated/en/100521468339595607/pdf/5S65980WP0Box35 1roactiveTrans
parency.pdf; Jonathan Klaaren, The Human Right to Information and Transparency, in TRANSPARENCY IN
INTERNATIONAL LAW 223 (Andrea Bianchi & Anne Peters eds., 2013).

269 See Maeve McDonagh, The Right to Information in International Human Rights Law, 13(1) HUMAN
RIGHTS LAW REVIEW 25, 44 (2013); UN General Assembly, Calling of an International Conference on
Freedom of Information, 14 December 1946, A/RES/59.

210 CESCR General Comment No. 14, { 3.

211 CESCR General Comment No. 14, 7 11.

272 CESCR General Comment No. 14, 1 12(b).

213 CESCR General Comment No. 14, 1 34.

274 See Alan G. Fraser et al., The need for transparency of clinical evidence for medical devices in Europe,
392(10146) THE LANCET 521 (2018).

275 See Trudo Lemmens & Candice Telfer, Access to Information and the Right to Health: The Human Rights
Case for Clinical Trials Transparency, 38 AMERICAN JOURNAL OF LAW AND MEDICINE 63, 99 (2012).
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216 Jeffrey T. Kullgren & A. Mark Fendrick, The Price Will Be Right—How to Help Patients and Providers
Benefit from the New CMS  Transparency Rule, JAMA  (Feb. 19, 2021),
https://jamanetwork.com/journals/jama-health-forum/fullarticle/2776818.

217 Catherine M. DesRoches, Healthcare in the new age of transparency, 33(6) SEMIN. DIAL. 533 (2020).
28 Fiona Godlee, Covid-19: Transparency and communication are key, 371 BMJ md764 (2020);
Transparency, communication and trust: The role of public communication in responding to the wave of
disinformation about the new Coronavirus, OECD (July 3, 2020), https://www.oecd.org/coronavirus/policy-
responses/transparency-communication-and-trust-the-role-of-public-communication-in-responding-to-the-
wave-of-disinformation-about-the-new-coronavirus-bef7ad6e/.

279 THR (2005) art. 6: “1. Each State Party shall assess events occurring within its territory by using the
decision instrument in Annex 2. Each State Party shall notify WHO, by the most efficient means of
communication available, by way of the National IHR Focal Point, and within 24 hours of assessment of
public health information, of all events which may constitute a public health emergency of international
concern within its territory in accordance with the decision instrument, as well as any health measure
implemented in response to those events. If the notification received by WHO involves the competency of
the International Atomic Energy Agency (IAEA), WHO shall immediately notify the IAEA. 2. Following a
notification, a State Party shall continue to communicate to WHO timely, accurate and sufficiently detailed
public health information available to it on the notified event, where possible including case definitions,
laboratory results, source and type of the risk, number of cases and deaths, conditions affecting the spread of
the disease and the health measures employed; and report, when necessary, the difficulties faced and support
needed in responding to the potential public health emergency of international concern.”

280 THR (2005) art. 7: “If a State Party has evidence of an unexpected or unusual public health event within
its territory, irrespective of origin or source, which may constitute a public health emergency of international
concern, it shall provide to WHO all relevant public health information. In such a case, the provisions of
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281 Raphael Lencucha & Shashika Bandara, Trust, risk, and the challenge of information sharing during a
health emergency, 17 GLOBALIZATION AND HEALTH 21 (2021).

282 | istings of WHO’s response to COVID-19, WHO (Jan. 29, 2021), https://www.who.int/news/item/29-
06-2020-covidtimeline; Wu Yi-Chi et al., The outbreak of COVID-19: An overview, 83(3) JOURNAL OF THE
CHINESE MEDICAL ASSOCIATION 217, 217-220; Holly Secon, Chinese Social-Media Platform WeChat Saw
Spikes in the Terms 'Coronavirus,' 'Shortness Of Breath,' and 'SARS," Weeks Before the First Cases Were
Confirmed, a Study Suggests, INSIDER (Apr. 1, 2020), https://www.businessinsider.com/wechat-users-
posted-coronavirus-before-china-confirmed-cases-2020-2.

283 David N. Durrheim et al., When does a major outbreak become a Public Health Emergency of
International Concern?, 20(8) LANCET 887 (2020).

284 See Lawrence O. Gostin, The Coronavirus Pandemic 1 Year On—What Went Wrong?, 325(12) JAMA
1132 (2021); llja Richard Pavone, The COVID-19 Pandemic, the Failure of the Binary PHEIC Declaration
System, and the Need for  Reform, BiLL oF  HeALTH (Jan. 7, 2022),
https://blog.petrieflom.law.harvard.edu/2022/01/07/the-covid-19-pandemic-the-failure-of-the-binary-pheic-

84



B ALE s 1 THR(2005 )4 £ T3 * S Pt & Rz i
DA PR PFRR T AL AP F ARG D L HHTFR A

MG RER AETARE THR (2005) &G X mM G SEF TGO RS

flu

PEE R N7 A EREAEIAAMPN L B LR ROB TR~ 22 2 RE
AR T NG ERRSRER TR
PEFZ @S AT L RE R RETA SRS H R e NGO £ 0 1

f;%j&,@ﬁ;njg,x_.-z g?f 1EP M Fma %gmﬁfa oo @ 4 jp«i»}av

PR3 L LRENEPFREFEFOMEL F > Bidrifitep é THR
(2005) : 4R 4] WHO 22 b & &G 7 R BT 2P R G »
20T g AR A REREE A FRLPE /Y f R TR

TR ZFTRRL BRI R AR R R (Aetrfre R d ) A

G @SR A]TT S R 0 T B

BT FHhEms 2o NI AFRLfE > AFARRE FRERY
BB T o 4ol AR TR PG R BT R SRR R
AV T THR (2005) 4.4 47 2 B st § ot

& ﬂ“ﬁé$ )y ’\}3’}@7;1}1
BT 4R S P B R R b & RE P H IHR (2005) i 47 &
BREFFE o L FHFRE 0 BT THR (2005) it = 2 M % > %

WARZ A B U R AR AR 0 I PSR TRR >~ e 2 R

declaration-system-and-the-need-for-reform/; Julia Belluz, China hid the severity of its coronavirus outbreak
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285 CESCR General Comment No. 14, 11 34-35, 37.

26 David P. Fidler, From International Sanitary Conventions to Global Health Security: The New
International Health Regulations, 4(2) CHINESE JOURNAL OF INTERNATIONAL LAwW 325, 374 (2005).

287 Raphael Lencucha & Shashika Bandara, Trust, risk, and the challenge of information sharing during a
health emergency, 17 GLOBALIZATION AND HEALTH 21 (2021).
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FZH 2 TARELRANEE A BRE, S mNEER

2] b

8
% o4 23R %R TRl COVID-19 k% AR B ZRFe s 2 L SRpfpsp i
PBITOFFEEERTRTIR 0 AR A T 8 COVID-19 4p B e 77 5142
LTROERFIZAZROINR > FET A - cFTERAEAREE R
¥z k% o1l corona 5 M4EF e 2020 F 37 1 p 3 2022#4% 15p R’
2 B TR R ERE > RILEE T 81 BHA o At 81 A
® £ 12 corona ~ COVID-19 ~ gesundheit (% ) 5 etz x> p|E L 105
( %k ¥L); %14 corona ~ COVID-19 ~ Menschenrecht ( X # ) 5 BiéE3 $&% »

PIEN24 (AR PR EFHRELT L

2 1 AAMREi22eF ¥ COVID-19 3R 32 -

o nEEA FA )

I |1BvR |3 R¥” § FEES2 SoRkpE Fop F(FL 12020247 9 p
899/20 EEFRELIITE)REERGFF Y G o
Einstweilige Anordnung betreffend die Untersagung
des Betriebs eines Fitnessstudios aufgrund der
Corona-Verordnung BW abgelehnt

(Temporary order regarding the prohibition of the

operation of a fitness studio due to the Corona

Ordinance BW rejected)
2 1 BvQ Fi LB Rhoma a S p R 2 ,T.#ﬁa 2020 # 57 1 p
42/20 ¢ 3l % v Eilantrag gegen Corona-

EinddmmungsmaBnahmen im Falle psychisch
erkrankter Personen abgelehnt
(Urgent application against corona containment

measures in the case of mentally ill people rejected)

3 1 BvQ fv;]i/}%*u*m EPRTRE A G * 2@ —ﬂ—:tz_z 3% 12020 4" 10 p
30/20 32 Unzuldssiger Antrag auf Erlass einer

einstweiligen Anordnung gegen Corona-
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Verordnungen
(Inadmissible application for an interim order

against Corona regulations)

1 BvQ
28/20

WMoz d gl BRE i) 1L F
e LR R R E ARG A H

Gottesdienstverbot bedarf als uberaus

—jﬁ;f%‘g_ﬂ'_
iR FE

schwerwiegender Eingriff in die Glaubensfreiheit
einer fortlaufenden strengen Priifung seiner
VerhéltnismiBigkeit anhand der jeweils aktuellen
Erkenntnisse

(As an extremely serious encroachment on freedom
of belief, a ban on religious services requires a
continuous, strict examination of its proportionality

based on current knowledge)

2020 # 4 % 10 P

1 BvR
762/20

f‘l’i“']"ﬁ*;l)‘]fiﬁ'*"u 7 i B g en T s

JE = 74 Erfolgloser Eilantrag gegen Regelungen zZu
vorldufigen Ausgangsbeschrankungen anlésslich der
Corona-Pandemie

(Unsuccessful urgent application against regulations
on temporary exit restrictions due to the corona

pandemic)

2020 # 4 % 10 P

2 BvR
474/20

L AT o) i%?%’*:ﬁﬁi Ik e B0 R RGE
¢ fRpF & £ 18 5 v Einstweilige Anordnung
betreffend die Authebung des
Hauptverhandlungstermins wegen Gefahr einer
Corona-Infektion abgelehnt

(Temporary order regarding the cancellation of the
main hearing due to the risk of corona infection

rej ected)

2020 # 3 % 19 p

2 BvR
483/20

Pird G R ASREA b e MYP A R
1 EREE P TRRr & 4 85 v Einstweilige
Anordnung beziiglich der Aufthebung zweier
Hauptverhandlungstermine wegen Gefahr einer
Infektion mit Corona-Virus abgelehnt
(Temporary order regarding the cancellation of two
main hearing dates rejected due to the risk of

infection with the corona virus)

2020 # 3 7 23 p

1 BVR
990/20

fﬁ’tzﬁ_/p 75 ]‘m%%rﬂ*'ﬁiﬁr Poo i Hp e RT
%*:[}‘54 # L7 g g 1 Vorrangige Kldrung der

2020 # 6 * 3 p
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VerfassungsméBigkeit auBBer Kraft getretener
,Corona-Verbote* im verwaltungsgerichtlichen
Normenkontrollverfahren

(Priority clarification of the constitutionality of
"corona bans" that have expired in administrative

court norm control proceedings)

1 BvQ
53/20

VURREE 4 0D AR AT R ATS R e anY o
#.%5 = Antrag auf Aussetzung aller Corona-
MafBnahmen im Wege der einstweiligen Anordnung
abgelehnt

(Application for suspension of all corona measures

by way of an interim order rejected)

2020 # 5% 27 P

10

1 BvR
1150/20

Gyt o~ 23 BT w2 24 (§2 CoronaVV
HE2) ¥eng 2 v A2 12
Verfassungsbeschwerde gegen Betretungsverbot fiir
Einrichtungen der Kinderbetreuung (§ 2 CoronaVV
HE2) nicht zur Entscheidung angenommen
(Constitutional complaint against entry ban for
childcare facilities (§ 2 CoronaVV HE2) not

accepted for decision)

2020 # 5% 29 p

11

1 BvR
1977/20

EERELIEGFH G2 ARSE Dy
Ablehnung der Auslagenerstattung im
Verfassungsbeschwerdeverfahren nach
Erledigterkldarung

(Rejection of reimbursement of expenses in
constitutional complaint proceedings after

declaration of settlement)

2020 # 9 % 16 P

12

1 BvR
1230/20

SvEHANEFEGHERY R F 0 o R
W R G ML U TR A 4 Y 3
Ablehnung einer einstweiligen Anordnung gegen
coronabedingte Beschrankungen des Schulbetriebs
und des Betreuungsangebots in Kindertagesstétten
aufgrund einer Folgenabwégung

(Rejection of an interim order against corona-related
restrictions on school operations and the care

offered in day-care centers due to an assessment of

2020 # 6 7 9 p

341 /@Eq g

Fr2f(Hessen) & = K F5Rop & A 0% 20 AP AR A AL

https://www.rv.hessenrecht.hessen.de/bshe/document/jlr-CoronaVVHE2V20P2

119

ek
v

—3:_\;
&
™



https://www.rv.hessenrecht.hessen.de/bshe/document/jlr-CoronaVVHE2V20P2

the consequences)

13

1 BVR
1187/20

FOEBER SRR & AR G TR L 3R A R 2
Erfolgloser Eilantrag gegen saarlandische
Verordnungsregelungen zur Corona-Einddimmung
(Unsuccessful urgent application against Saarland

ordinance regulations for corona containment)

2020 # 7% 7 p

14

1 BvQ
39/21

FHEBGEF RPEF @l LY jrax
Erfolgloser Eilantrag gegen die voriibergehende
Untersagung von Langzeitaufenthalten auf einem
Campingplatz

(Unsuccessful urgent application against the

temporary ban on long-term stays at a campsite)

2021 #4 % 9p

15

2 BvR
483/20

M FE ko E ARG D RSP 1 R EEE
Y ehgi 979 4 4 X 32 Verfassungsbeschwerde
gegen die Ablehnung eines Antrags auf Authebung
eines Hauptverhandlungstermins wegen des Risikos
einer Corona-Infektion unzuldssig

(Constitutional complaint against the rejection of an
application to cancel a main hearing due to the risk

of corona infection inadmissible)

2020 # 5% 19 p

16

2 BvR
483/20

BB EV R S REA A B A R RED
# e & £ Ablehnung einer einstweiligen
Anordnung betreffend die Aufthebung von
Hauptverhandlungsterminen wegen moglicher
Infektion mit Corona-Virus

(Rejection of an interim order regarding the
cancellation of main hearing dates due to possible

infection with the corona virus)

2020 # 4 7 1 p

17

1 BvQ
31/20

R k- RREBEFOLAIY b Rk B iR
% TR T Y G Ablehnung eines mit dem
Angebot von Schutzvorkehrungen verbundenen
Antrags auf vorldufige Zulassung 6ffentlicher
Gottesdienste in einer Kirche in Berlin

(Rejection of an application for provisional
permission to hold public services in a church in
Berlin combined with the offer of protective

measures)

2020 # 4 7 10 p

18

1 BvQ
26/20

B R FREAT B Lk LA ) e b 4

¥ 337 4 £ 32 Unzuldssiger Antrag auf Erlass von

2020 # 4 7 10 p
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einstweiligen Anordnungen gegen Corona-
Verordnungen der Landesregierungen

(Inadmissible application for the issuance of interim
orders against Corona regulations of the state

governments)

19

I BVR
755/20

22 COVID-19 = /ixi74p B m%‘ EY G AES
Erfolglose Eilantrige im Zusammenhang mit der
COVID-19-Pandemie

(Unsuccessful urgent applications related to the
COVID-19 pandemic)

2020 & 4 * 7 p

20

1 BvR
802/20

et BII A d RO R L g EiE G e
fRps &£ £ chY A gk & ##* Erfolgloser Antrag auf
Erlass einer einstweiligen Anordnung gegen
Regelungen einer infektionsschutzrechtlichen
Rechtsverordnung des Freistaats Bayern
(Unsuccessful application for a temporary
injunction against regulations of an infection

protection ordinance of the Free State of Bavaria)

2020 # 4 % 9 p

21

1 BvR
828/20

it B g F 4 TR £ L Y 3t &3 Antrag
auf Erlass einer Einstweiligen Anordnung gegen
Versammlungsverbot teilweise erfolgreich
(Application for a temporary injunction against a

ban on assembly partially successful)

2020 # 4 % 15 p

22

1 BvR
2039/20

BT 2020 & 8 7 29 P BApthE T 6 R &Y
FAE AL G 4 gy Evident unzureichend
begriindeter Eilantrag betreffend eine Versammlung
in Berlin vom 29. August 2020

(Apparently insufficiently justified urgent

application regarding a meeting in Berlin on August
29, 2020)

2020 # 8 * 29 p

23

1 BvR
1073/21

¥ COVID-19 = i3 @ M4k 58 g 2 373
7 4 % 32 Verfassungsbeschwerde gegen
Beschrankungen des Hotelbetriebs in der COVID-
19-Pandemie unzuléssig

(Constitutional complaint against restrictions on
hotel operations in the COVID-19 pandemic

inadmissible)

2022 #2710 p

24

1 BVR
661/20

IR AR A e A S

v 337 A% 32 Unzuldssiger Antrag auf Erlass einer

2020 & 3 7 20 p
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einstweiligen Anordnung gegen ein
infektionsschutzrechtliches Versammlungsverbot
(Inadmissible application for an interim order
against a ban on assembly under infection control

law)

25

I BVR
1027/20

¥z 5 frat £ ¥ Covid-19 < i3 B4 e 2
&2 7Fe A % 32 Unzuldssige
Verfassungsbeschwerden gegen Lockerungen und
gegen Verldngerungen der
Einddammungsmafnahmen zur Covid-19 Pandemie
(Inadmissible constitutional complaints against
easing and extensions of the containment measures

for the Covid-19 pandemic)

2020 & 5 *

12 p

26

1 BvQ
37/20

FERp g% ? § MY RMALH YR
Gegenstandswertfestsetzung fiir ein Eilverfahren in
einer versammlungsrechtlichen Sache
(Determination of the value of the object for an
urgent procedure in a matter relating to assembly

law)

2020 & 10 *
2

14

27

1 BvR
829/20

3t (7 BAIL R Aandla e iks]) ¢ By
Wd PR R TATRNDFEFHRI S XL
Unzuléssige Verfassungsbeschwerde gegen
Regelungen der Bayerischen
Infektionsschutzmafnahmenverordnung zum
Verlassen der Wohnung ohne triftigen Grund
(Inadmissible constitutional complaint against
regulations of the Bavarian Infection Protection
Measures Ordinance for leaving the apartment

without a good reason)

2020 & 4 ”

18 B

28

1 BvR
781/20

A M R AT Rk (Tmai e
B ) 132 3% 3 & 2 Erfolgloser
Befangenheitsantrag im Verfahren zu Vorschriften
des Vierten Bevolkerungsschutzgesetzes

(,,Bundesnotbremse34%)

2020 & 10 *
p

12

%2 Die Corona-Notbremse, {345 # i ¥ cn /i &2 ¢ 138 2 B0 & U8 - a5 (RAT £ 2
Fefg) k@t f}}%i @ 4> Mit der Notbremse werden bundesweit verbindliche und einheitliche MaRnahmen
(wie z. B. Ausgangsbeschrankungen, Kontaktbeschrankungen) fir die U berschreitung der Inzidenz-

Schwellenwerte 100 und 165 festgelegt, die zur Einddmmung der Pandemie beitragen sollen.” & :#(With

the emergency brake, nationwide binding and uniform measures (e.g. exit restrictions, contact restrictions)

122




(Unsuccessful application for bias in the
proceedings on the provisions of the Fourth Civil
Protection Act ("Federal Emergency Brake"))

29 1 BvQ g (7 B L R %Lj';';—;pj;}% kb)) F OB U4 | 2020 £ 4 7 29 p
* 14720 RELR R ~HPY o B R SY E 6 7
AZE R A 800 F 2 o & PR G Y G
A% % Einstweilige Anordnung betreffend die
Begrenzung der Offnung der Ladengeschiifte,
Einkaufszentren und Kaufhiuser des Einzelhandels
auf eine Verkaufsfliche von hochstens 800 qm nach
der Bayerischen
InfektionsschutzmaBnahmenverordnung abgelehnt
(Temporary order regarding the limitation of the
opening of retail shops, shopping centers and
department stores to a maximum sales area of 800
square meters according to the Bavarian Infection

Protection Measures Ordinance rejected)

30 [ 1BvQ d 24k 7 e 1@d > 3 B Schleswig-Holstein 28 | 2020 # 10 # 22
116/20 &4 andfrpy 2 i * i 5 v Eilantrag zum P
Beherbergungsverbot in Schleswig-Holstein
mangels hinreichender Begriindung unzuldssig
(Urgent application for the ban on accommodation
in Schleswig-Holstein inadmissible due to a lack of

sufficient justification)

31 | 1BvQ | 133 (7 SHI& =g Rapdlp s irel) & 16 ) 2020# 40 9p
27/20 5175 3E38e RS B4 mﬁf s A
32 Unzuldssiger Eilantrag auf Erteilung einer
Ausnahmegenehmigung nach § 1 Abs. 1 Satz 3
BaylfSMV

(Impermissible urgent application for a special

are defined for exceeding the incidence thresholds 100 and 165, which are intended to help contain the
pandemic.)

W (T BGOSR EC) B L B 1T TL BRSSO
FEMHUR PR TR EAHRE IR 2 A BAZFLFEE TN EIFEL S 15m duEdg e 3.
AAFE Y R L P RS9l b o | 6. Bayerische
InfektionsschutzmaRnahmenverordnung(vom 19.Juni 2020) § 1 Abs. 1 :” 1. Jeder wird angehalten, die
physischen Kontakte zu anderen Menschen auf ein Minimum zu reduzieren und den Personenkreis
mdglichst konstant zu halten. 2. Wo immer mdglich, ist ein Mindestabstand zwischen zwei Personen von
1,5 m einzuhalten. 3. In geschlossenen Raumlichkeiten ist stets auf ausreichende Beliftung zu achten.”
https://www.verkuendung-bayern.de/files/baymbl/2020/348/baymbl-2020-348.pdf
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permit according to § 1 paragraph 1 sentence 3
BayIfSMV)

32

1 BvQ
44/20

R bged R ol S R AL
Hep— BHELT 5 F UG b R E 2T
it 1+ Vorldufige Eroffnung der Moglichkeit, auf
Antrag im Einzelfall Ausnahmen vom generellen
Verbot von Gottesdiensten in Kirchen, Moscheen
und Synagogen zuzulassen

(Provisional opening of the possibility of allowing
exceptions to the general ban on worship services in
churches, mosques and synagogues in individual

cases upon application)

2020 # 4 7 29 p

33

2 BvR
690/20

FHagil g nF 2R T4 L AR
@ % 4 % 72 Mangels hinreichender Begriindung
unzuldssige Verfassungsbeschwerde gegen die
Fortdauer von Auslieferungshaft

(Inadmissible constitutional complaint against the
continuation of detention pending extradition due to

a lack of sufficient justification)

2020 6 * 17 p

34

2 BvR
1242/20

M Aslgm BT agizY w72 L L
d @ 7 ¥ % 32 Verfassungsbeschwerde gegen
Fortdauer von Auslieferungshaft mangels
hinreichender Begriindung unzuléssig
(Constitutional complaint against the continuation
of detention pending extradition inadmissible for

lack of sufficient justification)

2020 # 7 % 30 F

35

1 BvR
828/20

B2 FPALA ¥ el (B ) I 60RE
Gegenstandswertfestsetzung in einem
Verfassungsbeschwerdeverfahren
(Determination of the value of the object in a

constitutional complaint procedure)

2020 # 10 * 14
p

36

1 BvR
794/21

SHyemaE g (TmaRELE ) Fx
IR Y FEFE SRS
Mehrere Eilantridge und Verfassungsbeschwerden
gegen Vorschriften des Vierten
Bevolkerungsschutzgesetzes (,,Bundesnotbremse)
erfolglos

(Several urgent applications and constitutional

complaints against the provisions of the Fourth

2021 & 57 31 p
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Civil Protection Act (“Federal Emergency Brake”™)

were unsuccessful)

37

2 BvQ
14/21

B 2021 # B =RiE B4R Lond R R 2
WH YgAKo 2 £ F] COVIDIY < i 7 66
FFTapdadtiFg ¢ Erfolgloser Eilantrag
beziiglich diverser Anforderungen an
Wahlvorschlédge fiir die Bundestagswahl 2021, unter
anderem auf Befreiung von der Sammlung von
Unterstlitzungsunterschriften vor dem Hintergrund
der COVID19-Pandemie

(Unsuccessful urgent application regarding various
requirements for nominations for the 2021 federal
election, including exemption from the collection of
support signatures against the background of the
COVID19 pandemic)

2021 # 5% 19

38

1 BvR
1211/21

d AR ?E*‘Lﬁ AL RPLE v AR [ R R
A g PR 4 2 2 Erfolglose
Verfassungsbeschwerde gegen fachgerichtliche
Entlassung als Betreuer wegen mangelnder Eignung
bei Entgegenwirken einer Impfung der Betreuten
(Unsuccessful constitutional complaint against
dismissal as a supervisor due to lack of suitability in

counteracting a vaccination of the supervised)

2021 # 5% 31

39

2 BvR
899/20

-4 F] COVID-19 + jni7m H31R T REE AR LA
7 M B L RARIER DR E R ARSI
Nichtannahme einer Verfassungsbeschwerde gegen
die Versagung einstweiligen Rechtsschutzes
betreffend die Beschrinkung von Besuchen von
Strafgefangenen wegen der COVID-19-Pandemie
(Failure to accept a constitutional complaint against
the denial of injunctive relief relating to restrictions

on prison visits due to the COVID-19 pandemic)

2021 # 6% 2P

40

1 BvQ
120/20

dY ARG g BAT S S 0 R R EH L B
COVID-19 % i & & T Z effps 2 4 * ¥ 3
J& = # Eilantrag eines Gastwirts gegen
Erweiterung der Sperrstunde zwecks COVID-19-
Einddmmung mangels Rechtswegerschopfung
erfolglos

(Urgent application by an innkeeper against

2020 &+ 10 * 23
p
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extending the curfew to contain COVID-19 was

unsuccessful due to the lack of legal remedies)

41

1 BvQ
37/20

Y LA L L
Erfolgreicher Antrag auf Erlass einer einstweiligen
Anordnung gegen Versammlungsverbot

(Successful application for a temporary injunction

against a ban on meetings)

2020 & 4 *

17 p

42

1 BvR
123/21

I A ST AREDTRT Y g m R gy L
EEARRTE 2 AnEE A
Verfassungsbeschwerde wegen Verstoll gegen
prozessuale Waffengleichheit bei Erlass einer
einstweiligen Anordnung ohne vorherige Anhorung
erfolgreich

(Successful constitutional complaint alleging
violation of procedural equality of arms when

issuing an injunction without a prior hearing)

2022 & 1"

11 p

43

1 BvQ
29/20

Fag (7 BHE SR R EAB s Eel) ¥ 1
5 178 % 3 & RG-S BE ﬂ”i'f EY G AES
Erfolgloser Eilantrag auf Erteilung einer
Ausnahmegenehmigung nach § 1 Abs. 1 Satz 3
BaylfSMV

(Unsuccessful urgent application for granting of an

exemption according to § 1 paragraph 1 sentence 3
BayIfSMV)

2020 # 4 % 9 p

44

1 BvR
900/20

3t (% 2 7 BAIL S - BRI EERN) o
&% 77 A JE X 12 Verfassungsbeschwerde gegen
Zweite Bayerische
InfektionsschutzmafBnahmenverordnung nicht zur
Entscheidung angenommen

(Constitutional complaint against the second
Bavarian Infection Protection Measures Ordinance

not accepted for decision)

2020 & 4 7 24 p

45

1 BvQ
66/20

j'Ti‘ & €R37F7 2 5 R A &R Unzuldssiger
Eilantrag auf Erlaubnis einer Versammlung
(Inadmissible urgent request for permission to a

meeting)

2020 & 6 ”

11 p

46

1 BVR
1630/20

# Covid-19 = R i7H F > H'I4|E Kko o &K
B ooz oorik D eng JE 7 A& = # Erfolglose

Verfassungsbeschwerde gegen Regelungen zur

2020 & 7 "

15 p
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Einschriankung des Prasenzunterrichts in Schulen
wihrend der Covid-19-Pandemie

(Constitutional complaint against regulations
restricting face-to-face teaching in schools during

the Covid-19 pandemic)

47

I BVR
242/21

EAT S L SRR G (ATep A F ) M
FEOPEFA > e N g2FwL w0 L p
AT B Frok eniE L RN B
AR il o IR PR § BRI R
MEEPFLW > SRR AEP ?’é—f;;‘ij& EWA
FedR is i BT R B AR T AT AT R B R
HBLpE 2 FhE & g & o Die
Beschwerdefiihrer, die sich gegen die SchlieBung
von Schulen in Bayern nach der derzeitigen Corona-
Verordnung wenden, miissen zundchst vor Erhebung
der Verfassungsbeschwerde im Rahmen der
Anhorungsriige beim Bayerischen
Verwaltungsgerichtshof geltend machen, dass dieser
sich nicht hinreichend mit ihrem Vorbringen zu
einer die Bedeutung von Schulen fiir das
Infektionsgeschehen relativierenden Einschéitzung
des Robert-Koch-Instituts auseinandergesetzt hat.
(The complainants, who are opposed to the closure
of schools in Bavaria under the current Corona
Ordinance, must first assert before filing the
constitutional complaint within the scope of the
complaint to the Bavarian Administrative Court that
the latter did not sufficiently deal with their
arguments about the importance of schools for the
course of infection put into perspective the
assessment of the Robert Koch Institute.)

2021 # 2 % 8 p

48

2 BvQ
8/21

L¥Y ABRIF RN ATz o B
H SRR DR G (20 Y 54 BRiR )

# )Untersagung einer Abschiebung nach
Afghanistan bis zur Entscheidung iiber die noch zu
erhebende Verfassungsbeschwerde

(Ban on deportation to Afghanistan pending a
decision on the constitutional complaint that has yet
to be filed)

2021 #2 % 9p
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1 BvVR
683/21,
1 BvQ
40/21

F iR F IR SRy (7 B HIEE R4
$§w>#%m%$ﬁ%$%%;%§ﬁﬁgﬁ
# A = # Erfolglose Verfassungsbeschwerde gegen
die Versagung fachgerichtlichen Eilrechtsschutzes
beziiglich Maflnahmen geméal3 der Bayerischen
InfektionsschutzmaBBnahmenverordnung
(Unsuccessful constitutional complaint against the
denial of expedited legal protection by a specialist
court with regard to measures in accordance with
the Bavarian Infection Protection Measures

Ordinance)

2021 # 4 7 21 p

50

I BVvR
2604/21

Fd BB TR G RGP T R
fo? B &2 77 {7 5 Verwerfung von
offensichtlich unzuldssigen Ablehnungsgesuchen
und Nichtannahme der Verfassungsbeschwerde
(Rejection of obviously inadmissible requests for
rejection and non-acceptance of the constitutional

complaint)

2022 # 1 7 20 p
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1 BvR
1949/20

—?%ﬁ%ﬁ&%ﬂﬁmﬁ%%%ﬁﬁ%%@%
¥R 4 = 7 Teilweise erfolgreicher Eilantrag eines
nebenberuflichen Journalisten gegen die
Beschlagnahme seiner Fotoausriistung

(Partially successful urgent application by a part-
time journalist against the confiscation of his photo

equipment)

2020 & 10 * 22
p

52

2 BvE
1/22

d S BB 2Rk e T2GHRLR] | 34 Bt
NGB R i Y A
Erfolgloser Antrag auf Erlass einer einstweiligen
Anordnung gegen den Ausschluss von der
Teilnahme an einer Gedenkstunde aufgrund der
,»2G+-Regel im Deutschen Bundestag
(Unsuccessful application for an interim order
against the exclusion from participation in a
memorial service due to the “2G+ rule” in the

German Bundestag)

2022 # 1 % 26 F

53

2 BvR

Bk p $ZF (Bt B9 ) HR Lidln

2021 # 4% 7p

3% Die 2G-plus-Regel .45 #484 w 2 £ 42 v i73# (Geimpft oder genesen plus Test) »
https://www.zdf.de/nachrichten/politik/corona-bundestag-2g-plus-100.html
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572/21

B~ B4 eng 2 37 7 = % Erfolglose
Verfassungsbeschwerde beziiglich
infektionsschutzbedingter Einreisebeschrankungen
aus Drittstaaten (hier: Iran)

(Constitutional complaint regarding infection
control-related entry restrictions from third

countries (here: Iran))

54

2 BvR
2164/21

¥ RS R ILE G MR AR
b en@g iE 77 A JE = 7 Verfassungsbeschwerde
gegen InfektionsschutzmaBBnahmenverordnung des
Landes Berlin im Zusammenhang mit der Wahl des
Bundeskanzlers erfolglos

(Unsuccessful constitutional complaint against the
Infection Protection Measures Ordinance of the
State of Berlin in connection with the election of the
Federal Chancellor)

2021 # 12 % 6 P

55

1 BvR
971/21,
1 BvR
1069/21

195 2021 £ 4 % ¢ el e FF 0 LFER
i# 2% SchulschlieBungen waren nach der im April
2021 bestehenden Erkenntnis- und Sachlage
zuldssig

(School closures were permitted based on the

information and facts available in April 2021)

2021 & 11 * 19
2

56

1 BvQ
55/20

PWEEREDS0 LG F L VR DYE
i * ¥ 55 v Eilantrag auf Ausnahme von der
Obergrenze von 50 Teilnehmern fiir
Versammlungen in Brandenburg abgelehnt
(Urgent request for an exception to the upper limit
of 50 participants for meetings in Brandenburg

rejected)

2020 # 5% 16 p

57

1 BvR
2692/20

WarE ERMEY A (BRpric) PP L
COVID-19 @3 ez g ehg 273 = #
Erfolglose Verfassungsbeschwerde einer Disco-
Club-Betreiberin gegen eine Regelung des
Infektionsschutzgesetzes zur Verhinderung der
Verbreitung von COVID-19
(Unsuccessful constitutional complaint by a disco
club operator against a provision of the Infection
Protection Act to prevent the spread of COVID-19)

2020 & 12 * 28
p

58

1 BVR

FIAB g2 BATR S > HT ST R L

2021 & 1 % 11 p
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2582/20

2 EDNFE e S X
Verfassungsbeschwerde gegen bayerische
Infektionsschutzmafnahmenverordnungen mangels
Rechtswegerschopfung unzulissig

(Constitutional complaint against Bavarian infection
protection measures ordinances inadmissible due to

lack of legal remedies)

59

1 BvQ
11/22

- 7 ga—dﬂz I IEG L3F IR~ BN € R )
3 i * Y A gk = 7 Erfolgloser Eilantrag
eines Journalisten gegen die Versagung der
Gewidhrung von Zugang zur Bundesversammlung
(Unsuccessful urgent application by a journalist
against the refusal of access to the Federal
Assembly)

2022 # 2% 9 p

60

2 BVE
1/22

R £ 5]~ TOGHRI S &Y o
A J& = # Eilantrag gegen die Einfiihrung einer
2G+-Regel fiir Abgeordnete im Deutschen
Bundestag erfolglos

(Urgent application against the introduction of a
2G+ rule for members of the German Bundestag

unsuccessful)

2022 #3 % 8 p

61

1 BvR
2622/21

A Egsrz g feiig ot il @ 3] en
3G i B3P en g 2 v 3 5 % 12 Unzulissige
Verfassungsbeschwerde gegen die sogenannten 3G-
Regelungen in Arbeitsstitten sowie im dffentlichen
Personennah- und —fernverkehr

(Inadmissible constitutional complaint against the
so-called 3G regulations in workplaces and in local

and long-distance public transport)

2022 #3 % 15

62

2 BvR
2164/21

R LRV 3 B COVID-19 *4]
COVID-19 Restrictions in Connection with the
Election of the Federal Chancellor

2021 # 12 % 6 F
(Abstract of the
Order)

63

2 BVE
4/21

- HFETFES (0] T EARS L) #
F% (TP R4 £ ) Weiterer Eilantrag zur
Ausfertigung des Eigenmittelbeschluss-
Ratifizierungsgesetzes abgelehnt (,,EU-
Wiederaufbaufonds*)

2021 # 67" 8 p

¥ 3G dp ARy ~ B4R~ & EURI#(Geimpfte, Genesene oder Getestete)
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(Another urgent application for the issuance of the
own funds resolution ratification law rejected ("EU

recovery fund"))

64

2 BvR
572/21

BTV BB R BT R A M 5T
Corona-related entry restrictions based on the

Schengen Borders Code

2021 £ 4% 7 p
(Abstract of the
Order)

65

1 BvR
2727/21

(T B LRy ez ) ik b ahg i e ¥
PR RS AR R
Verfassungsbeschwerde gegen Vorschriften des
Bayerischen Lobbyregistergesetzes mangels
Wahrung des Grundsatzes der Subsidiaritét erfolglos
(Unsuccessful constitutional complaint against the
provisions of the Bavarian Lobby Register Act due
to lack of compliance with the principle of

subsidiarity)

2022 & 1% 17 F

66

1 BvR
1246/20

AR EIIEE T X & foyr il Bestitigung
der Anforderungen der prozessualen
Waffengleichheit in dullerungsrechtlichen
Eilverfahren
(Confirmation of the requirements of procedural

equality of arms in express legal proceedings)

2020 # 6 * 3 p

67

1 BvR
900/21

P eI AT FEFES e TR g
o & 2 $F 32K = 7 Mehrere Eilantrige und
eine Verfassungsbeschwerde gegen Vorschriften des
Vierten Bevdlkerungsschutzgesetzes erfolglos
(Several emergency applications and a
constitutional complaint against the provisions of

the Fourth Civil Protection Act were unsuccessful)

2021 # 5% 20

68

2 BvC
7/21

R BERES Fmﬁ* PO IEIE A S % 20 B

R B 2R3k e if B cnpcd 1w %\‘ -
Bundesverfassungsgericht entscheidet iiber
vorschlagsberechtigte Parteien fiir die Wahl zum 20.
Deutschen Bundestag

(Federal Constitutional Court decides on parties
entitled to nominate candidates for the election to
the 20th German Bundestag)

2021 & 6 7 22 p

69

2 BvR
2006/15

ﬁ""fj’% REEE AJ "PSPP 22 “’;‘}#*{ﬁ
&L oarrm P - RE W é.ﬂ Erfolgreiches

Ablehnungsgesuch gegen eine Richterin des

2021 & 1 % 12 p
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Bundesverfassungsgerichts im Verfahren iiber den
Erlass einer Vollstreckungsanordnung im
"PSPP(Public Sector Asset Purchase Programme)-
Verfahren"

(Application for rejection against a judge of the
Federal Constitutional Court in the procedure for
issuing an enforcement order in the "PSPP (Public

Sector Asset Purchase Program) procedure")

70

2 BvR
2194/21

F4P ey Cum-Ex % % 5 B o) 1.76 e~
g F P73 A JE = 7 Verfassungsbeschwerde
gegen die Einziehung von rund 176 Millionen Euro
im Zusammenhang mit Cum-Ex-Geschiften
erfolglos

(Constitutional complaint against the confiscation of
around 176 million euros in connection with cum-
ex(in accordance with the dividend payment

entitlement) transactions unsuccessful)

2022 # 4 % 7 p

*l\l
[

>

1 BvR
1541/20

Py S L A R
A g 4 F R 4 in(Triage)ps ek & v g 4 L Der
Gesetzgeber muss Vorkehrungen zum Schutz
behinderter Menschen fiir den Fall einer
pandemiebedingt auftretenden Triage treffen

(The legislature must take precautions to protect
disabled people in the event of a triage occurring as

a result of the pandemic)

2021 & 12 * 16
2

72

2 BvR
1432/21

BT 5 R 2 L e EEARS A RY A
g H 3 Lo arendg 2 v JE ¥ = # Erfolgreiche
Verfassungsbeschwerde betreffend die Trennung des
Beschwerdefiihrers von seinen Kindern zur
Durchfiihrung eines Visumverfahrens in Nigeria
(Successful constitutional complaint concerning the
applicant's separation from his children in order to

carry out a visa procedure in Nigeria)

2021 & 12 % 22
p

73

1 BVR
781/21,
1 BvR
889/21,
1 BvR
860/21,

B w3t (a4 2R FRA T R A A
i) (" mn i'f EEE ) ¢ ¥ ek g
&2 77 F = 7 Verfassungsbeschwerden
betreffend Ausgangs- und Kontaktbeschrinkungen
im Vierten Gesetz zum Schutz der Bevolkerung bei

einer epidemischen Lage von nationaler Tragweite

2021 & 11 * 19
p

132




1 BvR (,,Bundesnotbremse*) erfolglos
854/21, | (Constitutional complaints regarding exit and
1 BVR contact restrictions in the fourth law for the
820/21, protection of the population in an epidemic situation
1 BVR of national scope (“federal emergency brake™)
805/21, | unsuccessful)
1 BVR
789/21
74 | 2BvQ E’*v?”ﬁ},éi%b%?i‘l%ﬁ%:}?ﬁi ke o — %77 e 2020 & 11716
* 87/20 EAY G REE (R XA E) P
£ % Eilantrag eines 77-Jahrigen auf Authebung der
anberaumten Verhandlungstermine wegen der
Gefahr einer Infektion mit dem neuartigen
Coronavirus abgelehnt
(Urgent application by a 77-year-old to cancel the
scheduled hearing due to the risk of infection with
the new type of corona virus rejected)
75 | 2BvQ S‘?F&@%?tJ%ﬁ%ﬁai@%&“ﬁlﬁ«ﬁﬁiﬂ’rﬂii‘ 2020 & 11 * 16
87/20 | p g chge ) # £ ¥ - Rejection of an p (Abstract of the
application for a preliminary injunction concerning | Order)
the requested annulment of fixed trial dates based
on the risk of an infection with the coronavirus
76 | 1 BVR 195 2021 £ 4 % %G T LFH IR 2021 # 11 * 19
971/21, School closures were permissible on the basis of the | P (Order)
1 BVR information available in April 2021
1069/21
77 | 2BvVR put kg df £ ei®d 2 e A iR T 0 Ee T | 2020 # 12 7 17
1787/20 | 42 enfk A A £ p d & Verletzung des p
Grundrechts des Beschuldigten auf Freiheit der
Person bei unzureichender Begriindung des
erneuten Haftbefehls
(The accused's fundamental right to personal liberty
in the event of insufficient justification for the new
arrest warrant)
78 | 1 BVR ¥ (F iE g ) g2 rnites 2 2021 # 3 % 24 p
2656/18, | Verfassungsbeschwerden gegen das
1 BvR Klimaschutzgesetz teilweise erfolgreich
96/20, (Constitutional complaints against the Climate
1 BvR Protection Act partially successful)
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78/20,
1 BvVR
288/20,
1 BvR
96/20,
1 BvR
78/20

79

I BVR
2656/18,
I BVR
288/20,
I BVvR
96/20,

I BVvR
78/20

P4 (TR F i R ) g R B E A &
H(FFLT 2)

2021 #3 % 24 p

80

1 BvR
2656/18,
1 BvR
96/20,
1 BvR
78/20,
1 BvR
288/20,
1 BvR
96/20,
1 BvR
78/20

Byt (F 3 RikiE ) ek R A
(%)

2021 #3 % 24 p

81

1 BvR
2656/18,
1 BvR
288/20,
1 BvR
96/20,

1 BvR
78/20

4t (TN F g i) hgiE R ne A

(#+)

2021 # 3 % 24 p
(Order)
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CRIEI KD

1. RN F e 30 (4 2 FER T omA T R 2 ) (0 "‘Bf

EEE ) PG MT BRI g2 R 4

2, COVID- 19 F‘ﬁﬂ Fm Fﬁg A - (trlage) %/z ﬁ'"\ (ﬁﬂ v ﬁﬁ - )

1.M%%mﬂ(%iiﬂﬁﬁﬁﬁ&ﬁf%i*%%>Umﬂ$%iﬁﬁ

MY BRI PEEFEN A

#5784 COVID-19 + i {7 » R W 2021 & 4 7 22 papiven (2
FRauRFp A REE) $eiE k2021 £ 4 0 23 pAans HeY s g
= TR Fp R R T Al e o SRR e AR s (BR B A1E)

B EGA S HOLRRATH L (B Hp e )P il u e
AR (@A mpIeE) 28 % (1) EHESF 2 R hrad
NI 2 (WA eE ) S T3 R a3 % 1l A edp fls (7 7 i Al o
B BEHEARTER T EBAAEN f R (AAE) H 2%
FOEE 2R ETANAL AN UE (AAE) F2EY 1 ERTDp AP
B A g FASTEEG AL REERT (AAE) F 6 FER
1 38 ehiR I F o fles ik & 1)

iz 2021 & 11 7 19 p 2 HAS w0 2t dp bl e k5] § 2R

o BEEIRILE 0 Y 28b Eaph F 0 B L RMEORE IR
@wﬂa&%%4w#ﬁﬂ’vﬁﬁ§%@mJmeﬁ v p skl
FPonfrrE A IE 4 ErEE L0 FEARD §IFL o Ra o B
T2 B I aE LIRS E S C S SRS R SEPENCRE E EE A
FHAAE O OE R R KRG A BB o FAFRRE  AANE
BB T I D TR (R AR E R G L
WU A AR iz g ek 35 £ Ap AL e (proportionate » Wi £ vt Bl R R )
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2. COVID-19 £ F-# &3 B4 (triage) 2 &2 75
B IR TR [}% COVID-19 % % - 4g K55 2 KJTJ:FI"! % ‘éf"ﬁifff’fiﬁfﬁ
P BITIF L EER T RTIR R o2 COVID-19 4p B e9jE 77 51 4=

blacdTa i LR B7 & LAF FIil ) ERDEERER ZE FTREL
HHX ISR o ¥ omicron RAENGH, o g RE S OFRT AL TF
b o BRHAIRT o FRRATL AL IEA R e TR BRI 0 7
Me3% ¥ = ip iy TELEL o

B34 s¥emmt Lo I“*)?a%v%’“%«z/zl‘m

FeAZFR o B PF Z S Bf >t 4T 4 i (Triage ) fhfind] &
Werdp$= & p T gI L clmmt Lol ip L HanflE - AR 22
Pede R g 0 ¥ 2021 #F 12 7 16 P gl ) o

BiFZIRFFT -RAR 22 PMEF T AAEF3ES3ES 2000
REFG v asfEitd TIMER D XL ARG RENERERET R

R S D L I T et e R T S L.
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- RAMNFr (F2 2EAMREFRATT FEL ) (TR

éﬂf]ft..%-i-ﬁl_]) Y3 MT B leng i R g A

(=) He¥

PR EEE R 2021 £ 11 7 30 p FFATEfR 2R E - FRES
T AR TR e l_t_?’r"“‘f Hu Fme o #5084 COVID-19 =+
ek dy) 3o i L4 TR 22021 & 40 22

papimeh (2R RAR TR A v REZ) %22k (Viertes Gesetz zum

%
@S I TR T £ (£

-

Schutz der Bevolkerung bei einer epidemischen Lage von nationaler Tragweite )

#1 (®A ez ) (Infektionsschutzgesetz—1fSG) % 28b ix % (1) 5
Ex 18 2iFHap g o 347%35-1;5#% HHFEFEF S B R > 2 ﬁ S
BT AR o FiR B FBRILG 0 FELY 28b iEehp F o B LR
R e U g k2 ffokk > ¥ &%3%51%‘ Fehd k SLen® §iF T

%#Fﬂéﬂﬁ%ﬁé%ﬂi’#{i%ﬁ%?@£%WmL$ g o Mk

E=!)

22 Y

i ﬂ’g"%?‘éféfmwuﬁ’

R <<Zi£d‘/z‘>> ;}’3‘?‘;—,1]5’,\,%_

Bl e 0 A A iz 3% S 4p AL (proportionate > T & £ 1t

, LE’E—E* ﬁrﬁ%—g—l%ﬁ"‘lﬁt iﬁigztkﬂ\’}g’f' i/K%/Z‘JZ‘Pm’W%’H—E’
iE’Jf '5/:\'3]1'}3 /}F‘éﬂ\’}’g‘f F’r’“ “ rﬁ%/z“& 1\%5
B HER &R T RS T #

o

/

BIRB ). 23 B 1kt % a NI B U R TR T RE D

6 W o A RFANL TV S G ARREED TG T EE L U R T E S
Lo

WA A i) ¥ 28h B LRI EGR TR AT Lenig e o g .
i et m% CHRWABRE 1L MF ARG DURRT @ BT
By 2487 Ml g R o AphE ik Fep F L e X o

8 F xR A AT T <<@4;};3rﬁ,r,;>> % 28b i% % (1)78 R 2975 #ﬁm g Ot iRE R ROF s
SARS-CoV-2 @az‘%frd s A 4 i COVID-19 2 e B chd & foit b g 3 o 1395202  hi § ik
FEL %g#&ﬁ%“‘% FIRPENERPEER | (AF2HAL025218K) - a FiF2Rbi™h
PR f EL P> & BT g5 &2 g!;_wg x4 - ¥4 (Zur Beurteilung der
Angemessenheit sind die angeordneten Ausgangsbeschrankungen in ihrer Bedeutung als Element des zur
Bekampfung der Coronapandemie in § 28b Abs. 1 IfSG zusammengefassten Gesamtschutzkonzepts des
Gesetzgebers zu betrachten.) » 2 & 2432~ % 200 FL - 248 % 3 T'F—‘ﬁ Ffde o
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Flgt ik 0 1 BVR 79821 gk v kv kF 5 2021 &£ 4 0 22 P W
z o (2 B R AT WdhE ) B4 (;‘*v:“ (Ef=Riz 23R ) % - 304
%802 T ) 4k ch (A pmpinid) 0% 28b iEH (1) % 1H£%31
105 ~% (7)BIE §28c i FHFDERK Y G2 E 5w @
R A2 % (32d Vi %% 1 BVR 79821 di2 i ke ko 2 ife ¥
mEFH e E A kLR 2 (L4 - ) &E IBVR79821 Zi2wa %k
TR EIETFNRG - B FAARRL AGF (AAZ) RIER W

M RAEL G2 R HE ).

(2) %227

2021 & 4 7 22 poff e (PP R FR A T RER) S i
2021 & 4 7 23 pAxo B Y E g kLR R T ey R
AR (BARBP AR ) LA R e (B pp i) % 28b iE %
(1) g orR gz Tmpn4 g f%?f. SRt ) 2 R 2 Mo dok - B
TABEBT 7PN E 100,000 & A AP F1SARS-CoV-2 F7R % 4 # (7 p %

B ) B2 X ALE 100 B b ngRf B0 B (@A p o) ¥ 28b iFR

x\ﬂ

L ehiy % (the “Bundesnotbremse”#¢ T 55 2% % jik {7 T S AlEs ) # i
B RALE D A B ke B k- BT AR R T AER
Fiap o 53 1Fp 3 100/100,000 (£ 100,000 % & 2 ¢ F 100 B ATE A 5
P RIEQ Beh g = e B L TEta R f”T Eddlape (@

4}%%/;««:)) % 28b if % (2)IE)°%"3#§;<<@?1L-‘,}%F$‘JS;%>>%328bfr,'£'313 (10)

¥4 B % % Viertes Gesetz zum Schutz der Bevolkerung bei einer epidemischen Lage von nationaler
Tragweite (vom 22. April 2021 )

3% Bundesgesetzblatt Teil I Seite 802,

https://www.bgbl.de/xaver/bgbl/start.xav# bgbl %2F%2F*%5B%40attr id%3D%27bgbl121s0802.pdf
%27%5D__ 1654505692319

%6 > 2 % ! Gesetz zur Verhiitung und Bekdmpfung von Infektionskrankheiten beim Menschen ( 4 #f &
= IR & #1:% ) > 1 # Infektionsschutzgesetz (& % b7 ieiE ) 3B % IfSG -
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Fassung
durch Artikel 1 G. v. 22.04.2021 BGBI. I S. 802

§ 28b Bundesweit einheitliche Schutzmafnahmen zur Verhinderung
der Verbreitung der Coronavirus-Krankheit-2019 ( COVID-19 ) bei
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[ P\

Yk

(1) 1 Uberschreitet in einem Landkreis oder einer kreisfreien Stadt
an drei aufeinander folgenden Tagen die durch das Robert Koch-Institut
verdftentlichte Anzahl der Neuinfektionen mit dem Coronavirus SARS-
CoV-2 je 100.000 Einwohner innerhalb von sieben Tagen (Sieben-Tage-
Inzidenz) den Schwellenwert von 100, so gelten dort ab dem tiberndchsten
Tag die folgenden Mafinahmen: & % 3L AxF 7 47 2 Fen® 10 §
BoAcd inmiom 4 SARS-CoV-2 AT A A o = % & 2% & -
BlzEs a7 A (7 A B ) AZiE 100 A hfRf B0 RS
X A BFR P *ﬁ K2

1. private Zusammenkiinfte im 6ffentlichen oder privaten Raum sind
nur gestattet, wenn an ithnen hochstens die Angehdrigen eines Haushalts

S «py it k€ & T &V HE% 0P en(aus dhnlich gewichtigen und unabweisbaren Zwecken )”
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und eine weitere Person einschlielich der zu ithrem Haushalt gehorenden
Kinder bis zur Vollendung des 14. Lebensjahres teilnehmen;
Zusammenkiinfte, die ausschlielich zwischen den Angehorigen desselben
Haushalts, ausschlieBlich zwischen Ehe- oder Lebenspartnerinnen und -
partnern, oder ausschlieBlich in Wahrnehmung eines Sorge- oder
Umgangsrechts oder im Rahmen von Veranstaltungen bis 30 Personen bei
Todesfillen stattfinden, bleiben unberiihrt; ¥ 3 Bt A Boh AZB Rl
R - BA (e qEH I 14 R 523 ) E’v’mﬁg’—m“r v
,‘c;;fi_'}.t' g\.-fr A iF""%’E‘.f—?-fr‘ A %"\g v 4 e w}_g\; ﬁ >
W%éifu@’@“pﬁégéﬁ ﬁ‘%m'ETEWﬁK
€ NEFERNE S 304 FENER S P XRE

2. der Aufenthalt von Personen auflerhalb einer Wohnung oder einer
Unterkunft und dem jeweils dazugehorigen befriedeten Besitztum ist von
22 Uhr bis 5 Uhr des Folgetags untersagt; dies gilt nicht fiir Aufenthalte,
die folgenden Zwecken dienen: #.+ 10:00 % =X p #F E 5:00 # i+
Rz msn e 5 R SAENET R T
P een

‘E-T .

a ) der Abwendung einer Gefahr fiir Leib, Leben oder Eigentum,
insbesondere eines medizinischen oder veterindrmedizinischen Notfalls
oder anderer medizinisch unaufschiebbarer Behandlungen, % #F ¢ % 2
o~ B ﬁﬁ f% %Qkf% %%%Laﬁ r@ﬂ%%
] ﬂbiﬁl‘@m/r}%‘

b ) der Berufsausiibung im Sinne des Artikels 12 Absatz 1 des
Grundgesetzes, soweit diese nicht gesondert eingeschriankt ist, der
Ausilibung des Dienstes oder des Mandats, der Berichterstattung durch
Vertreterinnen und Vertreter von Presse, Rundfunk, Film und anderer
Medien, /€% (A2 ) % 12 % 1 FBLE B E - 43 2B
Bl “’”rF e BP0 S (TIRARE AR R EFATHE R RRH B4

FoeaR

c) der Wahrnehmung des Sorge- oder Umgangsrechts, {7 ¢ & & 1§
AR AR IR

d ) der unaufschiebbaren Betreuung unterstiitzungsbediirftiger
Personen oder Minderjdhriger oder der Begleitung Sterbender, ¥+ 7 & ¥
BA A {ﬁg&m? iﬂ %aﬁmy
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¢ ) der Versorgung von Tieren, P& R 3

f) aus dhnlich gewichtigen und unabweisbaren Zwecken oder ! 3% k=
HRER ¥ ®EVE LD s g

g ) zwischen 22 und 24 Uhr der im Freien stattfindenden allein
ausgetibten korperlichen Bewegung, nicht jedoch in Sportanlagen; ®% *
10 b3 12 B2 AFeH jph i = b7y B > 27 e 5805
KW FOHT B

3. die Offnung von Freizeiteinrichtungen wie insbesondere
Freizeitparks, Indoorspielplitzen, von Einrichtungen wie Badeanstalten,
SpaBBbadern, Hotelschwimmbadern, Thermen und Wellnesszentren sowie
Saunen, Solarien und Fitnessstudios, von Einrichtungen wie insbesondere
Diskotheken, Clubs, Spielhallen, Spielbanken, Wettannahmestellen,
Prostitutionsstétten und Bordellbetrieben, gewerblichen
Freizeitaktivititen, Stadt-, Géste- und Naturfilhrungen aller Art,
Seilbahnen, Fluss- und Seenschifffahrt im Ausflugsverkehr, touristischen
Bahn- und Busverkehren und Flusskreuzfahrten, ist untersagt; 2 i B 2%/
RSO O LA R <R N S <L iﬁ»’_ R~ iFH S AR
RPEAR s KR E Y o d 2 g s p ks s E Yo i T
B~ EEIN S 5&5}‘ Pz~ B b BHT P EEEER L
J5 0 B Efef AL R Bk 5 LR - R
PE R

4. die Offnung von Ladengeschiften und Mirkten mit Kundenverkehr
fiir Handelsangebote ist untersagt; wobei der Lebensmittelhandel
einschlieflich  der Direktvermarktung, ebenso  Getrinkemaérkte,
Reformhiuser, Babyfachmérkte, Apotheken, Sanititshiduser, Drogerien,
Optiker, Horakustiker, Tankstellen, Stellen des Zeitungsverkaufs,
Buchhandlungen, Blumenfachgeschifte, Tierbedarfsmarkte,
Futtermittelmérkte, Gartenmaérkte und der Gro3handel mit den Mal3gaben
ausgenommen sind, dass Z ik 2 7 FEEFHF KRG BN O BT
-, Lo e BT AN maw? 2, MR AGELS B R awr‘g;}, N
f@%ﬁﬂé_m—r‘i%‘j%% Pg%‘q:r r'r;,;‘_i &ﬁ,‘g.ﬁf—r\pég&%@,\
bbb BB BB R RP T BL B RORE  BEY o
o s S ARER B0 e T R

a ) der Verkauf von Waren, die Uber das iibliche Sortiment des
jeweiligen Geschifts hinausgehen, untersagt ist, #2214 & 42 01 & 75 3L
W #’ FIN 0 &
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b ) fiir die ersten 800 Quadratmeter Gesamtverkaufsfliche eine
Begrenzung von einer Kundin oder einem Kunden je 20 Quadratmeter
Verkaufsfliche und oberhalb einer Gesamtverkaufsfliche von 800
Quadratmetern eine Begrenzung von einer Kundin oder einem Kunden je
40 Quadratmeter Verkaufsfliche eingehalten wird, wobei es den
Kundinnen und Kunden wunter Beriicksichtigung der konkreten
Raumverhiltnisse grundsdtzlich moglich sein muss, bestindig einen
Abstand von mindestens 1,5 Metern zueinander einzuhalten und 7 %% 4V %
mAF e 800 L3 ok > FE 20T a4 BG AU AL RS
B f 800 T vt > & 40T 2 Ba AU L, i
o T RIIEMOTFIEE R FAEE BT UM REFTL S
1.5 = % ejEHL » T F

¢ )in geschlossenen Raumen von jeder Kundin und jedem Kunden eine
Atemschutzmaske (FFP2 oder vergleichbar) oder eine medizinische
Gesichtsmaske (Mund-Nase-Schutz) zu tragen ist; A #FFF ehs i@ > &
AR E R Fpegier g ¥ (FFP2 v X318 sginhd &) & rFr T
¥ (v ApE)-

abweichend von Halbsatz 1 ist g # 7 &4 % 1 #3°a >

a) die Abholung vorbestellter Waren in Ladengeschéften zuléssig,
wobei die Maf3gaben des Halbsatzes 1 Buchstabe a bis ¢ entsprechend
gelten und MaBnahmen vorzusehen sind, die, etwa durch gestaftelte
Zeitfenster, eine Ansammlung von Kunden vermeiden; v 3% %73 JE 4z 8 3
ATTHAOHE S Fr AR 1 a? alch & RApREr T RK
W e BT T o AR R

b) bis zu dem iiberndchsten Tag, nachdem die Sieben-Tage-Inzidenz
an drei aufeinander folgenden Tagen den Schwellenwert von 150
liberschritten hat, auch die Offnung von Ladengeschiiften fiir einzelne
Kunden nach vorheriger Terminbuchung fiir einen fest begrenzten
Zeitraum zuldssig, wenn die Maflgaben des Halbsatzes 1 Buchstabe a und
c beachtet werden, die Zahl der gleichzeitig im Ladengeschéft anwesenden
Kunden nicht hoher ist als ein Kunde je 40 Quadratmeter Verkaufsflache,
die Kundin oder der Kunde ein negatives Ergebnis einer innerhalb von 24
Stunden vor Inanspruchnahme der Leistung mittels eines anerkannten Tests
durchgefiihrten Testung auf eine Infektion mit dem Coronavirus SARS-
CoV-2 vorgelegt hat und der Betreiber die Kontaktdaten der Kunden,
mindestens Name, Vorname, eine sichere Kontaktinformation

374 PPF2(Filter Face Piece) ¥ g [ g ife v ¥ » iBim 0.3 Aok 23 (um)e»e % Z + 3> 94% -

375 e T

:“;-‘ r\ﬁ——li-/r'ﬁ_‘Fm)F’l;/rug_'fh—ﬁ}}v‘frﬁii—’J
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( Telefonnummer, E-Mail-Adresse oder Anschrift) sowie den Zeitraum
des Aufenthaltes, erhebt; & 7 P % J5 5 i@ 5 3 * 42 150 hiph @1
H=X P w&r%ﬁ? aBcP g RO FEF RPN TR EIRE 7 AZER
40 T2 S W fk 1 CAEE 4 RFSBRARERRELF R -
PRRRE R ié * PRGRw 024 o) BF N 3 & & $2 SARS-CoV-2 Tk Tk
FRLPREDEBEN > TP FF IR TR E eI N 3
CedRES S LT IR (TS R M E g

T ak) ik g R

5. die Offnung von Einrichtungen wie Theatern, Opern,
Konzerthdusern, Biithnen, Musikclubs, Museen, Ausstellungen,
Gedenkstétten sowie entsprechende Veranstaltungen sind untersagt; dies
gilt auch fiir Kinos mit Ausnahme von Autokinos; die Aullenbereiche von
zoologischen und botanischen Giérten diirfen geoffnet werden, wenn
angemessene Schutz- und Hygienekonzepte eingehalten werden und durch
die Besucherin oder den Besucher, ausgenommen Kinder, die das 6.
Lebensjahr noch nicht vollendet haben, ein negatives Ergebnis einer
innerhalb von 24 Stunden vor Beginn des Besuchs mittels eines
anerkannten Tests durchgefiihrten Testung auf eine Infektion mit dem
Coronavirus SARS-CoV-2 vorgelegt wird; 2 i+ B 2k Fe ~ 8ijplfe ~ §
Y AL TRE R 1OF ENTE N X N Sl TS A S
SRR SN RS A MR Rk Rl S
FEL T P PRE A REE bpm 24 ) PP i & FR Pl I SARS-
CoV-2 a5t | 4 IS EP 7 L h 3 Fl{eted Bl ot &
BooE Rk 6%&&7’7&235_",%?4 o

6. die Ausiibung von Sport ist nur zuldssig in Form von kontaktloser
Ausiibung von Individualsportarten, die allein, zu zweit oder mit den
Angehorigen des eigenen Hausstands ausgelibt werden sowie bei
Ausilibung von Individual- und Mannschaftssportarten im Rahmen des
Wettkampf- und Trainingsbetriebs der Berufssportler und der
Leistungssportler der Bundes- und Landeskader, wenn ¥ 3 {1 ™ 5%
T REFNAEGONANE D BT NE R L R B - 42
G AER Y IR ARREE S R A B e & AU LY iR
e f ot Flev R E N 2 F B A e RO T RY 0 7 B

a) die Anwesenheit von Zuschauern ausgeschlossen ist, 7 3% 7 B
LA
b )nur Personen Zutritt zur Sportstitte erhalten, die fiir den Wettkampf-
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oder Trainingsbetrieb oder die mediale Berichterstattung erforderlich sind,
und ¥t R DR (A AR T A | e A T K
25 0 V&

¢ ) angemessene Schutz- und Hygienekonzepte eingehalten werden;
& 953§ iRk foirs 7 Rl

fiir Kinder bis zur Vollendung des 14. Lebensjahres ist die Ausiibung
von Sport ferner zuldssig in Form von kontaktloser Ausiibung im Freien in
Gruppen von hochstens flinf Kindern; Anleitungspersonen miissen auf
Anforderung der nach Landesrecht zustindigen Behdrde ein negatives
Ergebnis einer innerhalb von 24 Stunden vor der Sportausiibung mittels
eines anerkannten Tests durchgefiihrten Testung auf eine Infektion mit dem

Coronavirus SARS-CoV-2 vorlegen; 3t 14 k12T 52§ v s L3F A
SRR S PR E TR T RY B2 RS LEE ’«"ﬂﬁ

'L’»/‘Ef“%\ﬁ ZRE ER A -"g':l‘KF'“m_Q Foo AEFRT BED 24 )

PEPQN R LGPl B rﬁ*‘}P‘}P‘?,—% SARS-CoV-2 R 4 pliE s

t}_ 3 F]Q

7. die Offnung von Gaststiitten im Sinne des Gaststéittengesetzes ist
untersagt; dies gilt auch fiir Speiselokale und Betriebe, in denen Speisen
zum Verzehr an Ort und Stelle abgegeben werden; von der Untersagung
sind ausgenommen: 2 i+ B K (& 482 ) ’"Lr#ﬁ mié B AEA T OT AR
ey R ST R TR B2 5]

a) Speisesile in medizinischen oder pﬂegerischen Einrichtungen oder
Einrichtungen der Betreuung,f Ky IR ﬁﬁﬁﬁ‘ X% R R

b ) gastronomische Angebote in Beherbergungsbetrieben, die
ausschlieBlich der Bewirtung der zulédssig beherbergten Personen dienen,
B OAFARREREIBDNAGHIENST B

¢ ) Angebote, die fiir die Versorgung obdachloser Menschen
erforderlich sind, P& Bf & #*F° ETTT ﬁ s T PRI

d) die Bewirtung von Fernbusfahrerinnen und Fernbusfahrern sowie
Fernfahrerinnen und Fernfahrern, die beruflich bedingt Waren oder Giiter

auf der StraBe befordern und dies jeweils durch eine
Arbeltgeberbeschelmgung nachwelsen konnen, REFOPIrL R L
FOWH FIBE RPN @1}13{” B Tacd BA kR
PR

e ) nichtoffentliche Personalrestaurants und nichtoffentliche Kantinen,
wenn deren Betrieb zur Aufrechterhaltung der Arbeitsablidufe
beziehungsweise zum Betrieb der jeweiligen Einrichtung zwingend
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erforderlich ist, insbesondere, wenn eine individuelle Speiseneinnahme
nicht in getrennten Réiumen moglich ist;z2b 2 £ chf 1 & ozt o £
G o drk U Py EEOTAEF I T AR N AP K e i (7 LG $
b=l #r%qujr% Foa o H hehs FH B B it

ausgenommen von der Untersagung sind ferner die Auslieferung von
Speisen und Getridnken sowie deren Abverkauf zum Mitnehmen;
erworbene Speisen und Getrdnke zum Mitnehmen diirfen nicht am Ort des
Erwerbs oder in seiner ndheren Umgebung verzehrt werden; der Abverkauf
zum Mitnehmen ist zwischen 22 Uhr und 5 Uhr untersagt; die Auslieferung
von Speisen und Getrinken bleibt zuldssig;t ¢t » & r‘-}ﬂfréf‘ L el ix 2
"’}?‘7?’13&7#5.&1 JRER b 8 A 2 (R AR e R H T
FH ot 08I AR SHMIBEL G 8 SH R PEE L
ILEF e

8. die Ausiibung und Inanspruchnahme von Dienstleistungen, bei
denen eine korperliche Nédhe zum Kunden unabdingbar ist, ist untersagt;
wobei Dienstleistungen, die medizinischen, therapeutischen, pflegerischen
oder seelsorgerischen Zwecken dienen, sowie Friseurbetriebe und die
FuBpflege jeweils mit der Maflgabe ausgenommen sind, dass von den
Beteiligten unbeschadet der arbeitsschutzrechtlichen Bestimmungen und,
soweit die Art der Leistung es zuldsst, Atemschutzmasken ( FFP2 oder
vergleichbar ) zu tragen sind und vor der Wahrnehmung von
Dienstleistungen eines Friseurbetriebs oder der FuBpflege durch die
Kundin oder den Kunden ein negatives Ergebnis einer innerhalb von 24
Stunden vor Inanspruchnahme der Dienstleistung mittels eines

anerkannten Tests durchgefiihrten Testung auf eine Infektion mit dem
Coronavirus SARS-CoV-2 vorzulegen ist; 22 if 7 & F "2 8§ £ © TRIE
1ﬁﬁﬁﬂ“?&Eﬁﬁﬁf’%§%~w%\ég£~ﬁ%§ﬁm
SPRFEILE R R RERRBR T EFHRL R FEL L AT ML &
PREBEL PR RAFIRT > X0 ARG mFehiFiRT > X8
BARE Ii‘ B o R IREIRIRGE2 w0 & f etk g & (FFP2 &
KA ) ILE sz«fv’ﬂ 24 ) BER G IE DT £ fh R
SARS-CoV-2 R 4 ¥ RIIEHZFER

9. bei der Beforderung von Personen im offentlichen Personennah-
oder -fernverkehr einschlieBlich der entgeltlichen oder geschaftsméBigen
Beforderung von Personen mit Kraftfahrzeugen samt Taxen und
Schiilerbeforderung besteht fiir Fahrgidste sowohl wihrend der
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Beforderung als auch wihrend des Aufenthalts in einer zu dem jeweiligen
Verkehr gehorenden Einrichtung die Pflicht zum Tragen einer
Atemschutzmaske ( FFP2 oder vergleichbar ) ; eine Hochstbesetzung der
jeweiligen Verkehrsmittel mit der Halfte der reguldr zuldssigen
Fahrgastzahlen ist anzustreben; fiir das Kontroll- und Servicepersonal,
soweit es in Kontakt mit Fahrgéisten kommt, gilt die Pflicht zum Tragen
einer medizinischen Gesichtsmaske ((Mund-Nase-Schutz) ; #i# * & ¥
Egorda BFEA ﬁ Prooe d5ie RS R F i1 B
poEpfsE B fRIEE AR 25 T r@%“.iﬁﬂis?]’%% é_@ﬁia?]i@ﬁ“‘ LR

Tt 1 ] m;w iR A OF e gt ef 5 ¥ (FFP2
FEAS) ABERHI L PR PRERFI D FHT A dih-

s HNE R AR A R o R B s 2k LB ’I““ E RS S
Ko ¥ (v 8 5E)

\VT h‘!k F_L F_L h‘!k

10. die Zurverfiigungstellung von Ubernachtungsangeboten zu
touristischen Zwecken ist untersagt. 2 i+ 2 *x 2% P ek iR A G ©

2 Das Robert Koch-Institut verdffentlicht im Internet unter
https://www.rki.de/inzidenzen fiir alle Landkreise und kreisfreien Stddte
fortlaufend die Sieben-Tage-Inzidenz der letzten 14 aufeinander folgenden
Tage. 3 Die nach Landesrecht zustindige Behdrde macht in geeigneter
Weise die Tage bekannt, ab dem die jeweiligen MaBBnahmen nach Satz 1 in
einem Landkreis oder einer kreisfreien Stadt gelten. 4 Die
Bekanntmachung nach Satz 3 erfolgt unverziiglich, nachdem aufgrund der
Veroffentlichung nach Satz 2 erkennbar wurde, dass die Voraussetzungen
des Satzes 1 eingetreten sind. % (8oL A48T 7 #7 A IR b 35 F 5 T iE
23 14 2 Nfofpr B R T A F R F o fa i
https://www.rki.de/inzidenzen e i& & R 2 ehi F IR 3% L 0
SRNNE LB E H LR LR e P AR 2 B

LN R B N I s ek R SE ik e ’1@:7» Hirat s ikdp s 3 ik
FaF o

pul

(2) 1 Unterschreitet in einem Landkreis oder einer kreisfreien Stadt
ab dem Tag nach dem Eintreten der Maflnahmen des Absatzes 1 an fiinf
aufeinander folgenden Werktagen die Sieben-Tage-Inzidenz den
Schwellenwert von 100, so treten an dem iiberndchsten Tag die
MaBnahmen des Absatzes 1 auBler Kraft. 2 Sonn- und Feiertage
unterbrechen nicht die Zdhlung der nach Satz 1 mafigeblichen Tage. 3 Fiir
die Bekanntmachung des Tages des Aulerkrafttretens gilt Absatz 1 Satz 3
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und 4 entsprechend. 4 Ist die Ausnahme des Absatzes 1 Satz 1 Nummer 4
Halbsatz 2 Buchstabe b wegen Uberschreitung des Schwellenwerts von
150 auBer Kraft getreten, gelten die Sédtze 1 bis 3 mit der MaBgabe
entsprechend, dass der relevante Schwellenwert bei 150 liegt. Fhe 2 =R
B N7 X2 FAS 1A GRS B TR Y100
WhE - F 1R A «E@ﬁﬁ%o%ﬂ%# TP 2 PR
P LB AEGE 5 I AS3EET ARV REY
A2 P otk H 1S 1 RS 458X Db P apchFa,e S
o FAACET 150 R o NAE S 1 T F 3ERVBET o i
*EApM TR E S 150

v ez __
i

(7) 1 Der Arbeitgeber hat den Beschiftigten im Fall von Biiroarbeit
oder vergleichbaren Tétigkeiten anzubieten, diese Tatigkeiten in deren
Wohnung auszufiihren, wenn keine zwingenden betriebsbedingten Griinde
entgegenstehen. 2 Die Beschiftigten haben dieses Angebot anzunehmen,
soweit ihrerseits keine Griinde entgegenstehen. 3 Die zustdndigen
Behorden fiir den Vollzug der Sétze 1 und 2 bestimmen die Léinder nach §
54 Satz 1. a7%2 2 LIPS NREFDETRT > 4ok ilG £ 4 BIRGD
¥00d > BARGRE IR ELATY BEFEEFERF 1 BRI SR
%’%ﬁwWJF%%ﬂ cHEIEE 1 EfrF 2551 F
d &SRR R F 5S4 0E % 1 B0

Z __
¢ LB

(10) 1 Diese Vorschrift gilt nur fiir die Dauer der Feststellung einer
epidemischen Lage von nationaler Tragweite nach § 5 Absatz 1 Satz 1
durch den Deutschen Bundestag, ldngstens jedoch bis zum Ablauf des 30.
Juni 2021. 2 Dies gilt auch fiir Rechtsverordnungen nach Absatz 6. * 3
I P BN RGR A (BB 412 ) 5SS 1 A% 1
ErEalils 2 ﬁ]%@m,ﬁ‘ f’ﬂﬁa#‘»é’%ﬁ'ﬁ v e A2 2021 & 6 F
30 P ooize MR (BABBALE) $5ES 6 4] L

O (@A A > 54@@1'0 PhEming ey 22 d LA FHEAT o d &
IRFCRd i 2 4 4 E#rdpehi g 30 - (“Die Landesregierungen bestimmen durch
Rechtsverordnung die zusténdigen Behdrden im Sinne dieses Gesetzes, soweit eine landesrechtliche
Regelung nicht besteht und dieses Gesetz durch die Lander vollzogen wird”)
W (GhpEFIE) $EER6 0 Td w3 2RP D T 0 WAL VT R G
FAFT Y AR F TR R U AR AT E RPN BB - Reh? 2 o (Aufgrund
einer epidemischen Lage von nationaler Tragweite kann das Bundesministerium fur Gesundheit unter
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(11) Die Grundrechte der korperlichen Unversehrtheit ( Artikel 2
Absatz 2 Satz 1 des Grundgesetzes ) , der Freiheit der Person ( Artikel 2
Absatz 2 Satz 2 des Grundgesetzes ) , der Versammlungsfreiheit ( Artikel
8 des Grundgesetzes ) , der Freiziigigkeit ( Artikel 11 Absatz 1 des
Grundgesetzes )und der Unverletzlichkeit der Wohnung ( Artikel 13 Absatz
1 des Grundgesetzes ) werden eingeschridnkt und konnen auch durch
Rechtsverordnungen nach Absatz 6 eingeschrinkt werden. £ %8 % & ({ &
AEYF2EF2ES 1E)-ALAd ((AA2) 525275
28)E€pd ((AA2) 5 8 i) B u ((AA2) % 110k
F1E) ez 2vizpr ((A22) % 13F% 138) 0% L A4
FIEZ 34> » ¥ Ry (@ R AR b ) % SER 6 g

SEERLGE

§ 28c Verordnungsermédchtigung fiir besondere Regelungen fiir
Geimpfte, Getestete und vergleichbare Personen ¥ |43 4 ¥t © &%
B SRR oM B DA R TR R T

1Die Bundesregierung wird erméchtigt, durch Rechtsverordnung fiir
Personen, bei denen von einer Immunisierung gegen das Coronavirus
SARS-CoV-2 auszugehen ist oder die ein negatives Ergebnis eines Tests
auf eine Infektion mit dem Coronavirus SARS-CoV-2 vorlegen konnen,
Erleichterungen oder Ausnahmen von Geboten und Verboten nach dem
fiinften Abschnitt dieses Gesetzes oder von aufgrund der Vorschriften im
fiinften Abschnitt dieses Gesetzes erlassenen Geboten und Verboten zu
regeln. 2In der Rechtsverordnung kann vorgesehen werden, dass
Erleichterungen und Ausnahmen fiir Personen, bei denen von einer
Immunisierung gegen das Coronavirus SARS-CoV-2 auszugehen ist, nur
bestehen, wenn sie ein negatives Ergebnis eines Tests auf eine Infektion
mit dem Coronavirus SARS-CoV-2 vorlegen konnen.
3Rechtsverordnungen der Bundesregierung nach den Sétzen 1 und 2
bediirfen der Zustimmung von Bundestag und Bundesrat. 4Wenn die
Bundesregierung von ihrer Erméachtigung nach den Sédtzen 1 und 2

Heranziehung der Empfehlungen des Robert Koch-Instituts Empfehlungen abgeben, um ein koordiniertes
Vorgehen innerhalb der Bundesrepublik Deutschland zu ermdglichen.)
(A AE) B 8 E T AR T T A A BFARE 2B RAF AL SN

¥ oo =

RS RER SN EPESERELE e R AL TR
SO (A AiE) % 1LiES 158 ¢ Torg (R A aminag

|

SR SN IR
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Gebrauch macht, kann sie zugleich die Landesregierungen erméchtigen,
ganz oder teilweise in Bezug auf von den Léndern nach dem fiinften
Abschnitt dieses Gesetzes erlassene Gebote und Verbote fiir die in Satz 1
genannten Personen Erleichterungen oder Ausnahmen zu regeln. 5Die
Landesregierungen konnen die Erméchtigung durch Rechtsverordnung auf
andere Stellen l'jbertragen BERFC R AR S AR SRR
B S F N A2 F 5 FREFF DB for T angp L & b e
RSV E Rl - LA Y ‘%‘»é&% e ‘ﬁ%ﬂ*}ﬁ?i SARS-CoV-2 & % » & &_
e '}ﬁafw SARS-CoV-2 BIFE AL EEP o2 £ 7 MR 20 #3°
FRUES LI T4 ¥R )%«% SARS-CoV-2 & &t > £ 3 fis Pag 59dk
Rk )ﬁﬂr SARS-CoV-2 RIFF AP A 7 5 i fIrif o 5
fKJ}J:}"-I-Jﬁ‘I%ﬂ\n ¥ 1 ey 2 .F)gf-# ik l‘}{%ﬁ'ﬁl ’KW’iQF,r;frs'E
RIRlE oo BACENFC R B A% 1 R8s 2 K7 g

Ve PR L SREORE S 1 BV ”Lra"fh e A e FREN IR A FT A %e»
FAB T I R FURBE R LR T A S S iEF A
ok Feo & :KF(}H‘? "3 iR T 5 R GE ﬁk‘f# °

§ 73 BuBgeldvorschriften ¥ ] Ev

(1) (aufgehoben # ‘J“ﬁ% /B~)
(la) Ordnungswidrig handelt, wer vorsitzlich oder fahrldssig #73}
e B > B IR LA E L T A A

11b. entgegen § 28b Absatz 1 Satz 1 Nummer 1 erster Halbsatz an
einer Zusammenkunft teilnimmt,:g ¥ (&2 T b7 ie iz Y % 28biE% (1)
HHES L HD L o fie b ¢

l1c. entgegen § 28b Absatz 1 Satz 1 Nummer 2 erster Halbsatz sich
auBerhalb einer Wohnung, einer Unterkunft oder des jeweils
dazugehorigen befriedeten Besitztums aufhilt,:z & ( & 4 bz eiE) &
28015 % (1) DRSS 2Hxm L ol iz s 92 pM TR
TR 5AMEY

11d. entgegen § 28b Absatz 1 Satz 1 Nummer 3 eine dort genannte
Einrichtung 6ffnet, i& » (@ % TP i i® Y % 28biEw (1) moE %
3w L o B ehE IR

11e. entgegen § 28b Absatz 1 Satz 1 Nummer 4 erster Halbsatz ein
Ladengeschift oder einen Markt 6ffnet, i& * (& % Fal#ipiz ) & 28b ix
F () FEFESAFETLOPNBRRPF BN AD F

11f. entgegen § 28b Absatz 1 Satz 1 Nummer 5 erster Halbsatz, auch
in Verbindung mit Nummer 5 zweiter Halbsatz, eine dort genannte
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Einrichtung 6ffnet oder eine Veranstaltung durchﬁihrt, EF (BEpD
i) % 28b iR (1) FEWEE SEHw L @ L o p A ks
B RYELH

11g. entgegen § 28b Absatz 1 Satz 1 Nummer 6 erster Halbsatz Sport
ausiibt, & & ((li’—’,b)ﬁjl‘ﬁ/wé) $28b 1% (1) Fmg&Es 65m Lo
e3F § Y

11h. entgegen § 28b Absatz 1 Satz 1 Nummer 7 erster Halbsatz, auch
in Verbindung mit Nummer 7 zweiter Halbsatz, eine Gaststéitte offnet, i&
K ((@34}%1‘7? eiE) #28biEF (1) Fogs THwEeoBEi gL o

wE A

11i. entgegen § 28b Absatz 1 Satz 1 Nummer 7 fiinfter Halbsatz eine
Speise oder ein Getrink verzehrt, & 5 (& % i b ip i 2% 28biE% (1)
B % TEHS S o adg g

11j. entgegen § 28b Absatz 1 Satz 1 Nummer 7 sechster Halbsatz eine
Speise oder ein Getrank abverkauft, i& ¥ (@ % T lF ip iz ) & 28b if %

(1) FAES THS 6 0 Ppx § B PR T

11k. entgegen § 28b Absatz 1 Satz 1 Nummer 8 erster Halbsatz eine
Dienstleistung ausiibt oder in Anspruch nimmt, & 5 (&% :}ﬁa P ieiE )
% 28b ik % (1) sBwE % 8w L ok IRPRI:2 PRER

111. entgegen § 28b Absatz 1 Satz 1 Nummer 9 erster oder dritter
Halbsatz eine dort genannte Atemschutzmaske oder Gesichtsmaske nicht
u@t F(@%%Wmé> $28biE% (1) maf s 9w L ot
B2 P S s SRR E R

Ilm. entgegen § 28b Absatz 1 Satz 1 Nummer 10 ein
Ubernachtungsangebot zur Verfiigung stellt, i& & { & 4 i bF v i% )% 28b
Ex (1) FaE S 10 4% Bl Rk Lg o e

(2) Die Ordnungswidrigkeit kann in den Fillen des Absatzes la
Nummer 7a bis 7d, 8, 9b, 11a, 17a und 21 mit einer Geldbulle bis zu
zweitausendfiinfhundert Euro, in den tibrigen Fillen mit einer Geldbul3e
bis zu funfundzwan21gtausend Euro geahndet werden. %+ % la 38 % 7a 3
7d 3~ % 8,9b,11a,17a 2 21 At enfin™ » ik i3 7 5 Bk e
® 2500 Bt 4 0 A H AR T o Bat M BB 25,000 F )

R (b COVID-19 @ 4% cnifiidy 6 chjf s fodb L 5 b)) Ap M ik~ 3 ¥
#F ()
Verordnung zur Regelungvon Erleichterungen und Ausnahmen von
SchutzmafBinahmen zur Verhinderung der Verbreitung von COVID-19 ( #§ #-
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SchAusnahmV )
o kiR
https://www.gesetze-iminternet.de/schausnahmv/BJNR612800021.html

L T

§3 Gleichstellung von geimpften Personen und genesenen
Personen

mit getesteten Personen #-% 4i JF," ’f%&ﬁﬁiﬂ" opliR %
*EIEMHSA - R

(1) Diein § 28b Absatz 1 Satz 1 Nummer 4 dritter Teilsatz

Buch stabe b, Nummer 5 dritter Teilsatz, Nummer 6 dritter
Teilsatz  und  Nummer 8  zweiter Teilsatz  des
Infektionsschutzgesetzes vorgesehenen Ausnahmen von Geboten
und Verboten fiir Personen, die ein negatives Ergebnis einer
mittels eines anerkannten Tests durchgefiihrten Testung auf eine
Infektion mit dem Coronavirus SARS-CoV-2 vorlegen, gelten
auch fiir geimpfte Personen und genesene Personen. i@ 4 Vi
e ) F28biER (1) EF45bD 555 % 6*’”
R R EHA TS L EFEH i F SARS-CoV-2 )?54
FEGEEDAL REZ VDR L S e BBEY ”fr

-

S B SL o

§4 Ausnahmen von der Beschrinkung privater
Zusammenkiinfte nach § 28b Absatz 1 Satz 1 Nummer 1 des
Infektionsschutzgesetzes 1345 ( @ %’1@-‘}?51‘7? eiE ) % 28b &%

(1) g s 140 4 R § W enb] b

(1) Die Beschriankung privater Zusammenkiinfte nach §
28b Ab satz 1 Satz 1 Nummer 1 des Infektionsschutzgesetzes gilt
nicht fiir eine private Zusammenkunft, an der ausschlieBlich
geimpfte Personen oder genesene Personen teilnehmen. { & 4
}?:AF? /r:'/z‘>> . 28b £ % (1) bR T S N | 7‘-5:}"'{-;}4 A %‘,\g g

|2 HF IR rEFARE Y ﬂ E %Tﬁ'ﬁ Sl S 22 SO

(2) Bei einer privaten Zusammenkunft im Sinne von § 28b
Ab satz 1 Satz 1 Nummer 1 des Infektionsschutzgesetzes, an der
andere als geimpfte oder genesene Personen teilnehmen, gelten
ge impfte Personen und genesene Personen nicht als weitere
Person. (& %L:?il‘ﬁ‘}é%)) 528biE% (1) mwE % 1 &%
B AR EY u»* a&g,fﬁi«\;gg;g—-k 7 b 8 A Gde
ST 0 e fE K ﬁﬁ %ﬁﬁpﬂw4

( 3) Die Anordnung von SchutzmaBnahmen, die zur
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Abwendung einer Gefahr flir Personen, die auf Grund ihres Alters
oder ihres Gesundheitszustandes ein erhohtes Risiko fiir einen
schweren oder todlichen Krankheitsverlauf haben, erforderlich
sind, bleibt unberiihrt >+ 78 FlE $ N g B hwm EREE

ARG R G D R L AR D RIS R Dk

FE#““’&ET’@?Z < 2 ”K

§5 Ausnahmen von der Beschrankung des Aufenthalts
aullerhalb einer Wohnung oder einer Unterkunft nach § 28b
Absatz 1 Satz 1 Nummer 2 des Infektionsschutzgesetzes 12 4x( i#
%ﬁaw iniE ) % 28b iE % (1) RS 2 A U
[ERRE ARV S Tk oy

Die Beschrinkung des Aufenthalts aullerhalb einer
Wohnung oder einer Unterkunft und dem jeweils dazugehdrigen
befriedeten Besitztum nach § 28b Absatz 1 Satz 1 Nummer 2 des
Infektionsschutzgesetzes gilt nicht flir geimpfte Personen und
genesene Personen. 1345 (@ % 517 iniz ) % 28b i% % (1 )
TWE R 2HOR T WAL TR At 2 iRy o 7
e SRBR G fre B

>
»

i

§6 Ausnahmen von der Beschrinkung der Ausiibung von
Sport nach § 28b Absatz 1 Satz 1 Nummer 6 des
Infektionsschutzgesetzes 1345 i 4 )}% FisiE) % 28b &%

( 1 ) IR E 6 F A L”P‘iﬁlﬂ' AEIPES el s LR

Die Beschrinkung nach § 28b Absatz 1 Satz 1 Nummer 6
erster Halbsatz des Infektionsschutzgesetzes, dass kontaktlose
Individualsportarten nur allein, zu zweit oder mit den
Angehorigen des eigenen Hausstandes ausgeiibt werden diirfen,
und § 28b Absatz 1 Satz 1 Nummer 6 zweiter Halbsatz des
Infektionsschutzgesetzes, dass fiir Kinder bis zur Vollendung des
14. Lebensjahres die Auslibung von Sport in Form von
kontaktloser Ausiibung im Freien nur in Gruppen von hdchstens
fiinf Kindern zuldssig ist, gilt nicht fiir geimpfte Personen und
genesene Personen. 134 (@ % xi7iniz) % 28b ik % (1)
o B E 6 A E R WGP iR A R R A
E&~$%éﬁiﬁéﬁ—t@ﬁ’u%ﬁ%ﬁ%<@¢%
sz ) % 28b g% (1) EmEF 6 3 X Rl »
14/ Tz g 22l @R N o 2 RES L2F
B BT AR A IER A
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© RFTLRBBETRA B DS By B
Verfassungsbeschwerde 1BvR 1541/20

LR R BT R R TR A e AR s s e
FHRACRS T 0 R E B2 &2 P (Verfassungsbeschwerde 1BVR
154120 ) > & 73t o S RAm L 7 A& 2O RAFGAIBLHH 02
(Infektionsschutzgesetz, [fSG ) z_ 3 i &2 4§ T 8 4 {8 B R 9713
DR AVARTE AR TELIE G- SERGEOREE R R PR I RS
shgiE o Bfs Pl #ﬁ*uié PPN FRE AT Tt 5 AR AHRARL A BT
B FoR@ A 00 LY B R v ety 7§ R AL

(=) %+ R

COVID-19 = it 7 ¥ v g = Floi iz & & Lend g Rk 28 7R
R Bt mepim ™ o Fop it 1084 | G To- BRY Ik
RIEZEL ok R BEESR TREARER AT REAS DL @
% a7 iei2 (Infektionsschutzgesetz, IfSG) 1 FIE T iv 2 P - 2 4430 7]
COVID-19 Z R# i * ~ E B REFT A > éﬁ-i{fiﬂ”ﬁ— R RET R
e R > T AFAPM B LR o APM FF § R FFR Mgl

FOR F] 22 TRk T
1. #% a7 ez (Infektionsschutzgesetz, IfSG) 2 3 i3

WRFBEGC R TR AFARF R YR LpREF e 2T
A AL 23 COVID-19 BT 8 2 4P TR spF A ig3v3F 52 4 4o
iz @ 52020 & 3 7 27 p sf % Gesetz zum Schutz der Bevolkerung bei einer

epidemischen Lage von nationaler Tragweite ( #7:% @ > R4 }?ﬁ AR FE TR

W
Y
Az
\4
XN
W
TH
o

i

NREE )0 gt B A E B E 202 (Artikelgesetz o e pE IS
PR AR A BN T iR ) R B 2 B AR
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2 ( Infektionsschutzgesetz,IfSG ) ~ B % f#F 4 5 & *% 7 2 ( IGV-
Durchfiihrungsgesetz ) ~ % I 84 ¢ /2 & -/ T i & %% (SGB V-Gesetzliche
Krankenversicherung ) ~ 2 #.;2 &2 (Baugesetzbuch) °
mARM BT ERY > BFNOTEASHERT T MG HB L
FlFieiE (IfSG) > Bi7iF~ & 35 ¢
(1) % 56 (§5) R 2 RB g
(2) % Sai% (§5a) (A7H ) R 2B~ nFANT BT F R E gy
wmiwoe s
(3) % 5bix (§5b) (A7) RFERMFEEA FL AT §
(4) % 28 45 (§28) 2L ity w80 ;
(5) % 28a % (§28a) (A7) 2Li=b & 2019 B 4 (COVID-19) @4
S R Rk

(6) % 28b i% (§28b) (A7 ) R~ 2 Wbh- mx!{—‘,ﬁ%%& MU aE 2019 Tk o

%
# (COVID-19) @3 > 3w v & 4 3
(7) % 28c i% (§28c) (FTH ) LIEF T ¥ BfAE v ~ SHWPRFEeT VR

AR T RS

Ra bt L @A SRR o F R AR R R AR

Bt hw > B I TR MEAS ANRE B ABERA PR
G ATBERT 0 B BT ARG AR ERBL 7B L
LR ek R e AT G L G
%A PR £ R s A g Bl T & TR A

L 5 28 HERIM T A ABEIRT o T U A PR FAREF W P S A A ER
R FEr B R S A DL AT AT L ER TN o AR (RAR) fmrﬁm& Iy 3
( (AAi2) % 2% 285 1) ~AEad ((AAE) 5% 2FE% 28F 28) k¢
P ( (R ) %8iF) sk ((AA2) 5 11 ER 1) friz2 v &P (
13 k% 135) 26 ¢ XD -
382 3p B 4549 4R 3 8 Britta Spickermann, ~Versteckte Triage? Das Sterben der Alten Menschen,”
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oAk FR AR RALIIASH L o e AR RO WRERET FR A
TRZ_E EE A P Er > T %5 4 RBdrie A sk i (Im Extremfall stiinde
das Klinikpersonal/Mediziner vor einer duBerst schwierigen Entscheidung ) 383+ 44
A R E R 2 # B (prioritizing) 0 XX F R M2 2R A T AR Ik

R B R

M=

R LT G
gt ML G EREOLS BB R 2B e
Flo o AREE e R RFET PR AR B2 g5l 0 iE

» F¥ % R (Mediziner/ Klinikpersonal ) # 17 ¥ 5 4 2 %7 -

J > P

(1) T EEA G T Rs A r b d BN IR T Bfi‘“
TP E 6L g Fk T LR ?T‘ & PR 7% ( Sefrin/
Weidringer/Weiss, DABI. 2003, A 2057 ) e

(2) & COVID-19 =~infmen® F T Afich F AR DA z%?ﬁifﬁé
( Leitplanken fiir Notirztinnen und Notirzte bei der Zuteilung von
Behandlungsressourcen im Kontext der COVID-19-Pandemie )
dRRAEL FFM TR 6 (BAND eV.) 412 B ek F R A f
AR R E o RT RN  c RhEERLF e LR FlREY
@%ﬁ%iﬁ%ﬁ%&%%ﬁﬁi%ﬁ%i&%ﬁﬁﬁ’@ﬂﬁﬁﬁ’&?

cr r

L RIS R K ok F AR Aok NIREH AT Y T
e L e PBANDe Vi s A ERBREFT RN T o e JEHELE R

%;E%FFF:}_ P A wad %’/‘{EFF CRKERBLE FEAARER AR F®

https://www.zdf.de/nachrichten/panorama/corona-triage-pflegeheime-100.htm1(2021/01/27), Retrieved
April 10, 2022 2 2 Gerechte Gesundheit, “Triage und Impfpriorisierung sorgen fuer Debatte,”
https://www.gerechte-gesundheit.de/news/detail/triage-und-impfpriorisierung-sorgen-fuer-
debatte.html(2021/03/08), Retrieved April 10, 2022.

383 Klaus Hempel, “Verfassungsgericht entscheidet iiber Triage,”
https://www.tagesschau.de/inland/innenpolitik/verfassungsgericht-triage-103.html

384 Nach den Erfahrungen aus anderen Léindern wird die entscheidende Engpassressource die
Beatmungsmdoglichkeit sein (fehlende Beatmungsgeréte und fehlendes Fachpersonal.

35 Nach Auffassung der BAND e.V. muss die gerechte Zuteilung von intensivmedizinischen Ressourcen
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(B) A7 P hBEE F E—4F %2k (Solidaritit und Verantwortung

in der Corona-Krise - Ad-hoc-Empfehlung, 27. Mérz 2020 )

~

=k
T,

-

dAARBEE R €42 > B35 F % COVID-19 =+ it 143
AF A APRAARAEE G LR AR A s E 2
TR BB 2 B D s o BRIF R kT g d
U5 ierd R g RG] R H E H R oA § o T

*37‘} =)
Tt
R

=
[

AAFTELZPEY > Ful I HBEREROEEKRRE 2 PE (Allerdings
haben die bereits ergriffenen MaBBnahmen schon jetzt unvermeidliche Nebenfolgen
fiir die wirtschaftliche und psychosoziale Lage, und bei besonders vulnerablen

Personengruppen auch fiir deren gesundheitliche Situation ) o # % i§ I BFR 4

TORFELRANTREER ST BT L L fh o L FEEGEY
TGRSR T oA g PR E R AL IR LIS A IR

o AHBEZEETEY ~EF ~ K2 - RPAERPEYT VIFLHF2LF
fRi & FAk AR B LAE L0 20 B e R i
h*%&&ﬁﬁé%ﬂﬂ:

(I) > FiR#EL 2 » o (Triage bei Ex-ante-Konkurrenz ) :

g F R RAET R (ot e jp fr k i ef e B ) o 2ot B ez e B
TAENT o BFZF AR E R RERETIRLE o L AR 2
AL 3 < FIGAIES p 2 B F &7 L5 5 FRARH 2 aF-Ta i
T A AT EREERET R L2 ETHER T A EZEF T Rs 02

B EAFRE L REREOEREE > LR ELARY 27 A

in den Héanden von Intensivmedizinern bleiben und kann nicht von Notérzten, Rettungsdienstfachpersonal
oder Einsatzsachbearbeitern vorgenommen warden.
36 Der ethische Kernkonflikt besteht in Folgendem: Ein dauerhaft hochwertiges, leistungsféhiges
Gesundheitssystem muss gesichert und zugleich miissen schwerwiegende Nebenfolgen fiir Bevolkerung
und Gesellschaft durch die MaBnahmen abgewendet oder gemildert werden. Garantiert bleiben muss ferner
die Stabilitdt des Gesellschaftssystems. Hinzu kommt, dass noch unsicher ist, wann Impfstoffe,
Medikamente, Therapien und Testverfahren zur Verfiigung stehen werden, die eine nachhaltige Losung
ermdglichen.
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PR DT SRR Gl W s D s B PSR E T MR

s B K ) A2 38 .

() »Fets 2 Fik#eL (Triage bei Ex-post-Konkurrenz) :

#ﬁa‘iﬁ"%i o VO B RE TR (Aot SR R R et e ) «‘FK
ﬂ%*’ﬁﬁﬁﬁy—%%Aﬁié’ﬁ@ﬁﬁi%—%%%ﬁi@ﬁﬁﬁ
oA BhOFRFAIAT AL RRY 2% A F R A x 5 i R R
EEEEHE B E OB BB AT 2R QR
G (ol E 3 ) b FRT ARG R & 5B
EARARET 2 F R T g2 GEPR O R NA AR DRR B E
FAITL 45190

(4) COVID-19 =~ 7 ¥ T A &L e p REF § T RA-Lnfps

37 Triage bei Ex-ante-Konkurrenz: Damit sind Fille bezeichnet, in denen die Zahl der unbesetzten

Beatmungsplétze kleiner ist als die Zahl der Patienten, die ihrer akut bediirfen. Die hier unausweichlichen
Entscheidungen sind normativ weniger problematisch, wenngleich auch sie fiir die entscheidenden
Personen mit schweren seelischen Belastungen verbunden sind. Patienten, denen danach die Behandlung
vorenthalten wird, werden von den medizinischen Entscheidern nicht etwa durch Unterlassen ,,getotet™,
sondern aus Griinden einer tragischen Unmoglichkeit vor dem krankheitsbedingten Sterben nicht gerettet.
Hier gilt der Grundsatz, dass niemand zu Unmoglichem verpflichtet sein kann. Das Recht bietet fiir diese
Entscheidung keine positiven Auswahlkriterien. Sichergestellt werden muss jedoch, dass unfaire Einfliisse
bei der Entscheidung nach aller Moglichkeit ausgeschlossen werden, etwa solche im Hinblick auf sozialen
Status, Herkunft, Alter, Behinderung usw. Aus ethischer Sicht sollte die Entscheidung nach
wohliiberlegten, begriindeten, transparenten und moglichst einheitlich angewandten Kriterien geschehen.
3% In diesem Szenario, in dem alle verfiigbaren Beatmungsplitze belegt sind, miisste — bei fiir alle
Versorgten fortbestehender Indikation, deren Feststellung der érztlichen Urteilskraft obliegt — die
lebenserhaltende Behandlung eines Patienten beendet werden, um mit dem dafiir erforderlichen
medizinischen Gerét das Leben eines anderen zu retten. Solche Entscheidungen sind erheblich
problematischer. Hier kdnnen Grenzsituationen entstehen, die fiir das behandelnde Personal seelisch kaum
zu bewiltigen sind. Wer in einer solchen Lage eine Gewissensentscheidung trifft, die ethisch begriindbar ist
und transparenten — etwa von medizinischen Fachgesellschaften aufgestellten — Kriterien folgt, kann im
Fall einer moglichen (straf-)rechtlichen Aufarbeitung des Geschehens mit einer entschuldigenden
Nachsicht der Rechtsordnung rechnen. Objektiv rechtens ist das aktive Beenden einer laufenden, weiterhin
indizierten Behandlung zum Zweck der Rettung eines Dritten jedoch nicht. Hier muss an den oben
formulierten prinzipiellen Imperativ erinnert werden: Auch in Katastrophenzeiten hat der Staat die
Fundamente der Rechtsordnung zu sichern. Weniger noch als selbst zahlreiche tragische Entscheidungen in
Lebens- und Sterbensnotfillen konnten Staat und Gesellschaft eine Erosion dieser Fundamente ertragen.

171



i% 72 1% 3% ( Entscheidungen tiber die Zuteilung von Ressourcen in der

Notfall- und Intensivmedizin im Kontext der COVID-19-Pandemie,

Version 3 )

dRFERRETFEZFEET 6 (DIVD) T4 2 &6 TRk

G (4TS 144 ) Ta k42 oho 2 & L4 8 COVID-19
AR RTERRETRNS R LSRN FRALE B FR A
BRGET R L2 FIEA ek 20 s ik Mt g 8 11T S Ak R
P 02020 & 37 > po BB EHE G A SEEPR O DIVIE F 0 % - (7iE
iﬁﬁﬁﬁéw%fii§%iﬁéﬁ“' P AT (BT - g &4 2021 & 11
PRI P ) 0 tzdp e £8 0 35 (1) i EATRR RS
VPR REEOLS () MERLEAFLL PR AS A LT B
UFROERT > T RFE RG] AL ET RSSO g (3T
/T & 7 % (klinische Erfolgsaussicht) &35 & 2 AT FF » @ 4f
TR g g TR R R T 277 7% s 5 (die Wahrscheinlichkeit,
die aktuelle Erkrankungssituation zu iiberleben ) ; (4) % = & A & P (Mehraugen-
Prinzip ) 395 (5) & ~ Ak § B~ Frul B A g~ Lo IRE A A v Rk
LER AN S T EHEE (6) et R RRA RS F? R AN M

Bol Y g R AP B R iEAE FHRRLF ERRT YT

%9 2020 # sz i 4p » & & “Leitlinie zur Priorisierung and Triage bei acuter Ressourcenknappheit” » #
(S A FTHVR A ITB R o

390 S1-Leitlinie AWMF-Registernummer 040-013: Entscheidungen iiber die Zuteilung
intensivmedizinischer Ressourcen im Kontext der COVID-19-Pandemie. Version 3, Klinisch-ethische
Empfehlungen, 3. liberarbeitete Fassung vom 14.12.2021.( https://www.divi.de/joomlatools-files/docman-
files/publikationen/covid-19-dokumente/211214-divi-covid-19-ethik-empfehlung-version-3-
entscheidungen-ueber-die-zuteilung-intensivmedizinischer-ressourcen.pdf ) #* S #7453 12 # &% » o &
%??%%%g%i%o

¥ 48 2 9% R B (Mehraugen-Prinzip) ¥ AL 7 5 2 £ R B o 1335 DIVI 45 % gilpl - #13) SRR

M =2BEB - 2373 LAaEERRES LR YF 'mjf # (von mindestens zwei
intensivmedizinisch erfahrenen Arzten, einschlieBlich Primir- und Sekundirbehandler beteiligter
Fachgebiete) ; ¥ i 6758 » — L% ¥ H oL H 4 | & (von moglichst einem erfahrenen Vertreter

der Pflegenden) 2 » 4rj % & £ H 8 & R* 4 (&r?};ﬁc %32 % 70 (ggf. von weiteren Fachvertretern
(z.B. Klinische Ethik))— 42 %27 ;&% -
¥2 TaEgk ) MF 20100 4 5 ¢ e ] ) AL #( Individuelle, patientenzentrierte
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EHOROF ) FEEARM TR (bldrptn AR M B B2 TR A1) o
(5) 12 SARS-CoV-2 *ini7ab]» st L & fFim™ w e F R R
T :}fq % ( die Orientierungshilfe zur Allokation medizinischer
Ressourcen am Beispiel der SARS-CoV-2-Pandemie im Falle eines
Kapazititsmangels, DABI. 2020, A 1084 <1086>)
dRRFFE2020# 50 SPEF O ZFFERFFEAET Fh
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oA g eh g :J“'\F%?...%?i @R #»%53 AR %5:}%;#7“1 = f\'ﬂiﬁﬁf 5 (8§82
Para. 1 Sentence 1, Para. 3 and 4, MBO-A ) - %] ' 4§, B’«]? B 1 s F ? 4 A
2 H TR OERT > BEFwY RE P RE2 %#ﬁ%#%? wis

Entscheidungsgrundlagen). i & £ * shL AR A B 0 4 5 ¢ ik | A #(Die Indikation und
der Patientenwille bilden die Grundlage fiir jede patientenzentrierte Entscheidung) °
3B Tazzk ) NF 32 MOTRAER AT E AT G T AAALY R 0 B4
(Entscheidungen {iber eine Priorisierung miissen auf der bestmoglich verfugbaren Informationsgrundlage
getroffen werden. Hierzu gehoren):

7133 A B fEk R R e 4 Informationen zum aktuellen klinischen Zustand des Patienten
2. Mt A LRI L (§ T R /AR AR/ T B 4 /48 %) Informationen zum Patientenwillen
(aktuell/vorausverfiigt/zuvor miindlich gedufert/mutmaBlich)
3. & EHogehp 427§ & 4 Anamnestische/klinische Erfassung von Komorbidititen
4, — SRR L Hp B TRk ér o ¢RI blde® * TRk & 333 £ & Anamnestische und
klinische Erfassung des Allgemeinzustands (einschl. Gebrechlichkeit, z.B. mit der Clinical Frailty Scale4)
5. 4r% p g s bk 13 e g BT Sk Laborparameter zu 1. und 3., soweit verfiigbar
6. Bt Ap M cns B (bldopza AR M B F % P2 355 dp 1% ) Prognostisch relevante Scores (z.B.
SOFA-Score)

173



k%ﬁ(iﬁ%%)%ﬁ%%aka&ﬁ%*%i»iﬁ%?ﬁa%i&@
& ey ¥ )%#ru],ﬁz‘r TR (L) &G ‘J‘ﬁ,&—‘ﬂk p a8 p 48 (Autonomie
und Selbstbestimmung des Patienten miissen gewahrt bleiben) ; (I1) T % Jn fY 2
WH R WR G A2 pv ¥ - B A {5 § & (Kein Menschenleben ist mehr
wert als ein anderes — es gilt der Grundsatz der Gleichbehandlung) ; (III) 4% 2
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Hp kg e s o R4 L% 15 7“7 (Robert Koch Institut)

2 &Y 8 PR i COVID-19 £ v i IR E A2 B b ' %3

3% Zentrale Kriterien fiir die Entscheidungen: Indikation, Patientenwille und klinische
Erfolgsaussichten...Die Beurteilung der Erfolgsaussicht ergibt sich nicht aus dem Vorliegen einer
bestimmten Erkrankung oder Behinderung, sondern aus dem Zusammenspiel verschiedener Faktoren (z. B.
Schweregrad der akuten Erkrankung, Komorbiditéten, allgemeiner Gesundheitszustand/Gebrechlichkeit),
die im Einzelfall jeweils integriert zu beriicksichtigen sind.
39 Kritische Priifung der Indikation zur Fortfiihrung einer Intensiv- und/oder
Beatmungstherapie. . .Palliativmedizin und psychosoziale Betreuung diirfen nicht vernachlassigt werden.
O At G AR KT RREG T R R A R G %f,%/%@lz FAFRG R
BEAREGR  GASRAH LG RESLDEE GRS ERLE G ORERR > KR
e & i et F e od B AT L AR FOERT AL L ipp LT DR R E e
FRAER LR > RE %5 2 R AT E R R A FRBRR
%7 Robert Koch Institut % 2021 # #74 i 73 " SARS-CoV-2 und COVID-19 jit 17 5 £ $2% |
(Epidemiologischer Steckbrief zu SARS-CoV-2 und COVID-19) % 15 % B & B *& 3 48 (Risikogruppen
fiir schwere Verldufe)# 4& @ & 4 ~ § 44~ bl}‘i:—‘ﬁ NELE S A SN S A ’i:},‘ﬁ( ik (o g
A B (Ao ik & 0% B fo B o B )~ R INA o (BlAc IR s ) s BAFT AR (K2 AL
RS A mfotti A s (Do R ) RS GRRR) RE L~ Lk sk
PRE ) 40
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appeal ) ) MFE LR B T2 22 RAE R ST T d Do R B &
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https://www.rki.de/DE/Content/InfAZ/N/Neuartiges Coronavirus/Steckbrief.html:jsessionid=E01C16B8E
1E822A5A1491F025E4D482D.internet062?nn=13490888#doc13776792bodyTextl5 o & ¢t » $245 4t =k
R A% 80 K RKI 474 7 2020 B 0 @ #9533 | 1 chgl ¥ Tﬁ%‘fi\ #*(vel.
Bundesministerium fiir Arbeit und Soziales, Umgang mit aufgrund der SARS CoV-2-Epidemie besonders
schutzbediirftigen Beschiftigten, November 2020) o &M 2 3k frin’ B EHPF 5 ¥ 3 & 24
BB ARG FIE IR A K AR A B AT GBS o S0 s s AL R B
IR TR A P LN -

398 Der Gesetzgeber ist gehalten, seiner Handlungspflicht unverziiglich durch geeignete Vorkehrungen

nachzukommen.
39 Eilantrag. Bundesverfassungsgericht: Regierung muss Triage nicht regeln,
https://www.tagesschau.de/inland/verfassungsgericht-corona-triage-101.html. “Die Verfassungsrichter

nennen dafiir zwei Hauptgriinde. Zum einen glauben sie aufgrund des momentan erkennbaren
Infektionsgeschehens nicht daran, dass die Situation eintritt.” i 3 3% é%i:fp dvh)dpE s kv (2020 & 7
) B kA (2020 F 47 ) 2Rk FRET R oo

400 Zum anderen sei es eine schwierige Frage, ob man den Staat in einem Eilverfahren verpflichten kdnne,
in einer Pandemie verbindliche medizinische Regeln zu erlassen.
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401 Eilantrag. Bundesverfassungsgericht: Regierung muss Triage nicht regeln,
https://www.tagesschau.de/inland/verfassungsgericht-corona-triage-101.html. “Ein solches Gremium hitte

aber, so die Verfassungsrichter, gar kein Recht, den Wunsch der Beschwerdefiihrer gesetzgeberisch zu
erflillen. Die Verfassungsbeschwerde sei "nicht von vornherein unzuléssig oder offensichtlich
unbegriindet". Sie erfordere aber "eine eingehende Priifung", so die Verfassungsrichter.”

02 A ARE) F3FEFRIF T ERAEFER S NE R ET BT R B R
Foolm SEREE EHE - TR A EFHE LoD £ AR (Niemand darf wegen seiner
Behinderung benachteiligt werden.) = | https:/www.gesetze-im-internet.de/gg/art 3.html.#» < §83% %
LA IBAREeRARE > ARFNEZ 2P PEE (LT a0 | 337-394 -
https://www.judicial.gov.tw/tw/dl-79659-891 1 ef7e8ac140a2a30034ba643cb9b8.html

403 Der Gesetzgeber hat Art. 3 Abs. 3 Satz 2 GG verletzt, weil er es unterlassen hat, Vorkehrungen zu
treffen, damit niemand wegen einer Behinderung bei der Zuteilung lberlebenswichtiger, nicht fur alle zur
Verfiigung stehender intensivmedizinischer Ressourcen benachteiligt wird.

404 Der Gesetzgeber ist gehalten, unverziiglich geeignete Vorkehrungen zu treffen.
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405 Die Verfassungsbeschwerde der Beschwerdefiihrenden zu 1) bis 8) ist zuléssig. Sie richtet sich gegen
gesetzgeberisches Unterlassen, was zulédssiger Gegenstand eines solchen Verfahrens ist (I). Die besonderen
Anforderungen an die Beschwerdebefugnis sind erfiillt (II). Auch der Grundsatz der Subsidiaritét ist
gewabhrt, da jedenfalls keine zumutbare Moglichkeit bestand, vorrangig reguldren Rechtsschutz in
Anspruch zu nehmen (III).
406 Nach der Verfassungsbeschwerde ist hier allein zu entscheiden, ob der Gesetzgeber verpflichtet ist,
wirksame Vorkehrungen zu treffen, dass niemand bei einer Entscheidung iiber die Verteilung von
pandemiebedingt knappen intensivmedizinischen Behandlungsressourcen, also in einem Fall einer Triage,
aufgrund einer Behinderung benachteiligt wird. Der Gesetzgeber hat solche Vorkehrungen bislang nicht
getroffen. Damit hat er die hier aus dem Schutzauftrag des Art. 3 Abs. 3 Satz 2 GG folgende
Handlungspflicht verletzt.
W T e R F 5 A B &2 R 1 BVR 1541/20 2 4-(Beschluss vom 16. Dezember 2021) » 21 /4-
TR R L
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LR ET R R RSB FRAFULEA SRR T EE ER A2 FFHE Do Hs
M % st AR (Niemand darf wegen seiner Behinderung benachteiligt werden.) » | https:/www.gesetze-im-

internet.de/gg/art_3.html

409 A% (Grundgesetz—GG)» % 2% 238 ;T A A% 54 f#E2 LRI BP2E - 27
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410 Der Gesetzgeber muss Vorkehrungen zum Schutz behinderter Menschen fiir den Fall einer pandemie
bedingt auftretenden Triage treffen, Pressemitteilung Nr. 109/2021 vom 28. Dezember 2021.
https://www.bundesverfassungsgericht.de/SharedDocs/Pressemitteilungen/DE/2021/bvg21-109.html

"Aus dem Verbot der Benachteiligung wegen einer Behinderung in Art. 3 Abs. 3 Satz 2 GG ergibt sich ein

Auftrag, Menschen wirksam vor einer Benachteiligung wegen der Behinderung zu schiitzen, der sich in
bestimmten Konstellationen zu einer konkreten Handlungspflicht des Gesetzgebers verdichtet."
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Person in der Fihigkeit zur individuellen und selbststindigen Lebensfiihrung liangerfristig beeintréchtigt
ist. Gemeint sind nicht geringfligige Beeintrichtigungen, sondern langerfristige Einschrankungen von
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Gewicht. Auf den Grund der Behinderung kommt es nicht an)

413 Zu solchen Konstellationen gehort die gezielte, als Angriff auf die Menschenwiirde zu wertend
Ausgrenzung von Personen wegen einer Behinderung

414 eine konkrete Handlungspflicht auch in Situationen struktureller Ungleichheit ergeben.

415 Deren Verletzung ist aufgrund des weiten Spielraums zur Ausgestaltung des Schutzes vom
Bundesverfassungsgericht nur begrenzt iiberpriifbar.

418 Besteht eine konkrete Schutzpflicht, kann das Bundesverfassungsgericht deren Verletzung nur
feststellen, wenn Schutzvorkehrungen entweder iiberhaupt nicht getroffen sind, wenn die getroffenen
Regelungen und Maflnahmen offensichtlich ungeeignet oder vollig unzuldnglich sind, das gebotene
Schutzziel zu erreichen, oder wenn sie erheblich hinter dem Schutzziel zuriickbleiben.
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T aiE i p e o (ligt werden, verdichtet sich der Schutzauftrag aus Art. 3 Abs. 3 Satz 2 GG zu einer
konkreten Pflicht des Staates, hiergegen wirksame Vorkehrungen zu treffen. In einer Rechtsordnung, die
auf eine gleichberechtigte Teilhabe behinderter Menschen an der Gesellschaft ausgerichtet ist (vgl.
BVerfGE 151, 1 <23 f. Rn. 54>), kann eine Benachteiligung wegen einer Behinderung nicht hingenommen
werden, der die Betroffenen nicht ausweichen kdnnen und die unmittelbar zu einer Gefahrdung der nach
Art. 2 Abs. 2 Satz 1 GG als iiberragend bedeutsam geschiitzten Rechtsgiiter Gesundheit und Leben (vgl.
BVerfGE 126, 112 <140>; stRspr) fiihrt. Die Betroffenen koénnen sich in einer solchen Situation zudem
nicht selbst schiitzen.)
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419 Dabei hat der Gesetzgeber auch zu beriicksichtigen, dass die fiir die Behandlung zur Verfiigung
stehenden begrenzten personellen und sachlichen Kapazititen des Gesundheitswesens nicht zusétzlich in
einer Weise belastet werden, dass das letztendlich angestrebte Ziel, Leben und Gesundheit von Patientinnen
und Patienten mit Behinderungen wirkungsvoll zu schiitzen, in sein Gegenteil verkehrt wiirde.

420 Hierbei hat der Gesetzgeber die Sachgesetzlichkeiten der klinischen Praxis, etwa die aus medizinischen
Griinden gebotene Geschwindigkeit von Entscheidungsprozessen, ebenso zu achten wie die
Letztverantwortung des &rztlichen Personals fiir die Beurteilung medizinischer Sachverhalte im konkreten
Einzelfall, die in deren besonderer Fachkompetenz und klinischer Erfahrung begriindet liegt.

421 Innerhalb dieses Rahmens hat der Gesetzgeber selbst zu entscheiden, ob er Vorgaben zu den Kriterien
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ML ik E BRE A L R ¢ (UK Parliament’s Human Rights
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R i PRE o FOOERR PP AR R R RE A 5 d BRI
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1 230 COVID-19 45 B 47 % & it 7 enda harss 0 2 2 15 8
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Ll

[ 3214 4 ]

1. T%/z< 22 5 COVID-19 # 4] 222
2. ,T*?f |-t NICECOVIDlQ@‘)&ﬁ@@;‘:}%%I;ﬁ
3. "Tg‘,‘é,;?;*’ﬂ%é# SRk

4. |#HB Lg%

5. | EERA AT Rk

vonVerteilungsentscheidungen macht. Dass aufgrund der Achtung vor der Unantastbarkeit der
Menschenwiirde Leben nichtgegen Leben abgewogen werden darf, steht einer Regelung von Kriterien,
nach denen zu entscheiden ist, wie knappeRessourcen zur Lebensrettung verteilt werden, nicht von
vornherein entgegen; ein Kriterium, das den inhaltlichenAnforderungen der Verfassung geniigt, kann vom
Gesetzgeber vorgegeben werden. Der Gesetzgeber kann auch Vorgabenzum Verfahren machen, wie ein
Mehraugen-Prinzip bei Auswahlentscheidungen oder fiir die Dokumentation, oder erkann die
Unterstiitzung vor Ort regeln. Dazu kommt die Moglichkeit spezifischer Vorgaben fiir die Aus-
undWeiterbildung in der Medizin und Pflege und insbesondere des intensivmedizinischen Personals, um
auf die Vermeidungvon Benachteiligungen wegen Behinderung in einer Triage-Situation hinzuwirken. Der
Gesetzgeber hat zu entscheiden,welche MaBlnahmen zweckdienlich sind.

422 UK House of Commons and House of Lords Joint Committee on Human Rights, The Government’s
response to COVID-19: human rights implications (Seventh Report of Session 2019-21), HC 265/HL 125,
September 14, 2020.

A8 m AP M 2] Ak32 > 4 Bt Grace, Jamie, UK Human Rights Cases in the Time of COVID-19
(January 28, 2021). Available at: http://dx.doi.org/10.2139/ssrn.3745960.
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424 NICE AMENDS COVID-19 CRITICAL CARE GUIDELINE AFTER JUDICIAL REVIEW
CHALLENGE, Hodge Jones & Allen, available at, https://www.hja.net/expert-comments/blog/personal-
injury/nice-amends-covid-19-critical-care-guideline-after-judicial-review-challenge/ (last viewed
2022/10/15).
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425 NICE amends Covid-19 critical care guideline after judicial review threat, Local Government Lawyer,
available at: https://www.localgovernmentlawyer.co.uk/healthcare-law/405-healthcare-news/43273-nice-
amends-covid-19-critical-care-guideline-after-judicial-review-threat (last viewed: 2022/10/15).
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—"F‘f CERPEFEAFRARAF 1‘;&—‘5 ( donee of a lasting power of attorney

granted by the person ) ~ i @ § ¥ 4 ip LA HEEF 2 rm im0 4

426 CRvs SR, [2021] EWCOP 19, at 3.1.
427 UK Mental Capacity Act 2005 Section 4: Best interests
(1)In determining for the purposes of this Act what is in a person's best interests, the person making the
determination must not make it merely on the basis of—
(a)the person's age or appearance, or
(b)a condition of his, or an aspect of his behaviour, which might lead others to make unjustified
assumptions about what might be in his best interests.
(2)The person making the determination must consider all the relevant circumstances and, in particular,
take the following steps.
(3)He must consider—
(a)whether it is likely that the person will at some time have capacity in relation to the matter in question,
and
(b)if it appears likely that he will, when that is likely to be.
(4)He must, so far as reasonably practicable, permit and encourage the person to participate, or to improve
his ability to participate, as fully as possible in any act done for him and any decision affecting him.
(5)Where the determination relates to life-sustaining treatment he must not, in considering whether the
treatment is in the best interests of the person concerned, be motivated by a desire to bring about his death.
(6)He must consider, so far as is reasonably ascertainable—
(a)the person's past and present wishes and feelings (and, in particular, any relevant written statement made
by him when he had capacity),
(b)the beliefs and values that would be likely to influence his decision if he had capacity, and
(c)the other factors that he would be likely to consider if he were able to do so.
(7)He must take into account, if it is practicable and appropriate to consult them, the views of—
(a)anyone named by the person as someone to be consulted on the matter in question or on matters of that
kind,
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(b)anyone engaged in caring for the person or interested in his welfare,

(c)any donee of a lasting power of attorney granted by the person, and

(d)any deputy appointed for the person by the court,

as to what would be in the person's best interests and, in particular, as to the matters mentioned in
subsection (6).

(8)The duties imposed by subsections (1) to (7) also apply in relation to the exercise of any powers
which—

(a)are exercisable under a lasting power of attorney, or

(b)are exercisable by a person under this Act where he reasonably believes that another person lacks
capacity.

(9)In the case of an act done, or a decision made, by a person other than the court, there is sufficient
compliance with this section if (having complied with the requirements of subsections (1) to (7)) he
reasonably believes that what he does or decides is in the best interests of the person concerned.
(10)“Life-sustaining treatment” means treatment which in the view of a person providing health care for
the person concerned is necessary to sustain life.

(11)“Relevant circumstances” are those—

(a)of which the person making the determination is aware, and

(b)which it would be reasonable to regard as relevant.

428 CR (by his litigation friend CW) v. SR, [2021] EWCOP 19.

429 CR vs SR, [2021] EWCOP 19, at 1.3

430 CRvs SR, [2021] EWCOP 19, at 1.4.

191



BHRGER K SPAT ] R RN RS OE 2 RS SR
oo REN ik B4 i 5 TR F 4 CRY% 4 C %
ek p AW REAE B AL %4 COVID-19 o #E T4 CR% i

&SS%ﬂ’m§$488é—?&?i%ﬁﬁm6%Aﬁ’ﬂ%&%$%
® & (care home)°434‘3§ipﬁéﬁgﬂ"—f\; ' SSHIREHZL P REEFJEFEZ
BN A o IBSS H IR B w3 COVID-19 £ v v 2 | PFy bt 4o 308 B %
H s fﬁ%f}%/«iﬁ TN HIEES T RAAA T REEE TR AR ZHEBA LM
REREER T AR T PO %D 2 Y PHETASS AT T A
R ERA Y T AR PRAEY QR RIRE gy 48

¢ S B 1R SSaErcnir A0 SS A B AP 1 B e Zl 4R

A
A

431 CRvs SR, [2021] EWCOP 19, at 3.5.

432 CRvs SR, [2021] EWCOP 19, at 3.8.

433 38 (by her Accredited Legal Representative v. London Borough of Richmond upon Thames v. South
West London Clinical Commissioning Group, [2021] EWCOP 31.

434 SS v. London Borough of Richmond upon Thames & South West London Clinical Commissioning
Group, [2021] EWCOP 31, at 1-2.

4% 3Sv. London Borough of Richmond upon Thames & South West London Clinical Commissioning
Group, [2021] EWCOP 31, at 7.

43 SSv. London Borough of Richmond upon Thames & South West London Clinical Commissioning
Group, [2021] EWCOP 31, at 8.

437 SS v. London Borough of Richmond upon Thames & South West London Clinical Commissioning
Group, [2021] EWCOP 31, at 13.

43 3Sv. London Borough of Richmond upon Thames & South West London Clinical Commissioning
Group, [2021] EWCOP 31, at 16.

439 3Sv. London Borough of Richmond upon Thames & South West London Clinical Commissioning
Group, [2021] EWCOP 31, at 17.

440 35S v, London Borough of Richmond upon Thames & South West London Clinical Commissioning
Group, [2021] EWCOP 31, at 18-19.

441 35 v. London Borough of Richmond upon Thames & South West London Clinical Commissioning
Group, [2021] EWCOP 31, at 20.
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2020 # & B it B =B ( The Health Protection (Coronavirus, Restrictions)
(England) Regulations 2020 » T 4 % & 2.0 ) £.3# B % - = ¢4 COVID-19 %
W3 74433 £ (lockdown) » 2020 # 3 * 26 p o i 224k ¢ BAEIRINE

( Secretary of State for Health and Social Care ) %45 1984 & = % 4 (5 I B
#1) 72 (Public Health (Control of Disease) Act 1984 ) #75f # o i&d5 i £ Hp] -

FORT R T ?f A 5T (emergency period) | hd % o kLA F 4

442 35 v, London Borough of Richmond upon Thames & South West London Clinical Commissioning
Group, [2021] EWCOP 31, at 23.

43 3Sv. London Borough of Richmond upon Thames & South West London Clinical Commissioning
Group, [2021] EWCORP 31, at 36-38.

44 The Queen (on the application of Simon Dolan & Lauren Monks & AB (by his litigation friend CD) v.
Secretary of State for Health and Social Care & Secretary of State for Education [2020] EWCA Civ 1605,
available at: https://www.bailii.org/cgi-
bin/format.cgi?doc=/ew/cases/EWCA/Civ/2020/1605.html&query=(Lauren)+AND+(Monks).
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45 The Health Protection (Coronavirus, Restrictions) (England) Regulations 2020 Section 4: (1) A person
responsible for carrying on a business which is listed in Part 1 of Schedule 2 must (a)during the emergency
period—

(i)close any premises, or part of the premises, in which food or drink are sold for consumption on those
premises, and

(ii)cease selling food or drink for consumption on its premises; or

(b)if the business sells food or drink for consumption off the premises, cease selling food or drink for
consumption on its premises during the emergency period.

(2) For the purposes of paragraph (1)(a), food or drink sold by a hotel or other accommodation as part of
room service is not to be treated as being sold for consumption on its premises.

(3) For the purposes of paragraph (1)(a)(ii) and (b), an area adjacent to the premises of the business where
seating is made available for customers of the business (whether or not by the business) is to be treated as
part of the premises of that business.

(4) A person responsible for carrying on a business or providing a service which is listed in Part 2 of
Schedule 2 must cease to carry on that business or to provide that service during the emergency period.
(5) Paragraph (4) does not prevent the use of—

(a)premises used for the businesses or services listed in paragraphs 5, 6, 8, 9 or 10 of that Part to broadcast
a performance to people outside the premises, whether over the internet or as part of a radio or television
broadcast;

(b)any suitable premises used for the businesses or services listed in that Schedule to host blood donation
sessions.

(6) If a business listed in Part 1 or 2 of Schedule 2 (“business A”) forms part of a larger business (“business
B”), the person responsible for carrying on business B complies with the requirement in paragraph (1) if it
closes down business A.

46 The Health Protection (Coronavirus, Restrictions) (England) Regulations 2020 Section 5: (1) A person
responsible for carrying on a business, not listed in Part 3 of Schedule 2, of offering goods for sale or for
hire in a shop, or providing library services must, during the emergency period—

(a)cease to carry on that business or provide that service except by making deliveries or otherwise
providing services in response to orders received—

(i)through a website, or otherwise by on-line communication, (ii)by telephone, including orders by text
message, or (iii)by post;

(b)close any premises which are not required to carry out its business or provide its services as permitted
by sub-paragraph (a);

(c)cease to admit any person to its premises who is not required to carry on its business or provide its
service as permitted by sub-paragraph (a).

(2) Paragraph (1) does not apply to any business which provides hot or cold food for consumption off the
premises.

(3) Subject to paragraph (4), a person responsible for carrying on a business consisting of the provision of
holiday accommodation, whether in a hotel, hostel, bed and breakfast accommodation, holiday apartment,
home, cottage or bungalow, campsite, caravan park or boarding house, must cease to carry on that business
during the emergency period.

(4) A person referred to in paragraph (3) may continue to carry on their business and keep any premises
used in that business open—(a)to provide accommodation for any person, who—

(i)is unable to return to their main residence;

(if)uses that accommaodation as their main residence;

(iii)needs accommodation while moving house;

(iv)needs accommodation to attend a funeral,
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(b)to provide accommodation or support services for the homeless, (c)to host blood donation sessions, or
(d)for any purpose requested by the Secretary of State, or a local authority.

(5) A person who is responsible for a place of worship must ensure that, during the emergency period, the
place of worship is closed, except for uses permitted in paragraph (6).

(6) A place of worship may be used—

(a)for funerals, (b)to broadcast an act of worship, whether over the internet or as part of a radio or
television broadcast, or (c)to provide essential voluntary services or urgent public support services
(including the provision of food banks or other support for the homeless or vulnerable people, blood
donation sessions or support in an emergency).

(7) A person who is responsible for a community centre must ensure that, during the emergency period, the
community centre is closed except where it is used to provide essential voluntary activities or urgent public
support services (including the provision of food banks or other support for the homeless or vulnerable
people, blood donation sessions or support in an emergency).

(8) A person who is responsible for a crematorium or burial ground must ensure that, during the emergency
period, the crematorium is closed to members of the public, except for funerals or burials.

(9) If a business referred to in paragraph (1) or (3) (“business A”) forms part of a larger business (“business
B”), the person responsible for carrying on business B complies with the requirement in paragraph (1) or
(3) to cease to carry on its business if it ceases to carry on business A.

47 The Health Protection (Coronavirus, Restrictions) (England) Regulations 2020 Section 7: During the
emergency period, no person may participate in a gathering in a public place of more than two people
except—

(a)where all the persons in the gathering are members of the same household,

(b)where the gathering is essential for work purposes,

(c)to attend a funeral,

(d)where reasonably necessary—

(i)to facilitate a house move, (ii)to provide care or assistance to a vulnerable person, including relevant
personal care within the meaning of paragraph 7(3B) of Schedule 4 to the Safeguarding of Vulnerable
Groups Act 2006, (iii)to provide emergency assistance, or (iv)to participate in legal proceedings or fulfil a
legal obligation.

48 The Health Protection (Coronavirus, Restrictions) (England) Regulations 2020 Section 6: (1) During
the emergency period, no person may leave the place where they are living without reasonable excuse.

(2) For the purposes of paragraph (1), a reasonable excuse includes the need—

(a)to obtain basic necessities, including food and medical supplies for those in the same household
(including any pets or animals in the household) or for vulnerable persons and supplies for the essential
upkeep, maintenance and functioning of the household, or the household of a vulnerable person, or to
obtain money, including from any business listed in Part 3 of Schedule 2;

(b)to take exercise either alone or with other members of their household;

(c)to seek medical assistance, including to access any of the services referred to in paragraph 37 or 38 of
Schedule 2;

(d)to provide care or assistance, including relevant personal care within the meaning of paragraph 7(3B) of
Schedule 4 to the Safeguarding of Vulnerable Groups Act 2006(1), to a vulnerable person, or to provide
emergency assistance;

(e)to donate blood;
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(Hto travel for the purposes of work or to provide voluntary or charitable services, where it is not
reasonably possible for that person to work, or to provide those services, from the place where they are
living;

(9)to attend a funeral of— (i)a member of the person’s household, (ii)a close family member, or (iii)if no-
one within sub-paragraphs (i) or (ii) are attending, a friend;

(h)to fulfil a legal obligation, including attending court or satisfying bail conditions, or to participate in
legal proceedings;

(i)to access critical public services, including— (i)childcare or educational facilities (where these are still
available to a child in relation to whom that person is the parent, or has parental responsibility for, or care
of the child); (ii)social services; (iii)services provided by the Department of Work and Pensions;
(iv)services provided to victims (such as victims of crime);

(i)in relation to children who do not live in the same household as their parents, or one of their parents, to
continue existing arrangements for access to, and contact between, parents and children, and for the
purposes of this paragraph, “parent” includes a person who is not a parent of the child, but who has
parental responsibility for, or who has care of, the child;

(K)in the case of a minister of religion or worship leader, to go to their place of worship;

(Dto move house where reasonably necessary;(m)to avoid injury or illness or to escape a risk of harm.

(3) For the purposes of paragraph (1), the place where a person is living includes the premises where they
live together with any garden, yard, passage, stair, garage, outhouse or other appurtenance of such
premises.

(4) Paragraph (1) does not apply to any person who is homeless.

49 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020]
EWCA Civ 1605, at 1.
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40 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020]
EWCA Civ 1605, at 115.

41 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020]
EWCA Civ 1605, at 43.

42 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020]
EWCA Civ 1605, at 45, 56.

43 public Health (Control of Disease) Act of 1984 Section 45A: (3)Any reference to infection or
contamination is a reference to infection or contamination which presents or could present significant harm
to human health.

44 Imposing or enabling the imposition of restrictions or requirements on or in relation to persons, things
or premises in the event of, or in response to, a threat to public health.
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45 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020]
EWCA Civ 1605, at 57-58.

46 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020]
EWCA Civ 1605, at 57-58.

47 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020]
EWCA Civ 1605, at 72.
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48 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020]
EWCA Civ 1605, at 59-60.

49 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020]
EWCA Civ 1605, at 61, 62, 64.

40 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020]
EWCA Civ 1605, at 68.

41 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020]
EWCA Civ 1605, at 70-71.

42 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020]
EWCA Civ 1605, at 72-78.
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43 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020]
EWCA Civ 1605, at 91-107.
464 Dr. Cathy Gardner & Ms. Fay Harris v. Secretary of State for Health and Social Care & NHS
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45 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967
(Admin), at 1-2.
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466 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967
(Admin), at 5-24.
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(Admin), at 21-23.
468 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967
(Admin), at 22.
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469 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967
(Admin), at 147-149.
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474 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967
(Admin), at 228.

475 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967
(Admin), at 250.

476 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967
(Admin), at 252-254.

477 ECHR Art. 8: “1. Everyone has the right to respect for his private and family life, his home and his
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for the protection of health or morals, or for the protection of the rights and freedoms of others.”
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480 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967
(Admin), at 264.
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(Admin), at 267.

482 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967
(Admin), at 278.
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(Admin), at 285.

484 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967
(Admin), at 287-288.

485 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967
(Admin), at 289.
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(- ) =24 8% Wilson v. Williams % *°

% ¥+ (petitioners) & w =%t Elkton B 20451 F M & % T jren=x

A4 RN A p e BT RN B A 4 mgE US.C.§2241%8 Homin S 2

F% (United States District Court for the Northern District of Ohio ) % LR

(release from custody ) 12 %% ¥4 COVID-19 Ji# % & © P 203 = 2 Fe LY P fe

& (preliminary injunction) & Fpt= 3 XA 4 12 & 482 N 35 § Arenw
R R o S R Xl B

P2 @R XAy R T A7 o Bi2REE T % & Elkton & 47 44 55 28 -

TR PPRRE AL e 8 A R R & A B TR R (stay

487 Wilson v. Williams, 961 F.3d 829 (6th Cir. 2020).
88 L4 4 i 4 (writ of habeas corpus) F HFHEIE 2 0 & 4Ap B c(a) T () A0 T
(a) Writs of habeas corpus may be granted by the Supreme Court, any justice thereof, the district courts and
any circuit judge within their respective jurisdictions. The order of a circuit judge shall be entered in the
records of the district court of the district wherein the restraint complained of is had.
(b) The Supreme Court, any justice thereof, and any circuit judge may decline to entertain an application
for a writ of habeas corpus and may transfer the application for hearing and determination to the district
court having jurisdiction to entertain it.
(c)The writ of habeas corpus shall not extend to a prisoner unless—
(1) He is in custody under or by color of the authority of the United States or is committed for trial before
some court thereof; or
(2) He is in custody for an act done or omitted in pursuance of an Act of Congress, or an order, process,
judgment or decree of a court or judge of the United States; or
(3) He is in custody in violation of the Constitution or laws or treaties of the United States; or
(4) He, being a citizen of a foreign state and domiciled therein is in custody for an act done or omitted
under any alleged right, title, authority, privilege, protection, or exemption claimed under the commission,
order or sanction of any foreign state, or under color thereof, the validity and effect of which depend upon
the law of nations; or
(5) It is necessary to bring him into court to testify or for trial.
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B Ft e £ REENE A s o g (appeal ) o F A 5k (1)85 203
B beiadg 28US.C.§2241 & F 4R 0 & B A AR Bl T R R

L2

& ;2 % (Prison Litigation Reform Act, PLRA ) (& & £ K & F 3 & * & £ 4|

Lo ARImEE L] F OB 4 £ PLRA R ) ) F 4 g2 ¥

489 Wilson v. Williams, at 832-833.

4%0 U.S. Const. amend. VIII: Excessive bail shall not be required, nor excessive fines imposed, nor cruel

and unusual punishments inflicted.

491 Wilson v. Williams, at 833.

492 moprerenecd 2 % (PLRA) 5 1996 #3 4) » )’I‘Lﬁﬂj AR AT prff Az 2 #

CHRITETZT Y FRAE (exhaustlon of administrative remedies ) ~ 2 %“iL FREEN DERFRR Y

2% »?;E'l TR LA HECEF RN AER (FPEERZANFR AL A frlvolous S ERE
Kic D g pa z@; P A kAR LS REHRE Y ) 2 £ FE 4 by

FAdE T A AT o B0 F RN 2 e R3FA L EE L A A 7 Ryg PLRA 2 00 o B30

PLRA i a4 2 W22 p d BE (American Civil Liberties Union, ACLU ) 3P @ Know

Your Rights: The Prison Litigation Reform Act (PLRA), ACLU, at
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G T e Vg 3

ﬁ‘-‘u‘%?’r?’ R 2R A E B A2 a & F Y E T %% ] (aquestion of

‘E

law reviewed denovo ) » 3% 2 LB FPF 018 4 & 8 2 i 2 TR 2 4

£ B F A4 F # 2 (but we review for abuse of discretion the district court's
ultimate conclusion as to whether the preliminary injunction factors weigh in favor
of granting or denying preliminary injunctive relief) o i ;2 e | + E £ T %
Flez FlA- s WG Al 2 ERRBPEEFDEF 2GR PR ES R
LR REARIRPE > R E AN TR B S R TR R L TR E ] 4 o 4B

WEFRIRG 0P ?5 K % -+ (medically-vulnerable ) st 2 4 - -8 £ F] 5 ¥
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RE“LiEEh Rzl A 2 XA T v RPRT > AR
HEZHPT N enPpR o> 288 USC. §2241 Rjeent &Rk & B min
%%%%éﬁfﬁﬁomaﬁﬁﬁﬁﬁ:ﬁﬁ’W@mh LS TR N ER =

https://www.aclu.org/sites/default/files/images/asset_upload_file79 25805.pdf (last accessed: Jun. 15,
2022). B>t 4 LR L 2 3% PLRA » 344 @ Walker v. O'BRIEN, 216 F.3d 626 (7th Cir. 2000).
493 Wilson v. Williams, at 836.
4% Wilson v. Williams, at 837.
495 14.
4% VWilson v. Williams, at 837-838.
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497 Wilson v. Williams, at 838.
4% Wilson v. Williams, at 839.
49 Wilson v. Williams, at 840.
500 Wilson v. Williams, at 840-841.
501 Wilson v. Williams, at 844.
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S02 SR BEARE kR 6 ) 4P 5w Bk R (TR 2T A F 0 Wilson v. Williams, 2020 U.S.
Dist. LEXIS 97970, 2020 WL 3000464.

503" Sharon Dolovich, Mass Incarceration, Meet Covid-19, 2020 U CHI L REV ONLINE 4,21-25 (2020).

504 Chad Flanders, Covid-19, Courts, and the" Realities of Prison Administration” Part Ii: The Realities of
Litigation, 14 LoUIS UJ HEALTH L & POL'Y 495,495 (2020).

505 Wilson v. Williams, at 847.

506 Michael L Zuckerman, When the Conditions Are the Confinement: Eight Amendment Habeas Claims
During Covid-19,90 U CINL REV 1,47-48 (2021).

07 Id. at 34-36.
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7 & % A » ([Enjoining enforcement of the Executive Order] demands a

significantly higher justification than a request for a stay because, unlike a stay, an

508 South Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613, 207 L. Ed. 2d 154, 590 U.S. (2020)

509 South Bay United Pentecostal Church v. Newsom, 2020 U.S. Dist. LEXIS 86992.

510 S. Bay United Pentecostal Church v. Newsom, 959 F.3d 938, 2020 U.S. App. LEXIS 16464, 2020 WL

2687079

511 S. Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613, 207 L. Ed. 2d 154, 2020 U.S. LEXIS

3041 28 Fla. L. Weekly Fed. S 395,2020 WL 2813056. # # d Roberts ~ ;2 F 1 % S 3g L > L IF
# 1% ' Roberts, Ginsburg, Breyer, Sotomayor, Kagan I 472k EL3E P4 Kavanuagh = ;2 F

4”' '7 AR R —‘ﬁ 3 Thomas, Alito, Gorsuch, Kavanaugh % + ;2 ¢ -
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512 8 S. Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613 (2020), at 1613.
513 S. Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613 (2020), at 1613.

514 S. Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613 (2020), at 1613.

515 S. Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613 (2020), at 1613-1614.
516 S. Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613 (2020), at 1614.

517 S. Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613 (2020), at 1614.
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518 S. Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613 (2020), at 1614.
519 S. Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613 (2020), at 1614.
520§, Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613 (2020), at 1615.
521 S. Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613 (2020), at 1615.
522 S, Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613 (2020), at 1615.
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523 Roman Catholic Diocese of Brooklyn v. Cuomo, 141 S. Ct. 63, 592 U.S., 208 L. Ed. 2d 206 (2020)

524 giopk 2 4| £ 3% 4 ¢ Roman Catholic Diocese of Brooklyn v. Cuomo, 493 F. Supp. 3d 168, 2020 U.S.
Dist. LEXIS 188459, i #% 7 £ : Roman Catholic Diocese v. Cuomo, 495 F. Supp. 3d 118, 2020 U.S.
Dist. LEXIS 192292, 2020 WL 6120167.

525 Roman Catholic Diocese of Brooklyn v. Cuomo, 141 S. Ct. 63 (2020).

526 Agudath Israel of Am. v. Cuomo, 979 F.3d 177, 2020 U.S. App. LEXIS 35354.
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527 Roman Catholic Diocese of Brooklyn v. Cuomo, at 66.

5

N

8 Roman Catholic Diocese of Brooklyn v. Cuomo, at 66.

5

)

® Roman Catholic Diocese of Brooklyn v. Cuomo, at 67.

530 Roman Catholic Diocese of Brooklyn v. Cuomo, at 67.

531 Roman Catholic Diocese of Brooklyn v. Cuomo, at 67.

532 Roman Catholic Diocese of Brooklyn v. Cuomo, at 67-68.

533 Roman Catholic Diocese of Brooklyn v. Cuomo, at 68. “Public interest: Finally, it has not been shown
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that granting the applications will harm the public. As noted, the State has not claimed that attendance at
the applicants’ services has resulted in the spread of the disease. And the State has not shown that public
health would be imperiled if less restrictive measures were imposed.”

53 Roman Catholic Diocese of Brooklyn v. Cuomo, at 68.

535 Roman Catholic Diocese of Brooklyn v. Cuomo, at 68.

5% Agudath Israel of Am. v. Cuomo, 979 F.3d 177,179 (2020).
537 Agudath Israel of Am. v. Cuomo, 979 F.3d 177,180 (2020)..
538 US Const. amend. I: Congress shall make no law respecting an establishment of religion, or prohibiting
the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people
peaceably to assemble, and to petition the Government for a redress of grievances.
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%42 Agudath Israel of Am. v. Cuomo, at 181.
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%83 Josh Blackman, The" Essential” Free Exercise Clause, 44 HARV JL & PUB POL'Y 637,637-638 (2021).
54 Barbara Pfeffer Billauer, Fundamentalism in Roman Catholic Diocese V. Cuomo: The Court’s Farrago
of Religious Freedom, Public Health Law, and Scientific (1l) Literacy, PUBLIC HEALTH LAW, AND
SCIENTIFIC (IL) LITERACY (FEBRUARY 17,2021),13 (2021).
545 Jonathan L Entin, Over the Top: Judges, Lawyers, and Covid-19 Rhetoric, 31 HEALTH MATRIX 51,55-
56 (2021).
546 Antietam Battlefield KOA v. Hogan, 461 F. Supp. 3d 214 (D. Md. 2020)
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(4th Cir. 2017) ) » 3% T &L o R 43ZE RIDd NL|ETF P FCchb ¢ o T E AR L pORE B £ 3R
T EAMERPERITFZLRGSDEZME > R E AFRERE I L EHEE LR
( There is, however, a well-recognized exception to the mootness doctrine holding that 'a defendant's
voluntary cessation of a challenged practice does not deprive a federal court of its power to determine the
legality of the practice." /d. "To that end, 'a defendant claiming that its voluntary compliance moots a case
bears the formidable burden of showing that it is absolutely clear the allegedly wrongful behavior could not
reasonably be expected to recur.' /d. at 365.) c >k § ¢ o BEIR VAR Y p BB Fach 4 BT
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548 Antietam Battlefield KOA v. Hogan, 461 F. Supp. 3d 214,227 (2020).
4 Jacobson v. Commonwealth of Massachusetts, 197 U.S. 11, 25 S. Ct. 358, 49 L. Ed. 643 (1905).
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Ty b ezt i 0 @ 3 R A 2 E IR R {7 FedR P o (At the same time, Jacobson disclaimed any judicial
power to second-guess the state's policy choices in crafting emergency public health measures: "Smallpox
being prevalent and increasing at Cambridge, the court would usurp the functions of another branch of
government if it adjudged, as matter of law, that the mode adopted under the sanction of the state, to protect
the people at large was arbitrary, and not justified by the necessities of the case." Jacobson, 197 U.S. at

28 ; see also id. at 30 ("It is no part of the function of a court or a jury to determine which one of two
modes was likely to be the most effective for the protection of the public against disease. That was for the
legislative department to determine in the light of all the information it had or could obtain.") )

551 Antietam Battlefield KOA v. Hogan, at 229.

%52 Antietam Battlefield KOA v. Hogan, at 229.

553 Antietam Battlefield KOA v. Hogan, at 230.

554 Antietam Battlefield KOA v. Hogan, at 231.

55 Antietam Battlefield KOA v. Hogan, at 231-232.
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5% Antietam Battlefield KOA v. Hogan, at 232.
57 Antietam Battlefield KOA v. Hogan, at 234.
5% Antietam Battlefield KOA v. Hogan, at 234-235.
59 Antietam Battlefield KOA v. Hogan, at 235.
%0 Antietam Battlefield KOA v. Hogan, at 236.
561 Antietam Battlefield KOA v. Hogan, at 237.
%2 Antietam Battlefield KOA v. Hogan, at 237.
%3 Antietam Battlefield KOA v. Hogan, at 242.

224



=il w%aﬁﬁ@ﬁ?%éﬁ‘f%édﬁﬁﬁ’ﬁﬁﬁﬁﬂﬁ%*

il

(=) #y & 238 % 228 % Thompson v. Dewine %°%

AEEETF AR GARNVEZRTANEFRD OB RS > RRT

ZTET10%9nE R A FRE 22 F (bewritteninink) > ® % % A RIL
FLFETTRFEL - CERETB NI ERP S 125 p RN F S
# ;% % (municipal ordinance) R F > EE P # 110 p & D o AFRL 5 2 °
FLEREFREA > R PTHETWEITI EIREZF-HBiE2 85 Lo 3
BiE S iR o R2 e B BB 5F B2 3 2 1 (United States
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564 Caroline Mala Corbin, Religious Liberty in a Pandemic, 70 DUKE LJ ONLINE 1,6-8 (2020).

565 Thompson v. Dewine, 959 F.3d 804 (6th Cir. 2020)

566 A petition to put an initiative before Ohio's electors for referendum must include signatures from ten
percent of the applicable jurisdiction's electors that voted in the last gubernatorial election, each signature
must "be written in ink," and the initiative's circulator must witness each signature. Ohio Const. art. 11, §
1g; Ohio Const. art. II, § 1a; Ohio Rev. Code Ann. § 731.28.
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568 Thompson v. Dewine, 959 F.3d 804, 808 (2020).
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570 Esshaki v. Whitmer, 813 Fed. Appx. 170, 2020 U.S. App. LEXIS 14376, 2020 WL 2185553. # % ¢
WE G RO AE R AV it £ T HE A R E é ;}f- P BRGF ARG AL 28
Wik RV AT T A AREFZHGEEA TR FE LA RSP VTR

226



i

FEAFLEIE LT RE Fi 2 TATEEFa 78 Ripb dcd 9 8

2

PSSR P D BT AR e STHp e B B gt 4

y ¥ o

.
N

z
|

=

X ﬁ#k“fi REZEF 1 RBig2 rRfRafflae » HP 2 0P 38 R 7

EN AP EE R AR LFER > TR 2N RF ARG R WY

Em\d—

B e B iR B S 4 ] R AT AR AR A A il £ 2

“~

)
/

=

(o)

FpR e o Siw it 0 R4 &

‘E\*

RER-S I NP N B RSk
SHAFRE A 07 SB RS & EHL VRPN R T R FER

2w B PR TR S FIEEY X3 R R R A BSTRR RN

b

o STy JE Pt L WY BV e ® ARERFRFRRLIFARNGFTR DA
U] o R ER R RAp ke 0 2 A P AP A B U] o A

“r3f A f # (minimalburden) Rl 24p ® @ Hiekn 5 > R Aoz 2 2 2

PREFEEFALAES - RRRSRE TP EF Y RFERES E 2 -

574

RGO N A RE BT ME f e R

v

2
G RTREAL L T AL PRG035 2 3 E A Sy
FlF o BRI RRE FOUP R TE AL R TY B LT 2 ARE BB

TRBTROIER s bw RN AA Y R 2 F R EEBRT R
oo ST 0 ﬂwww%)ééﬁ%ﬁﬁ?ﬁﬁﬂ
g R R AN B R R FE RS R R T o A Ay
ggiit A (TR ) AP EEL a2y RIET > P MR AL
R gE| R R AR R 0 RRH (TR BT F o KR B
N

KAL) R R

"1 Thompson v. Dewine, at 809.
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5% Thompson v. Dewine, at 811.
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77 Thompson v. Dewine, at 812.

578 Thompson v. Dewine, at 812.

579 Thompson v. Dewine, at 813.

580 REPUBLICAN NAT. COMM. v. DEMOCRATIC NAT. COMM., 140 S. Ct. 1205, 589 U.S., 206 L.
Ed. 2d 452 (2020)

%81 Democratic Nat'l Comm. v. Bostelmann, 451 F. Supp. 3d 952, 957 (2020).

%82 Democratic Nat'l Comm. v. Bostelmann, at 957-958. B+ 7 ff&4k & ) *Le > 3L Wis. Stat.
§6.87(6): “The ballot shall be returned so it is delivered to the polling place no later than 8 p.m. on election
day. Except in municipalities where absentee ballots are canvassed under s. 7.52, if the municipal clerk
receives an absentee ballot on election day, the clerk shall secure the ballot and cause the ballot to be
delivered to the polling place serving the elector’s residence before 8 p.m. Any ballot not mailed or
delivered as provided in this subsection may not be counted.”
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590 Republican Nat'l Comm. v. Democratic Nat'l Comm., at 1209.

591 Republican Nat'l Comm. v. Democratic Nat'l Comm., at 1209.

%92 Republican Nat'l Comm. v. Democratic Nat'l Comm., at 1209.
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5% Republican Nat'l Comm. v. Democratic Nat'l Comm., at 1210.

59 Republican Nat'l Comm. v. Democratic Nat'l Comm., at 1210.

5 Oakes v. Collier County, 515 F. Supp. 3d 1202 (M.D. Fla. 2021)
596

5

©

Emergency/Executive Order No. 2020-05 §3(1) An owner, manager, employee, customer or patron of a
business establishment must wear a face covering while in that business establishment. (2) The
requirements of this section do not apply to : a. Restaurant customers or patrons while dining and/or
consuming beverages while seated at the table; b. a gym patron engaged in a workout or class where at
least 6 feet of distance exist with the next closest patron; c. Barbershop or beauty salon customers or
patrons when wearing face covering would reasonably interfere with receiving services; d. Business
owners, managers, and employees who are in an area of a business establishment that is not open to
customers, patrons, or the public, provided that 6 feet of distance exists between employees. This exception
does not apply to employees who are present in the kitchen or other food beverage preparation area of a
restaurant or food establishment. When an owner, manager, or employee is in their place of employment
but not within six feet of another person, that owner, manager or employee does not need to wear a mask;
e. Bar patrons while consuming beverages and/or food; f. A lodging establishment guest when inside of the
lodging unit including but not limited to a hotel room, motel room, vacation rental unit, timeshare unit, or
similar unit. (3) The owner, operator, manager and employee of a business or lodging establishment shall
ensure that every individual in that establishment complies with this section. ... Please see document for
full order at:
https://www.colliercountyfl.gov/home/showpublisheddocument/94197/637309421945270000#:~:text=AN
%20EMERGENCY%2FEXECUTIVE%200RDER%200F,IN%20PUBLIC%20IN%20CERTAIN%20CIR
CUMSTANCES. &text=WHEREAS%2C%20the%20Board%20finds%20implementation,and%20welfare
%2001%20the%20community. (last visited: June 15, 2022).
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5% Qakes v. Collier County, at 1208.

59 Qakes v. Collier County, at 1208.

600 Qakes v. Collier County, at 1209. But federal courts do not sit in a policy-checking capacity to second
guess the wisdom of state legislative acts. Beach Commc'ns, 508 U.S. at 313, 113 S.Ct. 2096 (clarifying
"equal protection is not a license for courts to judge the wisdom, fairness, or logic of legislative choices").
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L Oakes v. Collier County, at 1209.
602 Qakes v. Collier County, at 1209.
603 Oakes v. Collier County, at 1210.
604 Qakes v. Collier County, at 1211.
605 Qakes v. Collier County, at 1213.
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606 Qakes v. Collier County, at 1215-1216.

807 Stewart v. Justice, 502 F. Supp. 3d 1057 (S.D.W. Va. 2020).

698 Jacobson v. Commonwealth of Massachusetts, 197 U.S. 11, 25 S. Ct. 358, 49 L. Ed. 643 (1905).
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7 Stewart v. Justice, at 1066-1067.
618 Stewart v. Justice, at 1067-1068.
619 Stewart v. Justice, at 1068.

620 Stewart v. Justice, at 1068-1069.
621

el

U.S. Const. amend. IV: The right of the people to be secure in their persons, houses, papers, and effects,
against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon
probable cause, supported by Oath or affirmation, and particularly describing the place to be searched, and
the persons or things to be seized.

622 Stewart v. Justice, at 1069.
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625 Maniscalco v. New York City Dep't of Educ., 2021 U.S. Dist. LEXIS 184971, 2021 WL 4344267
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626 Maniscalco v. New York City Dep't of Educ., at 38. #* e 24231 % = e 2 feehd 2 D Hu v City
of New York, 927 F.3d 81,102 (2d Cir. 2019); Marino v. City Univ. of New York, 18 F. Supp. 3d 320, 340
(E.D.N.Y. 2014); Parsons v. Pond, 126 F. Supp. 2d 205, 207 (D. Conn. 2000).

627 Maniscalco v. New York City Dep't of Educ., at 39.

628 Maniscalco v. New York City Dep't of Educ., at 39.

629 Maniscalco v. New York City Dep't of Educ., at 39. A ke 8455104838 F A2 KFT &/ - 2 Hurd
% > 984 F.3d at 1087.

630 Maniscalco v. New York City Dep't of Educ., at 39.

831 Maniscalco v. New York City Dep't of Educ., at 39.
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832 Maniscalco v. New York City Dep't of Educ., at 39-40.

633 Maniscalco v. New York City Dep't of Educ., at 40. # % 3£ 3! Columbus Ale House, Inc. v. Cuomo,
495 F. Supp. 3d 88, 95.

834 Maniscalco v. New York City Dep't of Educ., at 40-41.

835 Maniscalco v. New York City Dep't of Educ., at 41. Unless a statute or state action provokes "strict
judicial scrutiny because it interferes with a fundamental right or discriminates against a suspect class, it
will ordinarily survive an equal protection attack so long as the challenged classification is rationally
related to a legitimate governmental purpose." Kadrmas v. Dickinson Pub. Sch., 487 U.S. 450, 457-58, 108
S. Ct. 2481, 101 L. Ed. 2d 399 (1988). Under such [rational basis] review, a court will uphold the state
action "unless the varying treatment of different groups or persons is so unrelated to the achievement of

any combination of legitimate purposes that we can only conclude that" the actions "were
irrational." Kadrmas, at 462-3.

636 Maniscalco v. New York City Dep't of Educ., at 41-42.

837 Kane v. De Blasio, 2021 U.S. App. LEXIS 35102
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638 Kane v. De Blasio, at 160.
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of] all medical service and medical attention in the event of sickness)
662 Article 12.1 of the CEDAW, “States Parties shall take all appropriate measures to eliminate
discrimination against women in the field of health care in order to ensure, on a basis of equality of men and
women, access to health care services, including those related to family planning.”
663 Article 24.1 of the CRC, “States Parties recognize the right of the child to the enjoyment of the highest
attainable standard of health and to facilities for the treatment of illness and rehabilitation of health. States
Parties shall strive to ensure that no child is deprived of his or her right of access to such health care services.”
864 Article 25.1 of the Convention on the Rights of Persons with Disabilities, “States Parties recognize that
persons with disabilities have the right enjoyment of the highest attainable standard of health without
discrimination on the basis of disability. States Parties shall take appropriate measures to ensure access for
persons with disabilities to health services that are gender-sensitive, including health-related
rehabilitation. ...”
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665 Paragraph 11 of the CESCR General Comment No. 14, «... A further important aspect is the participation
of the population in all health-related decision-making at the community, national and international levels.”
666 Article 24.2(e) of the CRC, “States Parties shall pursue full implementation of this right and, in particular,
shall take appropriate measures: ... (¢) To ensure that all segments of society, in particular parents and
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FOR POTENTIAL COVID-19 VACCINE INJURIES 1-8,4 (2021).
685 KEVIN J. HICKEY & ERIN H. WARD, CONGRESSIONAL RESEARCH SERVICE, COMPENSATION PROGRAMS

FOR POTENTIAL COVID-19 VACCINE INJURIES 1-8,4 (2021).
258



& (causation-in-fact claims ) - 688

MR REL ER AT G T HBL L ERMNE 1986 £ 1

4

B T F RS WiEd 8o X RN éﬁéfﬁﬁ%‘iﬁbiéii > 1986 #

ms éa‘,w.&éﬁj&ﬁ"f‘ g }‘TP{;%\ . 687

RefgiIng A N e B
tEa
L Z&-F P Ew s FRIEY 26—
B/ QR EEAT I AERAR E TR
RN PR R KT o X T B
B A FE ARG
A. AT R 24 o] pE
B. % & 32
C. i iﬁ@%ﬁﬂ@ﬁ@%@- 3 =
D. & & i (b)(2)“rit 2 R s B 3=
E. Eiw Pl psld s Egg 73
S (a7 )0 2 AT PR
IL o Rt s RS & E e e g g
BERHA LR R I AGRRY AR
AR
A. BRI 24 | pF
B F“(;\E\‘”‘:’JE:L [ ] 15 % (}'ﬁt})‘»‘g\!g ;\\/'J"
B & 3 7 & pm+
2o )

6 sz g oo d £ P S AREYBAESORIA A HINI FAmp R v 12 8%
3040 % 238 > F 640-641 -
687 fa2% A 42 U.S.C. 300aa-14(a) Initial Table.

259




® 3 (vE~mih Ay
LR ATE R

C. F&rEbdQ itz Ropisdr (O 153 (Fh R L 4K
R & 3 7 &4

2k w)

® 3 % (v ~-BEhAvw
BRI R ES F)

D. & e Bt o 58 2 &M 2

AR (4672 ) 0 P e AR
=

A

IL -] s2fBse (23] SQRhiy 2
o} .%‘]z )

A. ﬁﬁff}'}i’] E’ﬂﬁ::}ﬁr

ER BTG A 30 =

LA B 6 it ”

LR AR R R R 3 g

B. iZim Fl b it p sl w2 S ey 7 i
R (e ) 2 B E AR
&

f
IV. 4 &4 S o

A. iBATHE R 24 | pF

B. izim Fl b i sl w2 H ey 7 i

BB (24677 )0 2 B b STt ph A
&

A

FEIEIE Y (b)TE T gAY F R AR itz TRDRE R
BRI FwmpP o

260



SEQT ML RENE hm AR RN AR BT AT GT AR

BIEREAGFLSLZBIPNF REAREITKRET P 180X T ALREYF-
WP AL MERZIBIE T IHREL A HBRZEd QI AT
ommission on Childhood Vaccines ) #% £k » o #F2

FZ A ¢ (Adviso

BNERFFIMN L B A g rgmd o BE B R G T HRA FIH AL

2
(@)

AW IHBAZ B BRI RVHEFLAR §RESHRELL T R
G AR €30 00 X PEERF 4k ik o 0%

Flb o G R A P BT S 0T oo {0 &R W T 1S il AT
Bk & B BB R B ANG TR LA G e TG
R IA G wh? a3 LF B H oo BHRkpS R u gy e

Sl AR B R T U B ] SRR A R AR MR 1]
T E od 2T Ao VICP 3§ 7 Rdg ko G T HBR LM F e R L

?

S e GE Pk A A F B G A o 698
28 £w AR 4 B € (Advisory Commission on Childhood Vaccines ) & 45
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888 42 U.S.C. 300aa-14(c)(1).

689 42 U.S.C. 300aa-14(c)(2)

690 42 U.S.C. 300aa-14(c)(3)

1 42 U.S.C. 300aa-14(c)(4)

692 42 U.S.C. 300aa-14(d)

098 2 A EATeng w5 2 ¥R 4 1 Vaccine Injury Table, March 21, 2017, available at:
https://www.hrsa.gov/vaccine-compensation/covered-vaccines/index.html.

69 42 U.S.C. 300aa-19: “(a)Establishment There is established the Advisory Commission on Childhood
Vaccines. The Commission shall be composed of:

(1)Nine members appointed by the Secretary as follows:

(A)Three members who are health professionals, who are not employees of the United States, and who
have expertise in the health care of children, the epidemiology, etiology, and prevention of childhood
diseases, and the adverse reactions associated with vaccines, of whom at least two shall be pediatricians.
(B)Three members from the general public, of whom at least two shall be legal representatives of children
who have suffered a vaccine-related injury or death.
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(C)Three members who are attorneys, of whom at least one shall be an attorney whose specialty includes
representation of persons who have suffered a vaccine-related injury or death and of whom one shall be an
attorney whose specialty includes representation of vaccine manufacturers.

(2)The Director of the National Institutes of Health, the Assistant Secretary for Health, the Director of

the Centers for Disease Control and Prevention, and the Commissioner of Food and Drugs (or the
designees of such officials), each of whom shall be a nonvoting ex officio member.

The Secretary shall select members of the Commission within 90 days of October 1, 1988. The members of
the Commission shall select a Chair from among the members.

(b)Term of office

Appointed members of the Commission shall be appointed for a term of office of 3 years, except that of the
members first appointed, 3 shall be appointed for a term of 1 year, 3 shall be appointed for a term of 2
years, and 3 shall be appointed for a term of 3 years, as determined by the Secretary.

(c)Meetings

The Commission shall first meet within 60 days after all members of the Commission are appointed, and
thereafter shall meet not less often than four times per year and at the call of the chair. A quorum for
purposes of a meeting is 5. A decision at a meeting is to be made by a ballot of a majority of the voting
members of the Commission present at the meeting.

(d)Compensation

Members of the Commission who are officers or employees of the Federal Government shall serve as
members of the Commission without compensation in addition to that received in their regular public
employment. Members of the Commission who are not officers or employees of the Federal Government
shall be compensated at a rate not to exceed the daily equivalent of the rate in effect for grade GS-18 of the
General Schedule for each day (including traveltime) they are engaged in the performance of their duties as
members of the Commission. All members, while so serving away from their homes or regular places of
business, may be allowed travel expenses, including per diem in lieu of subsistence, in the same manner as
such expenses are authorized by section 5703 of title 5 for employees serving intermittently.

(e)Staff

The Secretary shall provide the Commission with such professional and clerical staff, such information,
and the services of such consultants as may be necessary to assist the Commission in carrying out
effectively its functions under this section.

(f)FunctionsThe Commission shall—

(1) advise the Secretary on the implementation of the Program,

(2) on its own initiative or as the result of the filing of a petition, recommend changes in the Vaccine Injury
Table,

(3) advise the Secretary in implementing the Secretary’s responsibilities under section 300aa—27 of this
title regarding the need for childhood vaccination products that result in fewer or no significant adverse
reactions,

(4) survey Federal, State, and local programs and activities relating to the gathering of information on
injuries associated with the administration of childhood vaccines, including the adverse reaction reporting
requirements of section 300aa—25(b) of this title, and advise the Secretary on means to obtain, compile,
publish, and use credible data related to the frequency and severity of adverse reactions associated with
childhood vaccines, and

(5) recommend to the Director of the National Vaccine Program research related to vaccine injuries which
should be conducted to carry out this part.”
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697 Althen V. Secretary of Health and Human Services, 418 1274, 1278(Court of Appeals, Federal Circuit
2005).
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69 HICKEY & WARD, CONGRESSIONAL RESEARCH SERVICE, supra note 685, at 5.
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706 42 U.S.C. §247d-6d(b)

07 KEVIN J. HICKEY, CONGRESS RESEARCH SERVICE, THE PREP ACT AND COVID-19: LIMITING LIABILITY
FOR MEDICAL COUNTERMEASURES 1-7,2 (2022).
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042 U.S.C. §247d-6d(i)(7).

142 U.S.C. §247d-6d(i)(9)

2 42 U.S.C. §247d-6d(i)(1)

3 42 U.S.C. §§247d-6d(c)(1), (d)

714 42 U.S.C. §247d-6e(d)(1)

5 42 U.S.C. §247d-6d(e)(1)

6 42 U.S.C. §247d-6d(e)(3)
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action under subsection (d), any noneconomic damages may be awarded only in an amount directly
proportional to the percentage of responsibility of a defendant for the harm to the plaintiff. )
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injury or death from the administration or use of a covered countermeasure that is material to the plaintiff’s
alleged loss within 7 days of the actual discovery of such information by such program planner or qualified
person.”

20 42 U.S.C. §247d-6d(c)(5).

721 HICKEY & WARD, CONGRESSIONAL RESEARCH SERVICE, supra note 683, at 2.

22 42 U.S.C. §247d-6e(d)(4).

2 HICKEY & WARD, CONGRESSIONAL RESEARCH SERVICE, supra note 683, at 2.
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33 HICKEY & WARD, CONGRESSIONAL RESEARCH SERVICE, supra note 683, at 3.
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%5 Department of Health and Human Services, Declaration under the Public Readiness and Emergency
Preparedness Act for Medical Countermeasures against Covid-19, FR 85/52, 15198, March 17, 2020.
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87 HICKEY & WARD, CONGRESSIONAL RESEARCH SERVICE, supra note 683, at 2.

7% HICcKEY, CONGRESS RESEARCH SERVICE, supra note 707, at 6-7.

739 Department of Health and Human Services, Amendment to Declaration Under the Public Readiness
and Emergency Preparedness Act for Medical Countermeasures Against COVID-19, FR 85/73, 21012,
April 15, 2020.

740 Department of Health and Human Services, Advisory Opinion 20-02 on the Public Readiness and
Emergency Preparedness Act for Medical Countermeasures Against COVID-19, May 19, 2020.

41 Department of Health and Human Services, Advisory Opinion 20-03 on the Public Readiness and
Emergency Preparedness Act for Medical Countermeasures Against COVID-19, October 23, 2020.

42 Department of Health and Human Services, Advisory Opinion 20-04 on the Public Readiness and
Emergency Preparedness Act for Medical Countermeasures Against COVID-19, October 23, 2020.

43 Department of Health and Human Services, Advisory Opinion 21-01 on the Public Readiness and
Emergency Preparedness Act for Medical Countermeasures Against COVID-19, January 8, 2021.
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Emergency Preparedness Act for Medical Countermeasures Against COVID-19, January 12, 2021.
45 HICKEY, CONGRESS RESEARCH SERVICE, supra note 683, at 6-7.
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746 UK House of Commons and House of Lords Joint Committee on Human Rights, The Government’s
response to COVID-19-19: human rights implications (Seventh Report of Session 2019-21), HC 265/HL
125, September 14, 2020.

4 E AR M XA - 4 B Grace, Jamie, UK Human Rights Cases in the Time of COVID-19-19
(January 28, 2021). Available at

SSRN: https://ssrn.com/abstract=3745960 or http://dx.doi.org/10.2139/ssrn.3745960.
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8 3B % & : par. 64 Grand Chamber decision in Centre for Legal Resources on behalf of Valentin
Campeanu v Romania [2014] ECHR 972
™9 zx#r 65, paragraphs 186-196 of Lopes de Sousa Fernandes v Portugal [2017] ECHR 1174
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52 JaxHr 72, Tracey v Cambridge University Hospital NHS Foundation Trust and another [2014] EWCA
Civ 822, [2014] All ER (D) 138 (Jun)
78 R zxmr 73, Winspear v City Hospitals Sunderland NHS Foundation Trust [2015] EWHC 3250 (QB)
54 The Equality Act 2010
55 s mr 74, Ms Sarah Deason (COV0089), Neurodivergent Labour (COV0097), Scottish Independent
Advocacy Alliance (COV0207), POhWER (COV0152)
76 Department for Health and Social Care 2020 # 4 * 15 p
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710 zx%r 127. Oral evidence taken before the Justice Select Committee on Tuesday 14 July 2020, HC

(2019-20) 306, Q202 [Anne Longfield]
M % jirr163. £ B € 484 Joint Committee on Human Rights, Sixteenth Report of Session 201719,

Immigration detention, HC 1484 / HL Paper 278
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https://committees.parliament.uk/oralevidence/703/html/

EIRBEEAENIE - g E]%‘« pl4r 4 & B (Council of Europe’s Commissioner
for Human Rights ) ?Kﬂi'%f),%%ﬁiii FIFOrBEHN2020F = g iaH
i]%‘« (Detention Action) $rc/r#FAziz {76 » PPRIL T A5 D B H 40

2ok HE 7 EgE TR N H oo AT (the Secretary of State ) #% & ¢

<,

SEBHH B RAIE AT BT F R R T T g

4~

[N

PRARRER AT B 2

N

tedn @ AT LR A R e
BB w0 dnd FE a3 0 25 PR ded 3T s BRI R £ 40T

o

Ao @ BPELHE D S FENLTH
2020 & 8 % 27 P P FIRE F R Bt 0 B AT SR S B

%ugﬁiﬁmﬁ’N&%ﬁ%%ﬁﬁgﬁzﬁ{g%ﬁomﬂﬁakﬂﬁ

FAA T AFRETHEIAT R NB > ) R R R R Xk
MFEWE A EARE B 0T o

3. #ad4hg Ik
BHEHE > 0 T H AT CRPT OB A - e B AR
BRI X T F L 0 L R F COVID-19 5 § £k "G A
iR B ul el o A B E L R € JCHR)ITH B >0 4 R 30§ chap 4w
Pt Bl R R IR R AR o R SRR E A d
i A AR 0 EFrrr ¥ 8 F 0 (robust and fully justified ) °
LR gER » BE TR RTE BRI E A b ik B
Ao Bt o 0 F BT ARG > - BB TN FIR A AR o 2 55 7
#2’ﬁ&?ﬂﬁﬁéﬁéﬁ’ik%ﬁW$T,fﬁﬂﬁ%ﬁiﬁgﬁﬁ

EE O {REPFNERMEITRPAF o

2.5 1200 % & 736 4
73 Detention Action (COV0218); Medical Justice (COV0244); Commissioner for Human Rights,
Commissioner calls for release of immigration detainees while Covid-19 crisis continues, 26 March 2020
T g% 140, 52019 & 12 F 12020 £ 6 2 o AKX I A BT ET 939 4 o KA v ¥k
BE#RLHT c2020# 52 5 895> £ 67 698 i+ o
T RirHr 17l U EEEL TR .
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I~ FTELZR % # 1 ( potentially infectious people) #g i 1 #

1. FrciEane iz 8%

2020 75 Vg F %
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t
By fEd o R E AT G R R R4 TRAR A S
e

LoTHERAN  PTEKS R AR TRE S

FrediPA A sS4 » RATE RGLBARE R F v L
MR S EET S B 2 R EF A f
SEF P BRI T R G RN F R o F RS RN AR B K

2
# 4 & > if v ECHR # 5,'i”ﬁfa§°§35",’£”‘liﬁﬁeﬁ'bé'éé%ﬁﬁﬂiljiﬁi’

POE T Bl R RS 4 B TR 8 E (RFE Rud EeiET]) o8 11

(A ) -

2. ApH R b

Marie Dinou 7% ]776¢ » g H 2t T4 2 &4 ;qu s 1 TR GE AL )
PR ) 660 543 (4% e fiedd ) A 3 B AR endhs T2 T 22020 #
5915 p o CPS # % 7 4 44 B % Bk ik 2020 Bk 2 £ ) 15 Az e
T B A4 B L’P"ﬂ-\ﬁfﬁi—/& 778 F 5 2020 :s*—;]»")%.*,z gug g IR

F.

R EE REEFEE TS EEtE S R S X35 T RS PRSP

i%ﬁﬁl@‘ﬁﬁ\‘}g}ﬁ)o"ﬁxgﬁiﬁg%f{gt@_vfgigjwng#}i%.; X

CRXEELLFEARELLZHHFRTF] A ﬁ = 4p B 2 %( 1.Failing to provide her identity or
reasons for her journey, contrary to paragraphs 23(1)(a) and (2) of Schedule 21; 2. Failing to comply with a
requirement imposed under Schedule 21.) The Dinou Case: A Wrongful Prosecution Under the
Coronavirus Laws, 3rd April 2020, By Tom Parker.

T 8 'L 2 T (Movement restrictions and Offences and penalties) - Regulations 6 and 9 of The
Health Protection (Coronavirus, Restrictions) (England) Regulations 2020.
778
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3. il iREHw
PR R - B Bl P o KEREKE Y 2T
e5 T (serious and imminentrisk ) FF{F i * > ¥ F 5 5 ﬁ%‘*“g;ﬁ;giﬁ X5 Ag

w

E ¥ G COVID-19 g2 ¢ FFE','*o’Fﬁ‘—P‘L » FF P IL AR

¥

%
c;ﬁi
:,\k

& & P &t ] (necessary and proportionate ) ¥ 3z A FIFE dgF s &L H s

S AR AR MR IR FR R T W o AR

R b ED LT Gk AR RPEA R AR S R 2L G

oL RA D FL R PREER RGP - B R
HF R ’”?'Jéﬂ%m CE RS T S R T
AAR AR ERIZARRY T2WF R 2% - BhRIRTRLAR
PHE e P15 R dping B 2 RS g A Y b RN T R o

OTEALE AL F RN AR A REL SR A HETRE
H

Rt

R E g I EAPMAR L F 2 F T 0 TG R R DR o
R AR B DRI o A R RPAREL REFRSRT FR i L
Wl e GG AP 5 OWE Bl SRR o T3 R S FF R
&SRR E T AAEfe B 4 - (well being and personal circumstances ) ¥ 5
BRYE EARE 143 o DFF R L B A48 [ pER R £
PFE DT R RL AT R ET o PR T L o JHuE L
FEAZE 14 X o FlM GRS T 5V LG 28 % o - Ltk E TR 0 - B

B (R £ ) T 1 w % H)7% o (magistrates' court) ¥ H 3%

9 R zxmr 179. CA 2020, Schedule 21, Para 15(2)
780 zx%r 176. CA 2020, Schedule 21, Para 7(5)
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RER -V ABREIERTECE > NABHEEES 29 FER -

4. FBRIZ B4
2020 TR g5 4 % 1K AT

ey

Pl 3k F 3 2 A XA RTF 2 2FF B 40
T W TR AEE A Y R S R R A B PR
B (Fd4pg 2 GRE) HBLRFILF L FL T F - BARES

o BRI frafetdnd o AE Y- BARTER LR - B

ShohiE H 23MEE RIF - B ARG I F IR OFRT
? e & 4 ~dp 51~ & K2 134 (direction, instruction, requirement, restriction )
ENHE S F AR R LIRS LRLL  FEREFH A
ERt LA A 3R E Rl ) o LR RS AR
MAEE- A FEA P D R o

ECHR % 5% 1 4% SH LR 3P L @A A BHic, X407

BA o BERE B2 RO AT BIRRT Y G U FRRARE SR

B B e T R E A R R E &
S

RE @Y EABE o FRLERELBGERES 5
T g 4 f]%)@;m‘;tﬁzﬁ' c H R E W IUERFEE E A A TR SR

B F Bl 22 GBI ES P

ME ZREES T Fix s akxi)o

a\
>~
g
[
£y
=
S
4
\a;
=
=2
o
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e

BT 2o d kg BRTATR A R (RN A B g 0 i)

81 oy mr 181, CA 2020, Schedule 21, Para 17
82 g2y mr 182, CA 2020, Schedule 21, Para 8
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AN S

v?‘ﬂﬁ SLR P

RAF2 3 2 ERAELER €57 2020 £ 9 7 FF 0 Frf A FHAZ R
» 02021 # 47 B> FREFHE 424 TNHS COVID-19 ) s * 425 » &7
SRR FE LERT L AR F AL TG R - gt 2T

BLAEAEFAF G pE L BRpOH N Ak 25T 5 Google fr
Apple 4E% + 2786, 31 8RR o

FFE 2P o R 425819 ¥ 3 Play B R 2 App Store ® T ;‘B’»?«F’m X
ANHS 72 b d a0 Gl Bt ®p FE8 RASRT 4
Wi Bt 4258 (NHS COVID-19) 1 & & 22022 £ 2 7 fF 4% %788 o

- H B SRR

ERFCE 32020 & 50 12 p g E B - BAEHRIEY RS

LR g2 EMERSHENT A

a.riﬁﬁ’l‘iﬁzé%ﬁJ T EBEZFE > UREFHE %Jﬁ%é;@% gér;wtm °

bz & i ifd RAARER C FORI LT H S ZFAPIE R AL A A KL
2 o FORPRAE R 43 R LATE T AT B ix,ﬁjpéﬁ Menf B B% o

CRFHm 2L L PR TR R NAERNF LGSR ERPAT T Fioligs

df@;;} f*lkmlifg_ ¥Hrveru B 44’» Wiy L \ﬂgl‘fr'ﬁ-j\lé'* °

e.;x Tt ’%’}ﬁ‘f PP T 3 32518 ) (71 o B A RARERS F&g’f\’"“rp TS e B At iR

) FUELTZFLNERE T E - BEHYXHFTAA T 2T *iﬁ?ﬁ"*’»“ﬂ? o P GEE PRIEICF

( Department for Health) @ f RS Ak e 3 e BE RAL > BT L E R AL AR PR

Ao i AT LR G RAR b F f}‘»iérﬁ4 ARDE R A H 7 wd TR PR

784

8 NHS Covid-19 contact tracing app to share QR code venue check-ins, Leo Kelion, Published on 6 April

2021

86 NHS Covid-19 app update blocked for breaking Apple and Google's rules, Leo Kelion, Published on 12

April 2021

87 https://play.google.com/store/apps/details?id=uk.nhs.covid19.production&hl=en_US&gl=US

54T ¢ 2022/10/11

8 https://www.gov.uk/government/publications/covid-19-stay-at-home-guidance/stay-at-home-guidance-

for-households-with-possible-coronavirus-covid-19-infection

1] E;f : 2022/9/30 Published 27 May 2020, Last updated 17 January 2022.
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https://www.bbc.com/news/technology-56649065
https://www.bbc.com/news/technology-56713017
https://play.google.com/store/apps/details?id=uk.nhs.covid19.production&hl=en_US&gl=US
https://www.gov.uk/government/publications/covid-19-stay-at-home-guidance/stay-at-home-guidance-for-households-with-possible-coronavirus-covid-19-infection
https://www.gov.uk/government/publications/covid-19-stay-at-home-guidance/stay-at-home-guidance-for-households-with-possible-coronavirus-covid-19-infection

TR AR EELRT F o F R PR TS BRI R 2R
PR AR ARFELT Y vt g ‘%%ﬁﬁé;ﬂw%um&%@,ﬁv
TA G RGN ARE 0 P AR A LA B e
H o s gt A

Matthew Gould # NHSX c7d4 7 & » o 2 @ L F A F & B RY 258 > &5
BOFEHRTFF PNl BT T BRI REB LB S o R
Ao MR BB A vEEF Mrd 6 B aEER Y R SR P o
R0 FE G R o BT AN S AR 5 T MR Apple fr

Google #F ed ¢ Wit k3.8 7 13 55> RTE T AR - BARA S

o

AR e R RS PR A 0 RATH N Ao A T PR edp i
Bt ARV ER uEARY o UMY HBFR B L TERE RS A

|- e m*éffﬁf& » (2 ip Ut BE Jg 394R 02 o

Lo

v RGBT 2
2020 57 > L RN - AR (A EORAER T ¢

Iy

B RS P A NS B R RS B R A R e A
SRR L B RN EFRERR S EF RS Y - B2 TS0
B H e BRI B ehs o SRS AL R € kg
M fer RS Pl s R R E PR e S R R R

v}}u-

/ \

Sl S
TRz AR g BRT 0 Pl A H AL R o AT

o FLr GRS E BB TR R R i A F

p
ALA=gp > IR \ﬁf:‘ GDPR - ¢ * & ehiz T #-F FPRLR > &7 BPER L

89 1014 [Dr Michael Veale and Dr Orla Lynskey]
0 i ARk 0 i SRR Bcdn ik U] BIRRE R PR B RERRAR 7 Behp F A
T okF-omIEFAM
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F AN e e Jo R FORE R Y BB R AR R R R A K 4 o 78
?%1@&%5&1%@%:%mg%ﬁ%fﬁ%%%migﬂo

A a0 e BT AR T - BEB A ER 2 T E
% 8iE )T Hom Fie B R 42N EHNE M COVID-19 @3 & »x

R
FRPBEERA s > RLEBFHRA T RA] -

R S TR R R E PSS 4 S
o

7“5&

AR EL B 2R E S S o & 2 R Pt 15 Adad
oA R - BASE R S KBRS LT B
PrE B gho ot BRI AT BT 0 P A P HRAMRE R
ERMLH -7y pLAAF DR ERARRET 2 D el g

e g f R ptn 0o By R G B 2 o

e

R wimz EHEh- 300 > BF AR OTIS FRE - F IR H I
HE S mAk e X f T A8 B D AT TR P R 4
GDPR > Fefips ¢ 43l e FRLIHRL L 2o g5 b

P Bt v B RIRY R iy kR o B R B oRE
B e B g2 o SR RRRA T B SR A B ook g T Blent gx ok

04 $+40 COVID-19 > if B iRHL & F 3 0 0 g # 4  + R 4 i chilichh

-m

ﬁﬂo%%lﬁﬁﬁﬂﬁﬂﬁé%&#%@ﬁ,mgglﬁ%zgwwo

2. iy A f

PRl B - Bd P R 2N SRR RERFR R

91 Matthew Gould # 7= 80% 2 F 47 & 4] £ & ehig F P R e At v o
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Ka s EFAR A IS EE G AN LR & R S (& 2

B TID AR BIBEF A LA o b § ¥ 8D P fercar

B 4 cdE 2 *3i?ﬁéﬁﬂﬁéaﬁﬁk%j%&&%UMMEQ:EO

—

st i d 2 B E PR o IR A F il L TR R
b TPERPN S A HTO RO E LB ’T EFEG MP i * {oid
ootttk &AL E > F15 B w3 T & % 4t(mission creep) |

AR BB AN A FOR AT LR BB B R

A
&
_‘_

REFERR ARG A C

3. #Hcimp ",f (digital exclusion )

AL MT e f dgfs s £ S P E K e d s R

Ffpe AL R g RE B R AN § LRI e R BN A LR

S EEE SN SR SR RS N L RO RN SIEO

ArT B g o FFE Y FROREAR L b B T s
MLy A B LA o

W ATHC AT H-E 5 A - B R 'k 4 Bic (riskscore) o FCRHRAE i

FE P o R BB PEE BT AR DA T ARSI > R T T B

PRAR ~ HefT i AR B L JS P fe COVID-19 £ 46 cne £

* 5 - B 5 G ikPE EELL L2 - 3%

792 digital exclusion
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[i2-] %- Z1icg R

7

EXREARR
B BRAT A AL 4 S i A AR TR

#—RITAEGH
2022.04.27

HEBY

> #aCOVID-19% 1 P8 £ 2 F4 » o B A 44 (International
Health Regulations: IHR) AR BFAATF A THIELS » FHRARSG
> iF B R B AL € HOOVID-197& 4542 & 2 [HRE EAp st $1 2238 - R [HRS
HF) 5~ fREAMA R ~ R A N IE AT G 248 B AR BURE LA TR HE

#
rEBEHN T TRARE | Z AHAER - B [HRIIE B A 0T AE M 4)
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FRERMAD

REESHBBEARHER LAAMRZER > AHAEANIEA -
FlAMZAMSRAEER 2 AHI W HERSAHALER P -

3. ERAALLOBA UM M RE S FREABITEIHRE
SHEBRARE LA W 1 B AMCE B AL AR AL2EA -
COVID-198i 4@k AME 33 2. WMo MFms A H LER Bl -

3. HEPTAFOMMALI T EEAH S FLLAAUIZEIN NS
S TEBREARAREE 1 A FCOVID-1948 M H R EABE TS AEBAMALEANMLER > @

AHGE  HAXRARE THRAAE - ARRBEFRAHRE -
£H A 2. TN SR RBAFZH R A E o

RE "TERELEKGER SOEMLM O FLREAUIZEINAL -
BAMFRHE ) SRS

BRI 0T B B BRART A AR 048 B X A A e A R
B Bk e R A R R Bl Z A R A PSR

42 B A4 (Human Right to Health )

B 7k b ey fd i AHE
© BEAH
HRHFL— RN - REARE S ~ @B GCMA BB A ~ LEHFNY -~ FosE Ny
CHE M EE A
F M AAE #2473 % F (American Convention on Human Rights @ Ad1itional Protocol )
2 A 2> #) (European Convention on Human Rights )
Ik A Fu R 354 & F (African Charter on Human and Peoples' Rights )
1B A Wi
B B 75358 A%
B E LB AMEAFE P AR RN > RRER L ERAThERF22BMEZ LRI BN &S
Bk R AR A B RN EARZIERAA]

B % &5
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IR 3 5-bT S B BRART A ARl AR B A S R AR 3R
B R A%

BHEEEXHANEZBE U RERERIILHEAGLHMAN LB EIRELLTE
§ "HHBEEVHBEA AT EMANZRALEREZHR QLB 2 ARERRHE
(primary health care) , » Z#lx= "Hw&B, BED
(a) AREABRAT » #ARE A BRI~ S RAFZAEAF] 4550 R 4H 8 1655 K sapad
(b)) HERRAKRES SRR DHARRYZ TR EERAH AL
(c) HEARAAMNE EERAME XA RRLER - B2 THAK
(d) #EfR3AEWHOE A % 24783t & (Action Programme on Essential Drugs) ArE A ARE LS
(e) HAFBH®E ~ A& MBZAFHE
(f) REEFHAR LML RT3 E -

FlAREREL—FRE B THILE kM (comparable priority) z £ 4% :
(a) #RfRA A - B8R (2ANRAR) BRI BRARE (b)) AEAHER L ERRME L RHEEL (
FRIAGHE VA By ok ~ ¥R ST B AT A T MRS 5 (d) SRR E X B SR 4 P4 2 20 17
HRAZEW: (e) HBEARRM WIS OIERR

BRI AT B BRART A AR )48 B X A SR A3,
THR 2.4 B A -

THR 2 4 Bt A3

> IHR (2005) =ML % fE 7 s A4 B R F5 - 4o 56k ~ F I3 ATHR (2005) Mf—
ZNE it EHHBRKRIDALAEE RITHEERIGBR RS > RERSL T
WEFER RO BE RS > IRMANEHERERE L XBY

o IHR(2005)# A R A AHAAMEX > 25 B E 74 F2HRMTTRBELE &
AN AMTE KU RAMGAZEBRZT » FRRAREAR AR EA A
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R I AT B B A R 1A B X A SR AR R
THR 24 BE A

THR (2005) = 4B AHEHB:
. BeSheh) RAEEBERAR S
2. IHR%¥ %% B & (Emergency Committee) Z $#t3¥F ;
3. w@#R#H! (IHR (2005) Mtk =R RXfF) S EMIBE 43T S
4. BIMRBES) RN EAEFH MMM
5. %A IHRWF 27955 ¢ $B5 R Al $20ne-Heal thist 4 2 H A ¢

RE 324 B BRAT A Rl 48 X A s i
THR $2 4 B¢ A -

> W A A ARt IHR (2005) pRmER X PR¥: 0 AL A B JEIRLE
(1) R ALE R
(2) fecth ~ A R EAETE AR RAREE S
(3) A MM ELF L3 B M (Right to access medicine & scientific development)
(4) BHABRED
(5) FML A (Right to access information) ¥Li% 8AM: & K
R A VES S

(7) Bty AMRF5
(8) Due process ~ Privacy ~ Liberty / autonomy
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% B B A & LA MICOVID-195 4 ik A o3%

c BRAAMGEZERLH > RCOVID-198 4
(1) Aok R6h 8 B Jh el EARFE AT B3k ~ & L SUIRFs e )
(2) #tfae B A4 (essential food)z HiF
(3) 1By ~ BB HFATR
(4) RUBAHZHEHT RRFETRZEA
(5) HBHAMAANRRITEE 232
(6) AtesBMZ R A (availability) ~ T#H# (accessibility) ~ T35 H
(acceptability) ~ /B %M & E (quality of health services) RBETH & i@ &
BRI
© RN PALRAM Z RIR A EHM A M2 R AT (R
o MR ATAREE RN AR d > RICTHR/EREE EHRERFAAVE?
G N E V.S B 9B 2 M
o F

MATHR B EZ BRI

. Aok (REF) AL B EREALBREEE > BB TIHRBAREE (2REFL
MR EERZA4) (Framework Convention on Pandemic Preparedness and
Response) ] k% & 3%

2. 202244R12~138VWHOA "ML nEmuN Bz BEXE ) 2M 2% e(Public
hearings regarding a new international instrument on pandemic preparedness

and response) » BIEFEIFH AT AR ARG LB EHRARBREE T

3. SENABRBME —RARE
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"EREAEROEERAMGE  BERHREERZHR

# BCOVID-19FR ] AMEH ¥ 3] ik £ 4 (2020-2022 » £164)
1. Fa#kE -4 Aakl © 14

e - Mk - 34

WEARAGR 24

O B AL M T 24

BB EITAM ¢ 24

L e

[$7]

A (T04)
1. COVID-197% 45 #8 M & B i (Triage) = ik

9. H R8s 5] %)

7

ACADEMIA
SINICA

THANK YOU
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ERRLEARE
B PR ARy A R, 4 A R AHE R

HEBH

> #GCOVID-19% 15 P B £ 2 FH - o4 B EA £ 154 (International
Health Regulations » THR) BB RATF 2 MEA T2 BF ~ FHARKR

r FBBRRBREAGHOOVID-19m Fit d 2 IHRE E kst g a2 3% 4L [HR»
AR B EEAMEE - R AN IR T G 28 AR BUE A B

HH

> BB T TR X AMAER + B4 THRIL A A AM BT M
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FREERE]

| BRARAE AL
K247 B BRANT A4

LAXRRARZ E4h EHAEAMI2EA -
HlANZAMNRRER 2 THOMBRAETHNAER BT -

3. EVATRFOEA BT oM RE S FI2E A MR ESHRE -
S ARAME EH W 1 EERARAME ELEEAEH BHREAHL2EA -
COVID-19fL R AMH® 2. TR OMBERAEHARER S 84T -

3. HEPSTHREOBMAMI T EEETN ) FL2ZEAMIZETH R -

A TEHRAEASHRRE 1 ZFCOVID19AMAABABETH  AFHEEHAEAMIMEA - &
ARG AEMARE FARAER - %A RERHATRA -

£ 5k 2 FBEA R A RIEZ F A AT - b
B TEBRARABR  GoBad o B12EA B R E SRS -

BEAMGHE ) oRE BB RNERERS TN -

R4 9L B R A AR A B 2
AR
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EERA

® IHR§ i+ & B A5 B4
® IHR#L{& R A
® IHR (2005)z #k %

O RIS
1. HREESHE /1 S04 B AME RS2 e
2. SR AME B AREIHR (2005)
3. RFEHME R ARRAMRRE RS AEHE

oy F I E
TeMBATE R T » AR BHZAERE  ¥EAMBREEARZ NG - R
PR RARTZEERE RN

O REAMA RN

® BlR &M

IHRAZ & 46 /) AR A AT Z L

IRBEH ICESCRiE B Ao R ICESCRAE gt AN HAb B3
Cl. IRz R - 54| (2) £RSRRA TG BRRIE ~ £ %~ MFZAA MeAT k2 B
SRR (e) BARBARA - £ R RHFEZATFHE HRATHERTES TRMEE
(f) REEFBRRAEN4EEE RBammst g AHZ £
AT AR © BB 24 B
s
Cl. Rameesgs (a) 4 Rs AR R HATE B BRI ~ £ &~ MRFZHE A Mo AT H A VTR DS ~ R R B 1A
(&) BAFBHRE £ & BAZATHE ATHEE B
() REEFRRAE N E RBamFH T HRAAQ
C8. BRABRL (a) A ARHARRATHRLR BARIE - £d - RFBZAA Ho AT R A A TR BT ~ R B 142 1A
(d) ZEFIMERVHOR AR R T It EmMR HEAARR THRER
(&) R BRI~ A&~ MFZ A FHE HERABRMEEIR
(f) RULEBRBELAMERBR T E T BEAAQ

Cll. A3 Byt (a) £ RHAR AT HRL A GRIRE ~ £ 5~ A H A

(&) #EARBARBIE - A MAFILTHE

AT B AR ~ R E R SR
AR
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