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ɚ ɛ 

╬ἤῐᾣɎCOVID-19ɏ∟ȲҒ ɎἨ ɏԓ ╬ Ṯᾙ

╥ Ԛ ȲӐׁשṅ ῂ COVID-19ꜟ ҏПIHRӔ

∂ Ȳ IHRὑеԚᵓ ȳ Ϣ ȳטּ Ϣ в Ӯל

Пד ạцᾎ√ ╚ ȴ ∂ ɦҠ ɧПϢ ▐Ȳ≈ᴕIHR

Ϣ Ҡ ἤȴ 

Ӑׁשṅ ѿ Ϣ ѝԈҔ╗ ῂ ѝо ᵓ еּפɎInternational 

Covenant on Economic, Social and Cultural RightsȲICESCRɏȳẐ ᵓеּפ

ɎConvention on the Rights of ChildrenȲCRCɏȳṝї ῏ ᵓеּפ

ɎConvention on the Rights of Persons with DisabilitiesȲCPRDɏц Ѕ

Ϛйᶮהὼ еּפɎConvention on the Elimination of All Forms of Discrimination 

against WomenȲCEDAWɏцἬẓ П Ϣ Ɫѻ Ȳ  CESCR 

General Comment No. 14ȸThe Right to the Highest Attainable Standard of Health 

Ἤ ӱП Ϣ ї Ȳ IHR WⱢԓ еԚ ӢṮꜟП Ȳ

֯еԚ Ӣ֚ ϯ ֽᴶ еԚᵓ Ϣ Пטּ ȳἨ Ϣ

в Л֝ ӮלПӂ ȴ 

Ӑ П ᴩ דҳȲצ иέ ṓ ᵫȸ 

Ϛȳ ṳиέ Ӣ Ẃד ПϢ ∂ Ɏ Ϛ ɏ 

Ӑ צ  Ϯȸצ

ɎϚɏ Ϣ П Ṇ в  

ⱢӐׁשṅП ỞȲв ᵶ╗ Ϣ Пᾘ ȳד ᾎ ȳ

Ϣ Пв Ȳᴖ∟ ICESCRּפ Ɫ Ϣ Ἤ Ἥ П

ẓ в Ȳ ∟ѿᶺ ⱢẂ ᾎᾼв ᾎоɎ פּ ֽᴶв

ᾎо ᵂɏȴ 



6 

Ɏϡɏ ɞ Ӣ ẂɟПᾘ ╚  

ɞ Ӣ ẂɟɎInternational Health RegulationsȲϯ ɦIHRɧɏ╥

ạꜟ ᾼѻ ȲЛᵀẓ ϩȲӼḄ еԚ Ӣ

ד ≡ṶԈ ᵓ ȴӐ◕ ЮIHRПӴᾎᾘ Ɏ ⱢIHRɎ2005ɏɏȳ

IHRɎ2005ɏӴᾎӭᾼ ӔכὨ IHRɎ2005ɏП᷅ ∂ ɏȴ 

ɎϮɏ IHR Ϣ  

Ӑ◕ Ϣ ᾎṔ⇔ IHRȲ∂ IHRϢ П …∟Ȳԛѿ

Ϣ Ṕ⇔Ȳ ᵑ╥ Ϣ ї ѩ Ȳ IHRɎ2005ɏȴ 

ϡȳ иέ Ϣ ᾎϱצ COVID -19 Ϣ Ɏ ϡ ɏ 

Ӑ ѿᶺ ὑ COVID-19ꜟ П Ȳ ṳ ᶺ ᵂכП֪

ꜟ ╟Ȳ IHRҏП ⁄Ȳѿц Ἤ П Ȳֽ֢

Ӑ Ϣ ӢП טּ Ȳֽᴶ ȴв ╗ȸ 

ɎϚɏ ᶺ ὑCOVID-19МȲ Ṯꜟ ╟ Ϣ П  טּ

Ӑ◕ ꜟ П Д и ṳ ҏиέȲҔᵶ(1) Ӑ П

ẁȸ ӂ П’ ȷ(2) ȸ ϢṝᴞӦ П ȷטּ

(3) ȸ ắ П ᶾṮꜟȸדּ ȷ(4)טּ Ṃ

П ȷ(5) ȸטּ ᶧ П …ȴ 

Ɏϡɏ ꜟ М Ϣ П ֢ ϩ П טּ ӂ 

≡ ╟╜ Ϣ ’ Ȳ֝ ֯׀ Ϣ ᾼҵ

טּ в֯ Ȳҵטּ Л֝╥טּ Ӑ ᾼᶼ ậ ȷв֯ ᵛטּ

ѿ’ ⱢӦȲчᴖ ạἨ ϢӖ ȴ 

1. ҵ ᾼטּ ȸ Ϣ Ṃ ȳϢṝᴞӦ ȳ ᴞӦ ȳ

ắ Ṏ ȳῶ ᴞӦ ц ╜ П  ȴטּ
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2. в֯ ѿϮ⁄ᶺ⁄טּ ⱢẂиέȸꜟ ᶧ╜ ȳ ꜟȳ

╜ ц ц ạạ⇔ȴ 

Ϯȳ ѿɦ Ӣ פּ Ϣ ’ ɧⱢѻ ᵒḟ 

Ӑ ҏ ȳ ȳּר Ϣ Ɫד Пᵒḟṳ כ ȴ 

ɎϚɏ ȸ 

1.  ὑ ҳ ɞ Ӣԓ ἤ☼ᴩ ꜟ ϯ’ ϢӖᾎɟɎɦ ṩ

≡њ◕ɧɏМצ ế ạᾼ ᾎ Ю 

2.  COVID-19ꜟ צ и☼ɎtriageɏП ᾎ Ɏ М ᵫɏ 

 

Ɏϡɏ  

1.  ≡ᾎ ֪ COVID-19ꜟ ạứПᾎ  

2.  ὼ ᵒḟȸNICE COVID-19 ╓і  

3.  ≈ ϩ῏ ạ╟Ӊꜟ  

4.  ⅔₨҆  

5.  ȸׄ Мї╜  

 

ɎϮɏ ּר  

₤ Ԉ 

ȳ ꜟ 1. ắ֑Ϣ Ὅ Wilson v. Williams 

ạȳ⅔₨
╟ 

1. ҒאỨ Ϣ ạ South Bay United 

Pentecostal Church v. Newsom  

Ứאפּ .2 Ϣ ạ Roman Catholic 

Diocese of Brooklyn v. Cuomo 

3. ṭ ₨⅔א ╟ Antietam Battlefield KOA v 

Hogan 
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1. •ӽ•אе᷾ Ἃ Thompson v. Dewine 

2. № ṟאЛ֯ ᷾ Republican NAT. 

COMM. v. Democratic NAT. COMM 

Ѐ  
1. ᴵאЀ ҆ Oakes v, Collier County 

2. ᴫ ֛ҼṸאЀ ҆ Stewart v. Justice 

ꜟ ꜟ
╟Ӊ 

אפּ .1 Ṏᶝꜟ ạ ạ ᴞӦ

Maniscalco v. New York City Depôt of Educ 

פּ .2 ṎϢ ꜟ ạ ạỨ ᴞӦ

Maniscalco v. New York City Depôt of Education 

 

ҳȳ ҏɦ Ӣ Ẃ Ϣ ’ ɧɎ ҳ ɏ 

Ӑ ѿӐד⇔Ἤ Пѝ ᵒḟⱢ Ȳ ҏѿ Ϣ Ɫѻ Ȳ

еԚᵓ ӐϢ П ӂטּ Ɫ▐ Пɦ Ӣ Ẃ Ϣ ’

ɧиέ ᵫϚԌȲṳ ѿᶺ П ẂиέϮẂȸCOVID-19ꜟ

╜ ȳ ’қ ῈеҨ ṶԈȴ 

Хȳ Ẕ҃ ҉в  

רּ .1 ꜟ ạ⇔ Ɏ Х ɏȴ 

2. Ϣ ỗ ▲ ᵫ Ɏ г ɏȴ 
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̮Abstract̯ 

After COVID-19 pandemic, it becomes an international consensus to 

strengthen (or reset) the global prevention and control norms of novel virus. 

Observing the international communityôs critics on the IHR and the WHOôs 

responses to the COVID-19, this research first examines the legal and ethical 

challenges the IHR during the pandemic. Additionally, this research also examines 

the relaiontship between the IHR and the right to health, which is recognized by 

the International Covenant on Economic, Social and Cultural Rights (ICESCR), 

the Convention on the Rights of Children (CRC), the Convention on the Rights of 

Persons with Disabilities (CPRD) and Convention on the Elimination of All Forms 

of Discrimination against Women (CEDAW). The core value of the right to health, 

stipulated in the CESCR General Comment No. 14, is regarded as an important 

issue here because it is directly related to the implementation of the norm for 

global health and epidemic prevention during the COVID-19 pubic health crisis. 

Conflicts between health security, the right to health, and other rights and liberties, 

and conflicts between different contents of the right to health are also explored in 

this paper, as the basis to the development of a stronger linkage between the IHR 

and the right to health. 

    There are four key points in the implementation of this project.  

1. Reviewing and analyzing the human rights issues related to the 

implementation of the International health regulations (IHR). 

2. Reviewing and analyzing the right to health protection during the 

COVID-19 pandemic. 

3. Collecting and analyzing important foreign cases related to the right to 

health protection under the IHR. 

4. Presenting a report of "International Health Regulations and the Right to 

Health Protection". 
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Ϛ   

ȳ ׁשṅӭᾼ  

Ӑׁשṅ ╬ἤῐᾣɎCOVID-19ɏꜟ Ӣ∟Ȳ

ῂ ϱ  IHR ӔП ∂ Ȳѿ Ϣ ѝԈҔ╗ ῂ ѝо

ᵓ еּפɎInternational Covenant on Economic, Social and Cultural RightsȲ

ICESCRɏȳẐ ᵓеּפɎConvention on the Rights of ChildrenȲCRCɏȳṝї

῏ ᵓеּפɎConvention on the Rights of Persons with DisabilitiesȲCPRDɏ

ц ЅϚйᶮהὼ еּפɎConvention on the Elimination of All Forms 

of Discrimination against WomenȲCEDAWɏцἬẓ П Ϣ Ɫѻ Ȳ

 CESCR General Comment No. 14ȸThe Right to the Highest Attainable 

Standard of Health Ἤ ӱП Ϣ ї Ȳ ɞ Ӣ Ẃɟ

ɎInternational Health Regulations, IHRɏᵂⱢԓ еԚ ӢṮꜟП Ȳ

֯еԚ Ӣ֚ ϯ ֽᴶ еԚᵓ Ϣ Пטּ ȳἨ Ϣ

в Л֝ ӮלПӂ Ȳṳ֯ӑẃ IHR Ӕ Ȳ ∂ Ҡ ᾼ

Ϣ ▐Ȳ Ϣ ᾎϱᾼ Ϣ ȴ 

ȳ ׁשṅ  

Ϛȳ Џᵂ ӭ ⇔ 

Ӑ ПЏᵂ ӭ ҳצ ȲЏᵂ ӭ ⇔ ֽϯῶȸ 

Џᵂ ӭ ᴩ Ὑ 

ṳиέ

Ӣ Ẃד ПϢ

1. ⱢӐׁשṅПѻ Ȳ Ɫ 12ѣȴ 

2. иέ ֥ ֝Ḕ ᴩȴ 
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∂  3. ᴩ∟ 6 ѣ ӻῴḔиέ ᵫȷ

12ѣ ӻᶙ иέ ᵫȴ 

иέ Ϣ ᾎϱצ

COVID-19

Ϣ  

1. Ϣ ᾎϱ Ϣ Ȳ

Ɫ 12ѣȴ 

2. иέ ֥ ֝Ḕ ᴩȴ 

3. ᴩ∟ 6 ѣ ӻῴḔ ȷ

12ѣ ӻᶙ иέв ȴ 

ѿɦ Ӣ פּ

Ϣ ’ ɧⱢѻ

ᵒḟ 

1. ᴕ COVID-19ד ᵒḟ Ɫ ṶԈȲӐ

ӭ Ɫ 12ѣȲ רּ ȳ

ᵒḟ ȴ 

ҏɦ Ӣ Ẃ

Ϣ ’ ɧи

έ ᵫ 

֥ἤиέȲ 12ѣ ӻᶙ иέв ȴ 

ϡȳ ׁשṅѠᾎ ᴩ  ה

ӐׁשṅПׁשṅѠᾎ ᴩḔ Ὑֽϯȸ 

ѝ иέᾎ  

Ӑ ѻ ậѝ иέᾎȲҔ╗ѩ ᾎиέ ѝ ȴ Пѝ

иέȲв ╗ᾎ ȳ֢ ӴᾎẂц ᴩ Ȳ ═ ן ֢

Ӣ Ẃ֢ ╟П ạ╜ ȳᾎ ╟ Ӵᾎв Ȳ ѿᶺ

ד ╜ ḟứ ѻ ПиέȲ ֵѠ ṓṳ иέ Ὠ ẁѻ
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ᴕȴ 

ᾎ иέᾎ 

ѝ иέҵȲӐׁשṅ Ӽ ѿᾎ иέ Ϥׁשṅ֢ Пᾎ√ᾨ Ȳ

Ҕ╗ ӣ Ṯ ⁄ȳѩẂ ⁄ȳӢỄ ⁄ иέӼṳ ד ạ ╟

ПӔ ἤȴ 

ЏᵂЊכ  

כ ПЏᵂЊ Ȳứ ң ЏᵂЊ ȴӦ ѻ═Ϣ ứ

ṅѻשׁ ȳѠ֣ Ȳ╓ ṅשׁ כ ד ȳиέ

Ȳṳ иέ ᵫȴׁשṅ Ӽ ὑ ᴩ ỗ ᴯ’═ й֥

ᵂȲ ң Џᵂ ֥ṳ Ԛ ȴ 
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ϡ ṅשׁ  Ὠ  

Ϛ  ṳиέ Ӣ Ẃד ПϢ ∂  

ȳ Ϣ ɎHuman Right to HealthɏП Ṇ в  

ϢӖṹצṝї цẔ’ ȲḄ ϢӖѡ Ӣ♄ц Ϣ ῂ ꜙ Ȳ

ϱנБᶮכɦ ɧᵂⱢɦ ӐϢ Ɏfundamental human rightsɏɧ’

ПϚᾼԚ ȴ ꜜὑѷנ Ӣ ɎWorld Health OrganizationȲϯ WHOɏ

ᵛ ӱȲἬ ɦ ɧȲ‍ ᾃὑ П Ȳᴖ…Ḅ Ӣ ȳї

ῂ Пᶙԓ ᾭ ɎwellbeingɏȲѹṹắ Ҡ Ɏhighest attainableɏП

ȲⱢϢӖ Ӑ ᵓПϚȲЛ ֪ԉᴶ֪ ᴖⱢὼ ἤ ᵑ∕ ȷ ѷ

П Ḇ╥ếӂ ׄԓП Ȳצ Ϣ П֥ᵂ1ȴɦ ɧ

ɦϢ ɧП ᾼ …ȲḄ Ϣ ꜜứПѠהȲ֯ ϱֵצЛ֝ ȲҔᵶ

ɦ ϩậ֣ Ɏcapabilities approachɏɧȳɦ҅ ậ֣ Ɏagency approachɏɧ

ѿцɦ Ӑ Ԉậ֣ Ɏfundamental conditions approachɏɧ ȸɎ1ɏɦ ϩ

ậ֣ ɧ ὑ Ϣ П ϩɎҔᵶֽẔ ⱢПȲἬ ПᵂⱢἨᾭכ ɏ

ϩ ∟Пғ ᾼṔ⇔∂ Ϣ Ȳױ ϯПϢ ’ ϞṿϢ ѿ

҉Ṝ ϩȳ ғ Ȳצ ῏ṳ ҏֵ ɦϢ ϩɧɎẔМᵛҔᵶ

ȲẔ҃ ϩֽӢỄȳṝ ᴞѻἤ ɏȲ’ ᵅ ⇔П ṜϢ Ӣ♄Ȳ

ᵂⱢϢ П╓і2ȴɎ2ɏɦ҅ ậ֣ ɧ⁄ ɦϢɧᾼṔ⇔ҏ Ȳ

ⱢɦϢɧП֯׀╠ѿ ϢṝⱢ҅ ϢȲ ᴞѻȳ ȳᴞӦ֮ᵂҏ᷀ ṳ

ḟứѿᶮ ϢӢ Ɫ їȲ ȲɦϢױ ɧv …Ɫ’ ɦϢױ ɧП ᵓȲ

                                                       
1 WHO Remains Firmly Committed to the Principles Set Out in the Preamble to the Constitution, WHO, 

https://www.who.int/about/governance/constitution (last visited Apr. 23, 2022). 
2 Martha C. Nussbaum, Capabilities and Human Rights, 66(2) FORDHAM L. REV. 273 (1997); The Capability 

Approach, STANFORD ENCYCLOPEDIA OF PHILOSOPHY (Dec. 10, 2020), 

https://plato.stanford.edu/entries/capability-approach/. ҫצ ῏ Ϣ Ἤ’ Пɦ ϩɧЛ ѿԝ

ᶮה ứȲᴖ ᾓ ứПȲ Amartya Sen, Human Rights and Capabilities, 6(2) J. HUMAN 

DEV. 151, 157-60 (1997). 
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ᴖϢ ’ Ἤ Ȳ ҔᵶⱢ ’ױכ Ϣ ӭᾼἬ П ᵅ ⇔

ϩ3ȴṼӐ ȲɦӢỄɧW ⱢϢ Ӕ ҅ ♄ ᴩПӇ ԈȲẔ’

ᴞ Ϣ ПϚȲᴖɦ ɧW Ɫ ═ӢỄП ȲӼ ắϢ ’ 4ȴɎ3ɏ

∟Ȳɦ Ӑ Ԉậ֣ ɧ⁄ ậ П Ȳ ⱢϢӖṹצ Ḗ ȳאַ

ṏֻӢ♄П ᵓȲᴖϢ П в ᵛⱢ ṏֻӢ♄П֢ױכ Ӑ Ԉ

ᾼ’ ȲҔᵶϢ ṝᴖⱢϢἬ ᾼ֢ ᾬ ɎֽῈ ȳѬ ɏȲѿцϢ

ᴩ Ӑ♄ Ἤ ᾼ֢ Ӑ ϩɎֽ ПᴞӦȳⱢḟ Пᴞѻἤ ɏȷẔ

Мɦ ɧᵂⱢϢ ᴩ Ӑ♄ П Ȳ Ӑ ԈПϚȲ ⱢϢ ’

Ἤ 5ȴ 

ҵȲױ ϱӼצ ῂ Ӕ Ɏsocial justiceɏȳ Ɏmedical ethicsɏ

Ṕ⇔Ȳ ϤϢ 6ȴ ϢӖṹצṝї цẔ’ ȲЛ ᵗὑצ

Ϣѡ Ӣ♄ ᴩȳᴞᶺП Ϣἤ П’ ȲӼצᵗὑῂ Пׄԓ

ứ7Ȳ╝Л ῂ Ӕ Ἠ йϤȲ ᶁ ⱢϢ Ἤ ȴӦ

╥Ҡ῀Ȳ Пὑ Ϣ Ȳ ЄȲ ῂ ϱӼБ Ҡ ⱢϢ

П иȴѿϯӐѝ Ԓᾧ ᴩ ᾎ ϯȲ Ϣ ד П Ȳ

ԛ ҏ Ϣ Пв Ȳṳԝҏ Ϣ ϯȲ П ȴ 

Ϛȳ ᾎ  

МȲ Ԓ ɦ ɧὙѝⱢϢ ῏ȲⱢ1946ד ȳ19484ד

ѣӢ ПWHO ȲṼẔ›ṕȲɦṹắ Ҡ ẞᾼ ╥ ӐϢ

                                                       
3 JAMES GRIFFIN, ON HUMAN RIGHTS 30-56 (2008). 
4 JAMES GRIFFIN, ON HUMAN RIGHTS 100-101 (2008). 
5  S. Matthew Liao, Human Rights as Fundamental Conditions for a Good Life, in PHILOSOPHICAL 

FOUNDATIONS OF HUMAN RIGHTS 79, 79-100(Rowan Cruft et al. eds, 2015). 
6 Jennifer Prah Ruger, Toward a Theory of a Right to Health: Capability and Incompletely Theorized 

Agreements, 18 YALE JOURNAL OF LAW &  THE HUMANITI ES 273, 274-75 (2006).  
7  See WHO & OHCHR, The Right to HealthðFact Sheet No. 31, at 1 (2008), 

https://www.ohchr.org/sites/default/files/Documents/Publications/Factsheet31.pdf. 
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ПϚȲḥצ ȳ‒Ԋȳ╜ᾙ‒Ἐȳ Ἠῂ ᾭᾓᾼ 8ɧȴӐ ›ṕ

Ɫ Ϣ Ӵ ȲӼ ẁῴḔП Ἐ έȲ ӴἬ ɦ ɧȲЛ

╓ П Ȳᴖ…Ӣ ȳї ῂ Пᶙԓ ᾭ ȴᴖ ȳї

цד ῀ Пᵓ цὑԓϢ ȲⱢ Ḗ ᶙṜПכ ἬӇ Ȳе

ắ Ӽ ὑ ПḂ Ɫ ȷҫϚѠ Ȳ֢ ὑ ȳ

ạ ᾼЛ֝ ᾭᾓȲ Ɫ… ϱ Ԛ֚֝ П 9ȴѿϱWHO

›ṕἬὙѝᾼ Ϣ ѿцẔ҃ ⁄Ȳ―כⱢ WHOП Ӑ

⁄ȴ 

֯ Ϣ МȲ Ϣ Ӽצắ ȴ ֥ Є ὑ1948דἉ

ПɞѷꜜϢ ΩṕɟɎUniversal Declaration of Human RightsȲUDHRɏ 25

1 ᵛ ứȸɦϢϢצ ṹắ ֥ᴞАếẔ ᾼ ế ᵓἬ ᾼӢ♄

ȲҔ╗ ᾬȳᴪ ȳᴰἪȳ ếӇ ᾼῂ ὢ ééɧ10ȴӐ ɦ ɧ

Ϥ ɦצ ṜӢ♄ Ɏadequate standard of livingɏɧП ᵓМȲẔ ӑὙ

ѝɦ ɧПứ Ȳ⁯Ẃӱ ẁ Ϣ ПҠ Ȳ ὢ ҵȲ ᾬȳ

ᴪ ȳᴰἪ ӼҠ Ɫ ế ᵓἬ П ṜӢ♄ ᾼ 11ȴ

UDHR Ɫ ϱ ẁ ᾼ ѷἤϢ Ȳ Ẕṳ ᾎ√ὅḇϩȷᴖ

֥ Ϣ ỗ ѡ∟ ПϢ еּפȲ⁄ḆҒ ẓ оUDHRП Ȳס

ᵂⱢ ѷ Ϣ Ṇ 12ȴѻ Пᾎ√ѝԈҔᵶ1976דӢ П

                                                       
8 Constitution of the World Health Organization, preamble: ñThe enjoyment of the highest attainable 

standard of health is one of the fundamental rights of every human being without distinction of race, religion, 

political belief, economic or social condition.ò 
9 See Constitution of the World Health Organization, preamble. 
10 Universal Declaration of Human Rights, art. 25.1: ñEveryone has the right to a standard of living adequate 

for the health and well-being of himself and of his family, including food, clothing, housing and medical 

care and necessary social servicesééò 
11 See The Right to Means for Adequate Health, UNIVERSITY OF MINNESOTA HUMAN RIGHTS CENTER, 

http://hrlibrary.umn.edu/edumat/studyguides/righttohealth.html (last visited May 26, 2022); WHO & 

OHCHR, The Right to HealthðFact Sheet No. 31, at 1 (2008), 

https://www.ohchr.org/sites/default/files/Documents/Publications/Factsheet 31.pdf. 
12 See generally, Abdulrahim P. Vijapur & K. Savitri, The International Covenants on Human Rights: An 

Overview, 62(2) INDIA QUARTERLY 1 (2006).  
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ɞ ȳῂ цѝо ᵓ еּפɟɎInternational Covenant on Economic, Social 

and Cultural RightsȲICESCRɏȲᴖ֯ Ϣ ПѠ ȲẔМ 12ᵛ ứȸ

ɦϚȳӐеּפ פּ ϢϢצ ṹắҠ ẞП ПӢ ї

ȷϡȳӐеּפ פּ ⱢḖ҉и ױ ᵓἬ ậПḔ Ȳ Ҕ╗Ɫ כ

ϯԝӭᾼἬӇ П ╟ȸɎϚɏ ᾎ ᵅײ ц ẐײϺ Ȳṳ‚ Ẑ П

ṎȷɎϡɏḂṏ цЏ ӢПἬצѠ ȷɎϮɏ Ṯȳ ᾙц

֢ ╬ ȳ Ё ȳ цẔ҃ ȷɎҳɏ Ȳ ’ϢϢ

ᶁ ṹắ ὢ ȴɧ13ȴӐ ӑ ӣếWHO ὑɦ

ɧ Ἐᶙԓ֝דᾼѝֿȲ Ẕ ֝ 2 вѝҠ῀Ȳ Ϣ

ṳЛ ὑ ậ П Ȳᴖ╥Ҕᵶ ֵ ṿϢӖ ϱ Ӣ♄П

ῂ ֪ Ȳѿц ד П Ӑ Ȳֽ ᾬȳᴰỰȳ Ӣȳׄԓ

ПЏᵂ 14ȴ Ӑ Ȳ ῂ ѝо ᵓỗ ɎCommittee on 

Economic, Social and Cultural RightsȲϯ CESCRɏὑẔἬ ᵉП ϫҳ Ϛ

ṓ ɎGeneral Comment No. 14Ȳϯ ɦCESCR14 ṓ ɧɏМḆ

ϚḔ Ϣ П ȲӐѝ ὑ∟ȴ 

Ϡ ѷἤᾼϢ еּפПҵȲ ֣ПеּפȲӼצ

Ϣ П ῏ȴ ԒȲ1965דɞ Ϛйᶮה ὼ еּפɟ

Ɏ International Convention on the Elimination of All Forms of Racial 

                                                       
13 International Covenant on Economic, Social and Cultural Rights [hereinafter ICESCR], art. 12: ñ1. The 

States Parties to the present Covenant recognize the right of everyone to the enjoyment of the highest 

attainable standard of physical and mental health. 2. The steps to be taken by the States Parties to the present 

Covenant to achieve the full  realization of this right shall include those necessary for: (a) The provision for 

the reduction of the stillbirth-rate and of infant mortality and for the healthy development of the child; (b) 

The improvement of all  aspects of environmental and industrial hygiene; (c) The prevention, treatment and 

control of epidemic, endemic, occupational and other diseases; (d) The creation of conditions which would 

assure to all medical service and medical attention in the event of sickness.ò Ӧ ֥ Ϣ Ṷ

Ṷ ɎOffice of the United Nations High Commissioner for Human RightsȲOHCHRɏ ẁП ICESCR

МѝᾪМȲñphysical and mental healthò ɦWṝ ɧɎ ICESCR Chinese Text, 993 U.N.T.S. 

22, 27, https://www.ohchr.org/sites/default/files/volume-993-I-14531-Other.pdfɏȴ ȲӐѝ Ɫ

ɦӢ ї ɧ ⱢӔ Ȳѿϯᶁ ӣױѝֿȲ֥Ԓ Ὑȴ 
14 OHCHR, CESCR General Comment No. 14: The Right to the Highest Attainable Standard of Health (Art. 

12), ¶ 4 [hereinafter CESCR General Comment No. 14].  
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DiscriminationȲICERDɏ 5 (e)(iv)ӭ ứȲ פּ Ѧṳ Ϛ

йᶮה ὼ Ȳ’ ϢϢ ṹ֯צᾎ√ϱϚ√ӂ П ᵓȲ ᵑ╥ ɦṹ

ắеԚ Ӣȳ ȳῂ ’ цῂ ὢ ᾼ ᵓɧ15ȴӐеּ֯ספ Ϛ

й₤הП ὼ Ȳṳ ὑԓ Ϣ П 16Ȳ֯ױ ϯȲӐס

ὑ Ϣ ПйϤ ᴞӼѿ Ѧṳ ὼ Ɫ ȴᴖӐ ѝֿ ӑὙ

ѝɦ Ϣ ɧȲᴖ╥ὙѝеԚ ӢɎpublic healthɏȳ Ɏmedical careɏ

Ȳ ὼ ỗ ɎCommittee on the Elimination of Racial 

DiscriminationɏП ṓ פҠ῀ȲӐеּס 5 ἬὙѝП ᵓ ⱢẂӱȲ

ṳӑ › ICESCRἬ∂ Пɦ Ϣ ɧҠ П ӣ17ȴẔװȲ1979

ɞד ЅϚйᶮהὼ еּפɟɎConvention on the Elimination of All Forms 

of Discrimination against WomenȲCEDAWɏ 11 1 (f)ứȲ פּ

Ѕ Ѡ Пὼ Ȳ ᵑ…ɦ֯Џᵂ ԈѠ ṹצ ếׄԓ

’ ȲҔ╗’ ӢṎ ᾼ ᵓɧ18ȷ 12⁄ ứ פּ Ѕ

Ѡ Пὼ Ȳѿ ’ Ѕ ɦ֯ḽЅӂ ᾼ ϱȲῺӣ֢

ὢ ȲҔ╗צ ӢṎ῏ɧȲṳ ’ɦⱢ Ѕ ẁצ Һȳи ế ∟

ᾼ ὢ ɧȲѿцɦ֯ Һế ṵ ẞ҉и ɧ19ȴ CEDAW

                                                       
15 International Convention on the Elimination of All  Forms of Racial Discrimination [hereinafter ICERD], 

art. 5(e)(iv): ñIn compliance with the fundamental obligations laid down in article 2 of this Convention, 

States Parties undertake to prohibit and to eliminate racial discrimination in all its forms and to guarantee the 

right of everyone, without distinction as to race, colour, or national or ethnic origin, to equality before the 

law, notably in the enjoyment of the following rights: . . . (e) Economic, social and cultural rights, in 

particular: . . . (iv) The right to public health, medical care, social security and social services;ò 
16 See ICERD, preamble.  
17 See CERD, General recommendation XX on article 5 of the Convention, ¶1 (1996).  
18 Convention on the Elimination of All  Forms of Discrimination against Women [hereinafter CEDAW], 

art. 11.1(f): ñ1. States Parties shall take all appropriate measures to eliminate discrimination against women 

in the field of employment in order to ensure, on a basis of equality of men and women, the same rights, in 

particular: . . . (f) The right to protection of health and to safety in working conditions, including the 

safeguarding of the function of reproduction.ò 
19 CEDAW, art. 12: ñ1. States Parties shall take all appropriate measures to eliminate discrimination against 

women in the field of health care in order to ensure, on a basis of equality of men and women, access to 

health care services, including those related to family planning. 2. Notwithstanding the provisions of 

paragraph I of this article, States Parties shall ensure to women appropriate services in connection with 
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ӑ᾿ Ὑѝɦ Ϣ ɧПѝֿȲ ЅϚйᶮהὼ ỗ

ɎCommittee on the Elimination of Discrimination against WomenɏП ṓ Ȳ

Ҡ῀Ӑеּפ 12 ẓצ Ѕ ṹắҠ ẞП П ᾼ ᵓ

ᾼӭᾼ20ȴ ᴖȲṼӐеּפ 12 ѝֿȲẔ’ ᴿ ὑ

Ɏhealth careɏП ᵓ’ ȷṼỗ ṓ П ϞⱢ֪ױȲס ֪Ѕἤ ḽ

ἤ ПӢ ȲἨῂ ֪ Пכ Ȳṿ Ѕ ὑ Ἤצ

Ἠ ᵑ П Ḗ21ȴԛ῏Ȳ1989דɞẐ ᵓеּפɟɎConvention on the 

Rights of the ChildȲCRCɏὑ 24 ứȲɦ פּ Ί Ẑ ṹצ Ҡ

Ѭ П Ȳ ᾙ ц⌠ П ╟ᾼ ᵓɧȲѹ פּ ϩὑ ’

ἬצẐ Ὼӣ ὢ П ᵓЛ ắ ȷẔМȲ פּ ᵑ ѿ

ϯṶ ậ ╟ȸɦɎaɏ ᵅ ӃẐПײϺ ȷɎbɏ ’ ẁἬצẐ Ӈ

П Ầᵗц Ȳṳ П ȷɎcɏ

Лṏᾼ ȲҔ╗֯ П▐ ϯ ӣ ᴩᶾ ѿц ẁ

ᾬц П ӣѬⱢПȲṳ ᴕ ᴆ╬П֚ ȷɎdɏ

’ӕ ẞ ᾼ ›ц ∟ ȷɎeɏ ’ῂ ֢ ȲяẔ╥ѯӕ

цẐ Ȳ צ Ẑ ȳӕṵṎ П ȳ Ϣ Ӣѿц

ṮѦ ҵṶ╝П Ӑ῀ ȳ Ὼӣד Ṏ Ȳѿц ӣ ῀

ẦᵗȷɎfɏ Ṯἤ ȳⱢѯӕ ẁ╓ Ѡ ѿц П Ṏ

ὢ ȴɧȷṳ⅜ Ẑ צ П ‟22ȴӐ Ϟ ӣὑẐ Ɏ18

                                                       
pregnancy, confinement and the post-natal period, granting free services where necessary, as well as adequate 

nutrition during pregnancy and lactation.ò 
20 Committee on the Elimination of Discrimination against Women, General recommendation No. 24: 

Article 12 of the Convention (women and health), ¶ 2 (1999) [hereinafter CEDAW General recommendation 

No. 24].  
21 See generally CEDAW General recommendation No. 24.  

 
22 Convention on the Rights of the Child [hereinafter CRC], art. 24: ñ1. States Parties recognize the right of 

the child to the enjoyment of the highest attainable standard of health and to facilities for the treatment of 

illness and rehabilitation of health. States Parties shall strive to ensure that no child is deprived of his or her 

right of access to such health care services. 2. States Parties shall pursue full  implementation of this right 

and, in particular, shall take appropriate measures: (a) To diminish infant and child mortality; (b) To ensure 

the provision of necessary medical assistance and health care to all children with emphasis on the 
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ѿϯПϢ23ɏȲᴖṼẔѝ Ẑ ᵓỗ ɎCommittee on the Rights of the 

Childɏ ṓ ȲCRCἬס ӱП Ϣ ᾛȲцὑ ד П

Ӑ ȷ’ ֣ӼֵаȲҔᵶ ᵓ– П Ṯȳᾙ ἤȳ ἤ ếᾙ

ὢ ПῺӣȳ ᶙ  כ ṹắ Ҡ Ѭ П ᾼ ᵓ 24ȴ ∟Ȳ

ɞṝїד2006 ῏ ᵓеּפɟɎConvention on the Rights of Persons with 

DisabilitiesȲCRPDɏ 25ѿɦ ɧⱢ Ȳ ứ פּ Ί ɦṝї

צ῏ ṹצҠ ẞП ȲЛ֪ṝї ᴖắẞὼ ɧȲ ’ɦṝї

῏ Ὼӣẓἤᵑ ⇔П ὢ ɧȲяẔ ɦɎaɏ ẁṝї ῏

Ẕ҃Ϣṹ֝צ ȳ Пᵍ ἨҠ П Ѡ ȲҔ

╗ ὑἤ ӢṎ цѿϢЀ Ɫ ПеԚ Ӣ Ѡ ȷɎbɏ ẁṝї

῏֪Ẕṝї ᴖ ᵑ П ὢ ȲҔ╗ ẁ Пנ Ю

ϤȲц ẁӣὑ Њо Ṯ Ӣ ϚḔ Пὢ ȲҔ╗ ẁẐ цᴔד

Ϣ ὢ ȷɎcɏ Ҡ ὑṝї ῏ ῺἬ֯Пῂ ȲҔ╗ ḋ֮ Ȳ

ẁ ὢ ȷɎdɏ Ḗ ṶϢ ẁṝї ῏ Ẕ҃Ϣ₇֝ד П

ȲҔ╗ὑ ẔᴞӦṳ῀ ֝ П ϱȲ Ӧ ẁ ӁеԚцṂ

П Ȳ ṝї ῏Ϣ ȳ ȳᴞѻц ḖП ȷ

Ɏeɏὑ ẁ ’ ᾎ√ ҠПϢ ’ Ѡ Ȳ Ѧὼ ṝї Ȳ̓͂

                                                       
development of primary health care; (c) To combat disease and malnutrition, including within the framework 

of primary health care, through, inter alia, the application of readily available technology and through the 

provision of adequate nutritious foods and clean drinking-water, taking into consideration the dangers and 

risks of environmental pollution; (d) To ensure appropriate pre-natal and post-natal health care for mothers; 

(e) To ensure that all segments of society, in particular parents and children, are informed, have access to 

education and are supported in the use of basic knowledge of child health and nutrition, the advantages of 

breastfeeding, hygiene and environmental sanitation and the prevention of accidents; (f) To develop 

preventive health care, guidance for parents and family planning education and services. 3. States Parties 

shall take all effective and appropriate measures with a view to abolishing traditional practices prejudicial to 

the health of children. 4. States Parties undertake to promote and encourage international co-operation with 

a view to achieving progressively the full  realization of the right recognized in the present article. In this 

regard, particular account shall be taken of the needs of developing countries.ò 
23 CRC, art. 1.  
24 Committee on the Rights of the Child, General comment No. 15 (2013) on the right of the child to the 

enjoyment of the highest attainable standard of health (art. 24), ¶¶ 1-2, U.N. Doc. CRC/C/GC/15 (Apr. 17, 

2013). 
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’ ѿеӂ֥ ПѠה ẁȷɎfɏṮѦѿṝї ⱢӦᴖὼ ἤ֮ἴ

ẁ Ἠ ὢ ȲἨἴ ẁ ᾬ ȴɧ25ȴ֯ӐеּפϯȲ

Ϣ П Ϟṿṝї ῏ṹצҠ ẞП ȲѹṼӐ ѝ Ҡ

Ȳ͂CRPDϯП Ϣ ἘἬ ῏Ϟ Ѧѿṝї ⱢӦⱢὼ П’ ȴ 

ϱἬ ȲҠ῀WHO ȳUDHRȳICESCRẔ҃ ᵑ

П еּפȲ ὑ ᵓ’ П ᶁצἬЛ֝ȲᴖױϚ Ҡ ֢

Пӭᾼ ӣ צἬЛ֝צ ȴ ֽᴶȲ Ϥ ӐϢ ’

ȲБ╥ ϱ ПԚ ȴ 

ϡȳ Ϣ в  

ᾎ МБ Ἥ ɦ ɧW Ɫ ӐϢ ПϚ Ȳ ᴩᾎ

МȲᶁӑ᾿ Ὑѝứ ᴶ ɦ Ϣ ɧȴ ᴖ ᴩ ѝԈМȲЬ

ҏ Ϣ П ȲяẔ╥֯ ῂ ѝо ᵓỗ ɎCESCRɏ

ICESCR12Ἤ ᵉПCESCR14 ṓ МȲᵛ ὑ Ϣ Пв

Ἤצ ȴ CESCRП ṓ Лẓᾎ√ὅḇἤȲᵀЬẓ ᴕ Ȳ֯

ϱӼⱢ в Ӣ╜ П ╓іȲꜙᴟⱢᾎ ᵒḟἬіӣȷצ

                                                       
25 Convention on the Rights of Persons with Disabilities, art. 25: ñStates Parties recognize that persons with 

disabilities have the right to the enjoyment of the highest attainable standard of health without discrimination 

on the basis of disability. States Parties shall take all appropriate measures to ensure access for persons with 

disabilities to health services that are gender-sensitive, including health-related rehabilitation. In particular, 

States Parties shall: (a) Provide persons with disabilities with the same range, quality and standard of free or 

affordable health care and programmes as provided to other persons, including in the area of sexual and 

reproductive health and population-based public health programmes; (b) Provide those health services 

needed by persons with disabilities specifically because of their disabilities, including early identification 

and intervention as appropriate, and services designed to minimize and prevent further disabilities, including 

among children and older persons; (c) Provide these health services as close as possible to peopleôs own 

communities, including in rural areas; (d) Require health professionals to provide care of the same quality to 

persons with disabilities as to others, including on the basis of free and informed consent by, inter alia, raising 

awareness of the human rights, dignity, autonomy and needs of persons with disabilities through training and 

the promulgation of ethical standards for public and private health care; (e) Prohibit discrimination against 

persons with disabilities in the provision of health insurance, and life insurance where such insurance is 

permitted by national law, which shall be provided in a fair and reasonable manner; (f) Prevent discriminatory 

denial of health care or health services or food and fluids on the basis of disability.ò 
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῏Ḇ ϚḔ ҏȲẔἬ ӱᾼ Ϣ в ȲБ Ɫכ веԚ

Ӣ П Ȳ Ɫ ᾎП֮ᴯ26ȴ 

ԒȲ ICESCR12ѝ Ҡ῀Ȳ Ϣ Ἤ ’ П ᵓ Ȳ

Л ὑ Ϣṿӣ ὢ ȳ ᾙ П Ɏhealth careɏ ȲḆ

ҔᵶḂṏ цЏ Ӣȳ ᵅײ ẐײϺ ד ПҠ

27ȴṼ CESCR14 ṓ П ὙȲ Ϣ Пв цὑ’ ϢϢ

ц ȳᶔ П ὢ Ɏᵛɦ Ϣ Ɏright to health careɏɧɏПҵȲ

Ɫ ICESCR12ṿϢϢכ ṹצɦҠ ẞП ПӢ ї

ɧП ᵓᾼᶙṜכ Ȳᴖ ’ Ἠ‚ ṿϢϢ ϱ Ӣ♄П ԈἨ

ȲἏἏ Ẕ҃ῂ ֪ ד ȲѿᶙṜ Ӑ ױȲ֪ס ד

Ϥ Ϣ в ɎCESCR14 ṓ М ПⱢɦ П

Ӑḟứ֪ Ɏunderlying determinants of healthɏɧɏȲẂֽ ᾬ П ậȳ

ᴰἪȳ ӣѬȳ Ӣ Ԉȳׄԓц ПЏᵂ ȳῺӣד Ṏ

28ȴ П Ӑḟứ֪ ᵂⱢ Ϣ ПϚ ȲẔ ἤ ὑẔ֯׀

ᵡế и ᾭᾓ ϢӖᾼᴩⱢ ♄ Ȳ Л֝ Ἠ ὑ

═Ἠ ȳῺӣ П ὔצἬЛ Ȳֽ֝ ӑ ẁᶔ ’ Ȳ

Ϣ ᾎ ṳ Лӂכ П 29ȴ╥ѿȲ Ϣ Ϛ ֥

ἤ ᵓɎinclusive rightɏȲѹױӼ ӱҏȲ Ϣ П Ȳ Ẕ҃Ϣ П

Ȳἒױ ẓדФ ȳדФṼ׀ѹ ᾎᶙԓи П …30ȴ 

ẔװȲɦ Ϣ ɧἬҔᵶП ᵓ ֣ȲҔᵶᴞӦɎfreedomȲἨ Ɫ

                                                       
26 Brigit Toebes et al., Toward Human Rights-Consistent Responses to Health Emergencies: What Is the 

Overlap between Core Right to Health Obligations and Core International Health Regulation Capacities?, 

22(2) HEALTH AND HUMAN RIGHTS JOURNAL 99, 102 (2020). 
27 ᵦԓ Ɏ2019ɏȲɢ Ϣ ╚ έɣȲɞѣӎ Ṷᾎ ᵫɟȲ34 Ȳ 9ȴ 
28 CESCR General Comment No. 14, ¶¶ 3-4, 9-12.  
29 WHO CSDH, CLOSING THE GAP IN A GENERATION 1, 3 (2008).  
30 CESCR General Comment No. 14, ¶ 8. WHO & OHCHR, The Right to HealthðFact Sheet No. 31, at 6 

(2008), https://www.ohchr.org/sites/default/files/Documents/Publications/Factsheet31.pdf. 
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Ṯ Ȳֽṝ Пᴞѻ ạȳἤ Ӣ ПᴞӦȳᵍὑД Пᴞ ɏ

ɎɔentitlementsȲἨ Ɫ ắ Ȳֽ ѿṹצ ὢ Пӂ ɏẒ

֣31ȴ֯ẓ ’ в Ѡ Ȳ ӣɦAAAQɧП Ɫה ᴷ ȲᵛҠӣ

ἤɎavailabilityɏȳҠῺἤɎaccessibilityɏȳҠ ắἤɎacceptabilityɏ ₇

ɎqualityɏȲ ֽϯ32ȸ 

Ԓ╥ҠӣἤɎavailabilityɏȴӐ ֯ὑ╥ᵡצṜ ᾼ ╟

ȴⱢṿ֯׀ Ϣ ѿ Ӕ Ȳ פּ ’Ẕ вצ ᵂᾼеԚ

Ӣ ╟ȳ ₇ȳὢ ѿцד Ѡ Ȳ Ṝȴ֯ Ϣ Ἐ

МȲҠӣἤП’ П ֯ḟứ֪ ȲẂֽׄԓᾼ ӣѬȳ

П Ϣϩ ȳWHOἬеӁПӇ ₇ ȴ 

Ẕװ╥ҠῺἤɎaccessibilityɏȴⱢṿἬצϢᶁצ ᴩṿẔ Ϣ Ȳ

ṿἬצϢ֯Лắὼ ϯᶁ Ὼӣ ╟ȳ ₇ ὢ ȴҠῺἤҔᵶѿϯҳ

֣ȸɎaɏ Ѧὼ Ɏnon-discriminationɏȲἬצϢᶁ Ὼӣ ╟ȳ

₇ ὢ Ȳ ᵑ╥ Ἠắ оП ȷɎbɏṶ ϱ ѿׄԓậ Ɏphysical 

accessibilityɏȲяẔ╥ Ἠắ оП Ɏᵶ ю ȳ ᴰӖ ȳᴔד

ϢȳẐ ȳṝї ῏ȳHIV/AIDS ῏ ɏȴӐ ц ᴷד ╟֮

╥ᵡ֥ ȳ ╥ᵡׄԓȳ╥ᵡצԉᴶẔ҃ᾬ ȴ֯ Ϣ

ἘМȲẔẓ ’ Ҕᵶṿ ֮ ׄԓ֮ ậ П ӣѬȲѿц֯∂

М∂ ṝї х Ὲ ȷɎcɏ ϱҠ Ɏeconomic accessibility/ 

affordabilityɏȲṿ ὢ Ɏц П ֯ḟứ֪ ד ד Пὢ ɏ

П ќҀ ӂ ⁄Ɏprinciple of equityɏȲѿ ’ …еԚἨṂϢ

ẁП ὢ ȲᶁⱢἬצϢɎᵶῂ ɏ ȲЛ ṿ ד῏

ὑ ῏ЛכѩẂ֮ќҏ ӣȷѿцɎdɏ ῺӣἤɎinformation 

                                                       
31 CESCR General Comment No. 14, ¶ 8. 
32 UNICEF, AVAILABILITY , ACCESSIBILITY, ACCEPTABILITY AND QUALITY  FRAMEWORK (2019); CESCR 

General Comment No. 14, ¶ 12. вѝМἬ╓ɦ ╟ȳ ₇ ὢ ɧᶁҔᵶ П ֯ḟứ֪ ȴ 
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accessibilityɏȲӐ ᴷ Ҕᵶ ПѠה╥ᵡ֥ ȲѿцẔв ╥

ᵡҠ ῺӣȲֽ ṕ ן Пֵаἤȴ֯ Ϣ ἘМȲẔẓ ’

ὑ֯Л Ϣ צ ֤ ᵓП› ϯȲ’ ϢϢצ ᷄ ȳ

ן ד П ȴ 

ԛ῏ȲҠ ắἤɎacceptabilityɏⱢ כ Ϣ ’ Ϣἤ П Ȳἷס

╟ȳ ₇ȳὢ П ắ⇔ȲἬצ ╟ȳ ₇ȳὢ ׂ

ѝо ἤȲ Ϣȳю ứῂ ПѝоȲ ד ἤᵑ

ẓ ἤȲṳч╣ὑ ╟ȳ ₇ȳὢ ПῺӣ ȳ ẁᶮה Ȳ

Ҡ ᵍד ПЛ ȴ֯ Ϣ ἘМȲẔẓ ’ ὑ ׂᵫ

῀∟֝ ’ П ḖȲ‚ Ἤ ПϢᾼ ᾭ ȴ 

∟Ɫ₇ Ɏqualityɏȴ Ϡ֯ѝоϱҠắ ắПҵȲ ╟ȳ ₇ȳ

ὢ Ӽ Ɫּד ȳ Ἤ ắȴӐ ᵛ֯ὑד ╟ȳ ₇ȳὢ Ӑ

ṝ╥ᵡ ֥Ϛứ ȲѹẔ ẁ῏╥ᵡצṜ ᾼᶾ ȴ֯ Ϣ МȲ

Ӑ ╟ȳ ₇ȳὢ ╥ᵡẓ דּ ȳ ϱᶔ П₇ Ȳ ᵑ

╥ ὑ П Ϣ ȳ ╟ Пׄԓἤȳ цӑ П

ᾬ ȳׄԓ ӣѬѿцᶔ Ӣ П Ḗȴ 

ҵȲױ ᾃ ῏…Ȳ Ϣ ṳ‍’ ϢϢ ɦ ɧП ᵓɎright 

to be healthyɏȴṼICESCR12 1 ѝ ȲἬ ɦҠ ẞП

ПӢ ї ɧȲ֝ ᴕ ϢПӢᾬ ϱ ῂ Ԉѿц פּ П

Ҡ ȴ Ϣ ᵡȲҠ цẔԒщ ֪Ἠ∟щӢ♄ ה Ȳᴖ֯Ḅ

П ϱȲӼֵ ֪ Ȳ‍Ϛ Ϣ П …Ἤ ᶙԓ Ȳ

ᾎᶙԓ ’ἬצϢᶁ ᾭ ṏֻȳЛắԉᴶ – ȴ╥ѿȲ

Ϣ П Ȳ … ’ἬצϢ ṹצⱢ Ҡכ ẞП П ἬӇ
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П ╟ȳ ₇ȳὢ ԈП ᵓ33ȴ 

Ϯȳ ּפ  

צ ICESCRּפ Ɫ Ϣ Ἤ Ἥ П Ɫ ȲJCESCR14

ṓ МצἬ ϚḔ ὙȴṼCESCR14 ṓ Ȳ ICESCR2

ứ֢ Ẕ ἬцȲɦ ṿӐеּפἬ П֢ ᵓᶙԓ 34ɧȲ

Ẕṳ‍╓ ֢ פּ Ἥ ה Ɏprogressive realizationsɏП Ȳ

֯ ICESCRϯЬצ ᵛẘ ᴩП Ɏimmediate realizationsɏȲẂֽ Ѧὼ

ȳⱢ ṜICESCR12 ứ ậᴩ 35ȴᴖ ה П ḖȲӼ

Ằ פּ Ϛצ ứѹ═ ἤȲ Ҡ צ ѹṣ ֮ 12П

36ȴ 

ԒȲ вѠ Ȳ פּ ὑ Ϣ Ȳֽ֝Ẕ҃Ϣ Ȳ Ἥ

Ɏrespectɏȳ’ Ɏprotectɏ ɎfulfilɏПЛ֝ ȴ Ϣ

ậɦ ȳ’ ɧП Ȳה Ҡṓὑנ ɦד1997 ₣ᵌ ⁄ɧ

ɎMasstricht Guidelines on Violations of Economic, Social and Cultural Rightsɏ

CESCR12 ṓ ɎCESCR General Comment No. 12: The Right to 

Adequate Food (Art. 11)ɏȲẔѻ ӭᾼПϚϞⱢּט ϱ ὑ ᵓ ậɦ

ᵓɎpositive rightsɏɧɎ╓ϢӖ Ḗ╜ἈⱢ ứᴩⱢП ᵓɏ ɦ

Ɏɔnegative rightsɏɧɎ╓ᵍὑ╜ἈД Ἠ– ᾼ ᵓɏПϡа и37ȴצ ɦ

ȳ’ ɧПẓ в Ȳ ֽϯ38ȸ 

                                                       
33 CESCR General Comment No. 14, ¶¶ 8-9. 
34 ICESCR, art. 2: ñ1. Each State Party to the present Covenant undertakes to take stepséé to the maximum 

of its available resources, with a view to achieving progressively the full  realization of the rights recognized 

in the present Covenant by all appropriate meansééò 
35 CESCR General Comment No. 14, ¶¶ 30-32. 
36 CESCR General Comment No. 14, ¶ 31. 
37 See generally David Jason Karp, What Is the Responsibility to Respect Human Rights? Reconsidering the 

'Respect, Protect, and Fulfill'  Framework, 12 (1) INTERNATIONAL THEORY 83 (2020). 
38 See generally Alicia Ely Yamin, The Right to Health Under International Law and Its Relevance to the 

United States, 95(7) AM. J. PUBLIC HEALTH 1156 (2005); Anthony R. Reeves, Standard threats: how to 
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(1) ȸ Пѻ в Ɫ ᵍД ȲẔϞ Ḗ פּ Л ᾿ Ἠ

Д ϢӖἬṹצП ᵓȷ Ϣ ᴖṕȲ פּ Л Ɫצ ὑϢ

Ӗ ПᵂⱢἨЛᵂⱢȴẓ ᴖṕȲ פּ Л ἴ Ἠ ạϢϢӂ Ὼӣ

ὢ ȲҔᵶ ứ Ȳֽắ֑Ϣȳ Ḗᶨ ῏ȳ‍ᾎ Ӗ ȷЛ

ѿὼ ἤᴩⱢᵂⱢ ╜ Ἠ╟ᴩὼ ἤ ╟Ɏ ᵑ╥ Ѕ ᾭ

Ḗד ῏ɏȷѹЛ – Ϣ ṂɎֽ Ϣ ɏȴԛ῏Ȳ פּ

Л Ѧṿӣ ᾙ ѠהɎḄ ᾙ ȳ ạ ╬ ῏ ҵȲ

ױ ᾙ Ṽ ɏȷЛ ạ Һӣ₇ПῺӣȷЛ ạȳ

Ἠẘ ד ȲἨṮѦϢӖ ד Ṷ ȴױҵȲ

פּ Л ‍ᾎᴁ╬Ὲ ȳѬȳЁ Ἠ ᴩ Ὅ Ϣ צ ᾬ П Ȳ

Ἠѿ ạῺӣ ὢ ᵂⱢ њ◕ȴ 

(2) ’ ȸ’ Ḗ פּ ậᴩ ȲṮѦϢӖắẞẃᴞ ϮѠД

Ẕ ᵓȴ Ϣ ᴖṕȲẓ Ҕ╗ȸ פּ ӴᾎἨ ậẔ

҃њ◕Ȳ ’ ϮѠ ẁП ╟ȳ ₇ ὢ ֥Ϣ Ȳֽ Ӵ

₇ׄԓ ȷ ’ Ӣ ПṂצоЛ ẔҠӣἤȳҠῺἤȳҠ

ắἤ ₇ ȷ ạ ϮѠ ὑ ₇ ḊП ȷṳ ’ Ϣ Ẕ

҃ ד ϢЂ ẞ֥ П Ṏȳᶾ ȴױҵȲ פּ Ӽ

צ’ Пῂ Ἠ ‟Л Д ›Ἠ ∟ ӢṎ ȷ

ᵍ ϮѠ Ѕᴩ ‟ɎֽӴᾎ Ѧ ɏȷṳ ậ ╟Ȳѿ’

Ἤצ Ἠắ оП Ɏ ᵑ╥ ЅȳẐ ȳᴔדϢ ɏȴ פּ

Ӽ ’ ϮѠЛ ạϢӖῺӣ ד П ὢ ȴ 

(3) ȸ Ϟ Ḗ פּ ᴩӇ ѿצ ϢӖ ᵓ’

ȲҔᵶ ậӴᾎȳᴩ╜ȳҨᾎ Ѡ П ╟ȴ Ҡ ϚḔ

иⱢ‚ Ɏfacilitateɏȳ ẁɎprovideɏ сɎpromoteɏП ȴ

                                                       
violate basic human rights, 41(3) SOCIAL THEORY AND PRACTICE 403, 416-17 (2015); Zahara Nampewo et 

al., Respecting, protecting and fulfilling the human right to health, 21 INTERNATIONAL JOURNAL FOR EQUITY 

IN HEALTH 36 (2022); WHO & OHCHR, The Right to HealthðFact Sheet No. 31, at 25-27 (2008), 

https://www.ohchr.org/sites/default/files/Documents/Publications/Factsheet31.pdf.  
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Ϣ ᴖṕȲ‚ Ḗ פּ ậ ╟ȲẦᵗ Ϣц Ἠṿ

Ẕ ṹắ Ϣ ȷ ẁ Ḗ פּ ὑ Ϣц ֪‍ẔἬ

ạП ֪ᴖ ᾎ Ϣ Ȳ ẁẦᵗȷ с ⁄ Ḗ פּ

ậᴩ Ȳѿ ȳ ═Ἠ⌠ Є П ȴẓ ᴖṕȲ פּ ὑ в

╜ᾙ ᾎ√ ṆМ ṜἭ Ϣ Ȳṳὑ ╜ Мẓ Ϣ

П ȴױҵȲ פּ ’ П ẁɎҔᵶ ᶼ ╬ἤ П

ᵍꜟ ѿц ἤцӢṎצ П ὢ ɏȲṳ ’ἬצϢ П ֯

ḟứ֪ ɎẂֽׄԓᾼ ᾬȳ ӣѬȳᴰỰ ɏПӂ Ὼӣ ȷ ’

Ϣ ắᶔ ȷ ẁṜ ᾼ ╟Ɏֽ ȳ Ἤ ɏȷ ȳќ

═ї ד ὢ П ẁȲṳ ὢ П ẁὑ вПеӂи ȴ

ҫϚѠ Ȳ פּ Ӽ ẁЄ П ’ Ṇȷ ṅשׁ

Ṏȷṳ ậ ╟ѿ ạ ϱП ֚ ȴ 

ԛ῏Ȳ פּ П ȲCESCR14 ṓ іCESCR3

ṓ Пв Ȳס ֢ ᶾ Ѡ П ֥ᵂȲṼ Ҡ

ӣἤȲὑ҃ כ‚ Ӑ ╟ȳὢ ПῺӣȲ ẁӇ ᵗȲṳ ᴩ

Ԛ֝ ᵑɎjoint and separateɏ ԉѿц ậԚ֝ ᵑᴩ Ȳѿ

ICESCR12 39ȴ 

ҵȲCESCRױ 14 ṓ ṳԝҏѿϯ֢ ɦ ї Ɏcore 

obligationsɏɧȲḆҒẓ о Ϣ Пв 40ȸ(a) ֯Лὼ ⁄ϯȲ ’Ὼӣ

╟ȳ ₇ȳὢ П ᵓȲ ᵑ╥ Ἠ ȷ(b) ’ ᵅ

⇔ ֥ ׄԓᾼ Ӑ ᾬПῺӣἤȲṳ ’ἬצϢᵍὑ ȷ(c) ’

Ӑᶨ ȳᴰ ӢПῺӣἤȲѿц҉ṜȳׄԓᾼҠ ӣѬȷ(d) ’ ẁ

ṼWHO Ӑ ₇ᴩ ɎAction Programme on Essential DrugsɏἬứ

Ӑ ₇ȷ(e) ’ ╟ȳ ₇ȳὢ Пеӂи ȷѿц(f) ҏṳ

                                                       
39 CESCR General Comment No. 14, ¶¶ 38-42. 
40 CESCR General Comment No. 14, ¶ 43. 
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еԚ Ӣ ᴩ ȴ 

CESCR14 ṓ ṳ ϚḔ ҏẓ ϱ ї ẓד Ԓἤ

Ɏcomparable priorityɏП 41ȸ(a) ’Ӣ ȳӕ Ɏᵶ ›ц ∟ɏ ™

ȷ(b) Ɫ Єῂ ╬ ẁᵍꜟ ╟ȷ(c) ậ ╟ѿṮѦȳ

ạ☼ᴩἤ ֮Ѡἤ ȷ(d) ẁ ῂ ѻ Ӣ ד П

Ṏ ҠῺӣП ȲҔ╗ṮѦ ạ ПѠהȷѿц(e) Ɫ Ϣ ẁ

ᶔ ȲҔ╗ Ϣ П Ṏȴ 

ҳȳ ᾎᾼв ᾎоɎ פּ ֽᴶв ᾎо ᵂɏ 

₢ὑᶺ ӭ›Ữ ᾎҒϤ ֥ ȲӼ ᾎ ד Ϣ еּפПᵺ Ȳ

ֽᴶ ᾎ ạ Ϥв ᾎоȲ ᾎἬ’ ПϢ Ӑ ⁄Ȳ

 ϵѿẃꞋⱢ Ӵᾎ Ἤ Ɫ ȴ ױ ᵺ ȲҨᾎ ЄᾎỪὑ82

Пכ12ѣ24ѡᵂד ֿ 329 Ȳ Ὑ ὑ ѝМ ӱȸɦ ᾎἬ

П М╓…פּ Ӗ Ẕ҃ Ἠ Ἤ П ẦứȲҔ╗ӣ

П֤פἨеּפּ ȲἨӣẦứ ֤ ᴖẔв ᾿ ц Ṷ ἨϢӖ

П ᵓ ѹẓצᾎ√ϱ ϩ῏ᴖṕȴẔМ֤ Ɫ ἨӣẦứפἨеּפּ ֤

ᴖ ᷅צ ῏Ȳ Ӵᾎ ȲẔ ẦứȲ ᾎ√

ἨṶԒ Ӵᾎ ֝ ȲἨẔв вᾎ√֝ד῏ҵȲӼ Ӵᾎ

ȴɧӦϱ Ҡ῀Ȳӭ› Ϣ еּפв ᾎоᾼ Ȳᴟюצ

ӦӴᾎ Ṽ ᶺ Ẕ҃ Ἠ П ֝‹Ṷפּ ἨṶ∟ Ȳ

ἨӦӴᾎ ạứד еּפ╟ᴩᾎ Ẓ ȴױҵȲ ῏Ӽצѻ 42Ȳ

Ҩᾎ ᵒἨЄᾎỪ 43ɎӴᾎ ὑ1081דѣ4ѡ ӔеӁȷṳᴞ111ד

                                                       
41 CESCR14 ṓ ПỪѠМѝᾪȲñobligations of comparable priorityò Ɫɦѩ Ԓᾼ

ɧȲᴖ вѝ ֵ ПⱢɦד Ԓἤ ɧȲӐѝ Ϛӣ ∟῏Ȳ֥Ԓ Ὑȴ 
42 ṓḈ ЍȲ Ϣ вᾎоᾼ Ƅѿɦ Ѧ ֑еּפɧⱢẂȲ 8Ɏ2018ד 10ѣɏȴ 
43 Ẃֽ ֿ 578 Ɏ93ד 5ѣ 21ѡɏ ѝȸɦéé צ╠ Џ ԅạ⇔цῂ ’ ạ⇔Ȳ

ᵡСѿ ֥ȲӦὑḄ ῂ Пи ȳ ╜ ϩ ԓӖП ᵓ ȲЬ ӴᾎᶮכП

Ṷ Ȳбừ֯ ạϯ Џ╠צ П’ ѻ Ҁ ϩȳԍ Ӑכ ῂ ԈПӂ
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1ѣ 4ѡ╟ᴩ ᾎ ᾎ∟Ȳ ᾎᾎ ᵒБậ҅Ҩᾎ ЄᾎỪ ɏҒѿ

҉ȴѹ ױ еּפ ἤ֮ắẞҨᾎ ЄᾎỪὑЄᾎỪ Ἠ ᾎᾎ

ᵒМіӣȲ Ҡ ṼẔ╥ᵡ ὑᶺ ᾎԝ Ӑ МȲ Ӣ ᾎᴯ

ϩȷꜙἨ֪֢ ╟ᴩᾎ ἤіӣȲכⱢ ᾎ ᾎᴖẓצ ᾎᴯ ϩ44ȴ 

ὑᶺ ὑ ᾎϱП ֮ᴯȲӦӴᾎ Ṽ ᶺ Ẕ҃ Ἠ

П ֝‹Ṷפּ ἨṶ∟ Ȳ Ϣ еּפҒѿв ᾎоᾼ ᾓ

юȴֵ ᾓϯ ᾎϱᾼϢ ’ ἘȲᶁ Ҩᾎ ЄᾎỪᵂכ

ἨӦӴᾎ ạứ╟ᴩᾎҒѿ ȴד ὑ ϱȲ ’ П Ἐ

ὑẔ ᾎМП ȲֽῨ ȳ⁮‍цѡӐ45 Ȳᶺ ᾎṳӑὑ ᵓ

                                                       
ȲӦד ᶺ ᾎ’ ЏП Ӑ ц ϢӖ ПМЊ₤ Ṷ ᶿᵗṳ’

ẔӢ׀ П Ȳס צ ЏеּפП ứȲṳ Ȳ ééɧȷ

Ẃֽ ֿ 578 Ɏ91ד 8ѣ 2ѡɏ ѝȸɦééⱢ Ӣ׀ П ᾎ Ȳס

ṳ ІЅцẔ҃ ắ ’ ϢӢ›ᶿ Ӣ ϩПṶ Ȳ Џ’ Ẃ ϡϫϝ ц

гϫϮ ᴟ гϫХ ứ ὑӐ еӁПѡ ϡדвСѿ ӔȲṳṼ› ס ☿

’ Ҁц דױ Ṷ Ȳ צ Џеּפцῂ ׄԓֽד ạ⇔ ȴɧȷ

ֿ 392 Ɏ82ד 12ѣ 24ѡɏ ѝȸɦééҫϚϟХϮדӢ П ☺Ϣ ц ӐᴞӦ’

еּפɎ[European] Convention for the Protection of Human Rights and Fundamental Freedomsɏ Х

Ϯ Ἤ ứПɦṼᾎ ᴩҨᾎ ϩПẔ҃Ừ֜ɧɎother officer authorised by law to exercise judicial 

powerɏ ϚϟϝгדӢ ПеӖц╜ᾙ ᵓ פּ ϟ Ϯ ϚϟϝϥדӢ Пּר☺Ϣ е

פּ ϝ Х ֝П ứȲ╥ᵡ Ҕ╗ ỪȲӼᵛϢӖ ὅ ∟ȲẔἬ П Ȳ╥ᵡ

ὑɦᾎỪɧȹױ ֢ Ϛ Ȳ ѿ ☺Ϣ ᾎ ὑϚϟϥϥד ὑɦҔ№ ɧϛ Пᵒḟ

Ἤ Ȳ ᾎ√ Ӝ ▲ е П С֝ϚỪ֜Ȳ Ẕ… Ӵᴩṿ ȲẔ ПМӴἤЬ

ắ Ȳצ › еּפ Х Ϯ Ἤ╓ПɦṼᾎ ᴩҨᾎ ϩПẔ҃Ừ֜ɧП ứ

ɎG.Pauwels Case, Judgement of 26 May 1988,  COUNCIL OF EUROPE YEARBOOK OF THE 

EUROPEAN  CONVENTION ON HUMAN  RIGHTS ,148-150Ɏ1988)ɏȲᵛЛ С ἽϢӖП

ééɧȴ 
44 ṓḈ ЍȲ Ϣ вᾎоᾼ Ƅѿɦ Ѧ ֑еּפɧⱢẂȲ 13Ɏ2018ד 10ѣɏȴ 
45 Ῠ ᾎ 19 ȸɦ1.ϴ ҷ Ϣ П ӐӢ♄ ϩᾼϢȲצ ═Ẕ ӐӢ♄ἬӇ

ᾼ ẃ ế ȴ2.ᾎ√’ ԉᴶϢֽ ҷ ȳ ȳ ҷ ϩȳדᴔȳи Ӣ Ἠ ҷ

Ϣ ᾓȲṹצ ═Ẕ ӐӢ♄ẃ ᾼ ᵓȴ3. ᾎ√ẓ ứȲ╜Ἀ ’ ϢϢṹצṜ ᾼ

ếῂ ὢ Ȳṳ ϢЀᾼ Ѭ ȴ╜Ἀ ќ═ ἨẔ҃Ẑ ῏ѿ’ Ẑ ᾼ כ

 ế ἤ ȴ4.╜Ἀצ ‚ ϢϢṹצ ῟ᾼ Ȳɔṳ еӖᴞᴩ ḟ ῟ ȴɧɎJokaisella, 

joka ei kykene hankkimaan ihmisarvoisen elämän edellyttämää turvaa, on oikeus välttämättömään 

toimeentuloon ja huolenpitoon.. Lailla taataan jokaiselle oikeus perustoimeentulon turvaan työttömyyden, 

sairauden, työkyvyttömyyden ja vanhuuden aikana sekä lapsen syntymän ja huoltajan menetyksen 

perusteella.. Julkisen vallan on turvattava, sen mukaan kuin lailla tarkemmin säädetään, jokaiselle riittävät 

sosiaali- ja terveyspalvelut ja edistettävä väestön terveyttä. Julkisen vallan on myös tuettava perheen ja 

muiden lapsen huolenpidosta vastaavien mahdollisuuksia turvata lapsen hyvinvointi ja yksilöllinen kasvu. 

Julkisen vallan tehtävänä on edistää jokaisen oikeutta asuntoon ja tukea asumisen omatoimista 

järjestämistä.ɏȷ⁮‍ ᾎ 27 ȸɦ1.ḕϚ ϢꞋצ ȸ1.1. ὢ ȲҔ╗ӢṎ ὢ ȷ
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МὙѝ ứ Ȳ ἒ ϱ ⱢҠӦ ᾎ 22 ứПӑԝ

Ȳ ϚḔ ҏ ᵂⱢ ’ ϢӖП Ӑ ᵓ46ȲᵀҨᾎ ϱȲ

ד ᵒḟ ’ в ᶁ ЛὙȴ 

ױ ᵺ ᾿ᴟ ֿ 753 ∟ѠИצἬ 47ȴᴞ ֿ 753

∟ᾼ Ɏᵛ ạϯП ᾎ ɏȲ Ϣ ϚḔі Ȳ

ᵂⱢ ᾎ ’ ϢӖ ПṼ Ȳ ᾼ ᾎ Ӽᴞױ Ở ȴ

ֿ 767 Ȳ ὑװ ѝМ Ө ᾎ’ ϢӖП 48Ȳṳὑ ֿ

785 Ӧ МȲӔ֮ה ҏ ὑ ᾎ 22’ Ȳ’ ϢӖ

Ӣ ї ᶙ ȲЛắ– Ȳѹ צ ѿцạ⇔ᶮכП ȴ

49Ҡѿ ᵂⱢϢӖ Ӑ ᵓ’ ȲЄ ᶺ Ҩᾎ Ἤ Ȳ Ὼᾼ

                                                       
1.2.Ṝ ᾼ ᾬếѬȷѿц 1.3.ῂ ’ ȲҔ╗֯ẔЛ Ẕц ᾼ ᾓϯᾼ ᾼῂ ᵗȴ

2. ֯ẔἬ ᾼצ вȲ ậ֥ ᾼӴᾎếẔ҃ ╟Ȳѿ Ḕ ϱ ḕϚ ᵓȴ3.

ԉᴶϢצ ≡ᾼ ᵗȴɧɎ27. Health care, food, water and social security 1. Everyone has 

the right to have access to ­a. health care services, including reproductive health care; b. sufficient food and 

water; and c. social security, including, if  they are unable to support themselves and their dependants, 

appropriate social assistance. 2. The state must take reasonable legislative and other measures, within its 

available resources, to achieve the progressive realisation of each of these rights. 3. No one may be refused 

emergency medical treatment.ɏȷѡӐ ᾎ 25 ȸɦ1.Ἤצ Ӗᶁṹצ цѝоᾼ ᵅ ⇔ПӢ

♄ᾼ ᵓȴ2. ϚйӢ♄Ѡ Ȳ ϩὑ ῂ ȳῂאַ ’ цеԚ ӢȴɧɎ

Ӗ ȳ ѝоᾼ ᵅ ⇔ Ӣ♄ ᵓ צ ȴ ȳ Ӣ♄

ȳῂ ȳῂאַ ’ ц е Ӣ ֣ϱц ᵘ ȴɏ 
46 ṓ ֿ 767 ὕ ЄᾎỪ ҏПЛ֝ ṓ Ȳ 8 ѿϯȸɦӦὑӢỄ ὑϢ

Ȳѹ֪ БⱢ Ϣ ἬὙ ∂ӴȲ╝Ӑ ѿ ȲὙ Ωӱ ὑ

ᾎ 22 Ἤ ứПẔ҃ᴞӦ ᵓПϚ ȴɧȷṳ ṓḈ ЍȲɞֵаȳ Ϣ ’ - ѿ ᾎӑ

ԝ П’ ⱢМїɟȲ 117ɎῴᾪȲ2005דɏ 
47 ֿ 753 Ɫᶺ ЄᾎỪ ҭϱȲ Ἥװ ᾎ’ ϢӖП Ȳ П Ӧ

5◕ ȸɦééԓӖ ’ вפּ цԓӖ ’ạ⇔ ᵡ ԓ ᵂ῏ȲḄ ᵡ ẁᶙ П

ὢ Ȳѿ ԓ Ӗ ȲṶ ᾎ ԓӖӢ׀ П’ Ȳ еԚᵓ П ЄṶ

ȲЬ ᾎ√Ἠᾎ√ẓצ Ὑ ПỄ҆ⱢṼ ééɧȴ 
48 ṓ ֿ 767 ѝ 1◕ȸɦ ᾎ 13 9 ứȸɦצϯԝ֢ ṶП

Ϛ῏ȲЛ Ө ȸééϟȳ ṓѹҠ П ᾬЛṏч ȴɧӑ чᾎ√Ὑ ἤ ⁄цѩ

Ẃ ⁄Ȳ ᾎ’ ϢӖӢ׀ ȳ ц ᾎ ѝ 10 8 ’ ῂ

ᵓЏᵂП ȲỮס Ɑ ȴɧ 
49 ṓ ֿ 785 Ӧ ϟ◕ȸɦϢӖП ȲⱢ ᾎ 22 Ἤ’ П Ӑ ᵓɎӐ

ֿ 753 ц 767 ɏȴ ᾎἬ’ П Ȳ֯ס’ ϢӖӢ цї Пᶙ

ἤȲЛắԉ – Ȳѹ ϢӖṝї Ӽ Ϛứ ȴ ὑ ц Пᾎ√ạ⇔ᶮ

ϱȲכ צ ᵅ ⇔П’ Ȳὑᶮדכ ᾎ√ạ⇔ Ȳ ֥ ד ϢӖ ᵅ ⇔П’

Ḗȴϴ ц ПṶ ȲẔד ᾎạ Л ᵅ ⇔П’ Ḗ῏ȲᵛⱢ ᾎἬ

Л ȴɧ 
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ᾎ Ӽצ ֵ цױϚ Ӑ ᵓ50ȴ 

ϱȲ ’ ᾼᾎạ Ȳ֯ᶺ ṳ‍ еּפᾼв ᾎоȲᴖ

╥ ӦҨᾎ ЄᾎỪ Ɏᵛ ᴩП ᾎ ạ⇔ɏҒѿ 51ȴֽ ›ѝ

ϡȳ Ϣ в иȲἨҠ ῀ӭ›ᶺ Ҩᾎ ὑ ’ П Ἐ

Ь ╗Ȳṳӑ Ϥẓ ᵂ ПҠῺἤȳҠӣἤȳҠ ắἤἨ₇ в

ȴױϚ иЬצ∕ ȲѠҠ ҏשׂ ’ ᾼḆ ϚḔв ȴ 

Хȳ Њ  

ɦ ɧW ⱢϢ ПϚ Ȳ ắẞ ἬΊ Ȳ ᴩ ᶁ

Ὑѝɦ Ϣ ɧПứ ’ ȴ╥ѿȲCESCR14 ṓ Пв

Ɫכ Ϣ П ᴕȴṼӐ ṓ Ȳ Ϣ П’ Ҕᵶ

ҠӣἤȳҠῺἤȳҠ ắἤ ₇ Ȳ֢ פּ ẓצ ȳ’ Ȳ

ẓ ᴖṕȲ֢ פּ ᴟю ṜӐ ṓ Ἤ ӱП ї ѿцד Ԓ

ἤП ȴ 

 

  

                                                       
50 Ẃֽ ⇔ד111 ᵒֿ 6 Ɏ П ᾨ ɏц 13 Ɏ ’ ɏᵒḟȲ

ᶁ ц П Ἐȴ 
51 еּפ╥ᵡẓצв ᾎ ϩȲ ϱ иⱢϚа Ɏmonismɏцϡа ɎdualismɏẒ

ṓ ȴ›῏ ⱢȲ ᾎ вᾎᶁⱢᾎ√П Ȳ ᾎв ᴞ ֯ вᾎ√ ṆМ ӣȲѹ

ᾎП֮ᴯ ὑ вᾎȴ∟῏⁄ ⱢȲ ᾎ вᾎϞᶙԓи П⇔Ȳ ᾎ ᾎ᾿ Ɫכ в

ᾎПϚ Ȳ Ṽ вᾎӴᾎȲ ᾎ Ɫ вᾎП ȴד ṓ Ȳᾎ ỗ שׁ

ṅɦ еּפв ᾎоᾼ ɧ ɎMOJ-LAC-9801ɏȲ 3ѿϯȴ 
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ȳ ɞ Ӣ ẂɟɎInternational Health RegulationsɏПᾘ

╚  

ɞ Ӣ ẂɟɎInternational Health RegulationsȲϯ ɦIHRɧɏ╥ ạ

ꜟ ᾼѻ 52ȲḄ ẓ ϩᾼеԚ Ӣ ד ≡ṶԈ

П ᵓ ȴIHRנὑ1969דѷꜜ ӢЄ ɎWorld Health AssemblyȲWHAɏ

ȲẔ ӔᾪӐⱢ2005דɎϯ ɦIHRɎ2005ɏɧɏȲ ӣᴟЭȲὅḇ196

פּ ȲẔМҔ╗194ѷꜜ Ӣ ɎWorld Health OrganizationȲWHOɏ

53ȴᴖ IHRᾼ Ӕв Ȳч ҏ֯ ╬ἤ ȲЬצ

’Ϣ ’ ḖП Ԛ ȲṜ ꜟ ạ Ϣ ɎҔᵶ Ϣ ɏ ד

54ȴѿϯӐѝ ԒЮ IHRП￼ в Ȳԛ ϚḔиέ ЛṜП Ȳ

∟Ӧ Ϣ ᾎṔ⇔ IHRȴ 

Ϛȳ IHRЮ 

ɎϚɏӴᾎᾘ  

IHRϞ   ᴖẃȴ IHRנПᾪӐⱢ ∂Ἤד1969

ӴȲᵀẔ Ҡ цᴞ19ѷּנМ ȴ ӻ Ἇẃ цȲ⁯ṿ

ɎcholeraɏПꜟ ϱ Ȳ ϢЀ ᾬПἏẃ☼

ὔ Ғ ╬П Ȳᴖ ☺֢ ᾼ ꜟᾎ в ⁮ Җ Ȳ ѿ ֥

 Ѧ П ḖȲṿ Ӣ ἤ 55ȴ֯ױ￼ ϯȲ

                                                       
52  International Health Regulations, WORLD HEALTH ORG., https://www.who.int/health-

topics/international-health-regulations#tab=tab_1 (last visited Mar. 1, 2022).  
53 Frequently asked questions about the International Health Regulations (2005), World Health Org., 

https://www.who.int/ihr/about/FAQ2009.pdf.  
54 Benjamin Mason Meier et al., Human Rights Must Be Central to the International Health Regulations, 

HEALTH &  HUMAN RIGHTS JOURNAL (Aug. 26, 2020), https://www.hhrjournal.org/2020/08/human-rights-

must-be-central-to-the-international-health-regulations/.  
55 CHANG-FA LO, A COMMENTARY ON THE INTERNATIONAL HEALTH REGULATION 2005ðA NEW CHAPTER 

FOR GLOBAL HEALTH MATTERS 17-19 (2010). 
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Ӧ ☺ ѻ ᾼ Ϛự ӢЄ ɎInternational Sanitary Conferenceɏὑ

ңד1851 ȴ Ϛự ӢЄ Ϟ…֯ ☺֢ ῀ẞ ╬ П

ạ ӻ Ἇẃ ЛҠиȳ ꜟ ╟Ҡ Ɫכ ᴞӦ ὔП Ȳᴖе

Ԛ Ӣ ϭҠ Ɫכ ὔ ПӔ оṶӦ∟ȲӦ ☺֢ ҵӻ  Ἤ

ϩ‚56כȴױ￼ Ӽч╣ҏȲ Ἤ ứПԓ Ӣׄԓᾼ ȲϞ…֯Л

⇔  ᴞӦ ὔП› ϯ’ ☺Ȳᴖ‍ ѿ П ạ Ɫӭᾼ57ȴ 

ӢЄ ᴟ1938דȲԚң Єװ14 58ȴẔМȲ֯1892ד ϝự

ӢЄ МȲ Ϡ ϚԌɞ ӢеּפɟɎInternational Sanitary 

ConventionɏȲכⱢ֯еԚ Ӣ ϱ ֥ᵂᾼ ṭ 59ȴ Ȳ еּפЬ

ֵắ᷅ ȸẔⱢ ϝװ ȳ Ởậד41 Ԛ ПכὨȲᵀẔв

ӣ ⁯ Ɫ Ȳ ὑ ԁЂ ᾈ Ɫ ᵑ ȳ

ד П Ṷ ꜟ Ȳ⁯ἕ ϱ ạ ╟ȴצ ῏╓ҏȲ ֯

☺ Пѻ Ẕ Ɫ Ȳᴖɞ Ӣеּפɟ ᾃὑ ϱ ꜟṮ

╟ȲЛй 60ȴ 

ᴞ20ѷּנῴ ᴟWHO Ӵ›Ȳ ϱֵצ ╬ἤ П҃Ѡ Ȳ

ֽ∂Ӵ ἤП Ӣ ȲҔᵶ רӴᾼᾛּכד1902 ӢᶝɎPan-American 

Sanitary Bureauɏȳ1907כדӴᾼ еԚ ӢṶ ᶝɎInternational Office of 

Public Healthɏȳ1923כדӴᾼ ӢṶ ɎɕHealth Office of the League 

of Nationsɏц1924כדӴᾼ ꜟ ɎInternational Office of Epizooticsɏ

                                                       
56 CHANG-FA LO, A COMMENTARY ON THE INTERNATIONAL HEALTH REGULATION 2005ðA NEW CHAPTER 

FOR GLOBAL HEALTH MATTERS 18-19 (2010). 
57  Lawrence O. Gostin ɽ  Rebecca Katz, The International Health Regulations: The Governing 

Framework for Global Health Security, 94(2) MILBANK  Q. 264 (2016).   
58 Historical Views of Diseases and Epidemics: International Sanitary Conferences, Harvard Library, 

https://curiosity.lib.harvard.edu/contagion/feature/international-sanitary-conferences (last visited May 30, 

2022).  
59 Norman Howard-Jones, The scientific background of the International Sanitary Conferencesð1851-

1938, at 64, WHO, https://apps.who.int/iris/bitstream/handle/10665/62873/14549_eng.pdf. 
60 Norman Howard-Jones, The scientific background of the International Sanitary Conferencesð1851-

1938, at 65, WHO, https://apps.who.int/iris/bitstream/handle/10665/62873/14549_eng.pdf. 
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61ȴצ ῏ ὑᴞ ңד1851 Ϛװ ӢЄ ᴟ ד1951 WHO

ɞ Ӣ ẂɟɎInternational Sanitary RegulationsȲISRɏ›П Ȳ ПⱢ

ɦҡẕ ɧɎclassical regimeɏ62ȴɦҡẕ ɧПѻ ᴥⱢȸ(1) ּפ

֯Ӑ ╬ἤ Ȳ צ ῀҃ П ȷ(2) כ ὔ ӻ

Ἇẃ ạПṮꜟ ╟Ȳ ὑּד еԚ Ӣ ⁄63ȴ 

ȲWHOד1948 Ӣ ȴ 19 ȳ 21 С WHOӴᾎ

ȲIHRvⱢWHOю ᴩṿẔӴᾎ ᾼכὨПϚȲϞẔṼ 21Ἤ П

64ȴWHO 21 ȳ 22 ẁϠ ᾼ Ӵᾎњ◕ȸṼ 21

ȲWHA ứ Ȳ ẓᾎὅḇἤП 65ȲᴖṼ 22 ȲṼ

21Ἤ П ⁄ϱ WHO ᶁ Ӣ ϩȲ ‍ ἴ

ӣ66ȴ ᾼɦ ἴ ɧɎopt-outɏ Ȳה ᾎϱȲ Ϛ

ȳ᷅ Ở ẔӢ П ἬЛ֝ȲḆצȲה ’֢ ӣ ȳắẔ

                                                       
61 CHANG-FA LO, A COMMENTARY ON THE INTERNATIONAL HEALTH REGULATION 2005ðA NEW CHAPTER 

FOR GLOBAL HEALTH MATTERS 19 (2010). 
62 David P. Fidler, Emerging Trends in International Law Concerning Global Infectious Disease Control, 9 

EMERGING INFECTIOUS DISEASES 285, 285-86 (2003), 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2958540/pdf/02-0336.pdf.  
63  David P. Fidler, From International Sanitary Conventions to Global Health Security: The New 

International Health Regulations, 4(2) CHINESE JOURNAL OF INTERNATIONAL LAW 325, 328 (2005). 
64 WHO 19 ứWHA צ WHO вԉᴶṶừד ПеּפἨẦứɎconventions or 

agreementsɏП ϩȷ 21 ⁄ ứWHA צ ᾎ ԝ Ṷ ד П ɎregulationɏȴṼ

20 ȲWHO ὑWHA ПеּפἨẦứ ╥ᵡ ắȲᴖṼ 22 Ȳ ῀֢

∟ ⁄ϱᵛ Ӣὅḇ ϩȴ Lawrence O. Gostin et al., The Normative Authority of the World 

Health Organization, 129(7) PUBLIC HEALTH 854, 856 (2015).  
65 Constitution of the World Health Organization, art. 21: ñThe Health Assembly shall have authority to 

adopt regulations concerning: (a) sanitary and quarantine requirements and other procedures designed to 

prevent the international spread of disease; (b) nomenclatures with respect to diseases, causes of death and 

public health practices; (c) standards with respect to diagnostic procedures for international use; (d) standards 

with respect to the safety, purity and potency of biological, pharmaceutical and similar products moving in 

international commerce; (e) advertising and labelling of biological, pharmaceutical and similar products 

moving in international commerce.ò 
66 Constitution of the World Health Organization, art. 22: ñRegulations adopted pursuant to Article 21 shall 

come into force for all Members after due notice has been given of their adoption by the Health Assembly 

except for such Members as may notify the Director-General of rejection or reservations within the period 

stated in the notice.ò 
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ὅḇП цȲצ WHOПӭᾼ67ȴ֯ױ ϯȲWHOה ⁄

ϱắ 21Ἤ П ὅḇȲ ПӢ ᶧȲ ϱП֥

֥ ȲWѿ צ WHOПӭᾼ68ȴⱢ ȳṮ ╬ Ȳ1951

ᵛṼWHOד 21Ȳ ISRȴӐ Ẃ ҟ100ד ῂ ѿҵӻ

ᾎ√њ◕ ╬ἤ ạПЄכȲẔӐ в ɦҡẕ ɧẔ҃

Ӣד П ҟЛד Ȳ ֯ ᶧ ȳ ӣ ϱצἬ ȲẔМ ѻ

П ᵛⱢіϤ ɎᵛWHOɏП ȲӦWHO Ṇо֮ѻ ֥ᵂȳ

‚ṿ ☼ 69ȴ 

ȲISRד1969 ỄⱢIHRɎϯ ɦIHRɎ1969ɏɧɏȲṳ֯1973ד 1981

ד Ḃȴד ὑ Ἇ ȲIHRɎ1969ɏᴕ ҅ ╬ П֚ ἤȳ

ѿц ҟἬ П и Б Ἠắṏֻ ạȲ ὑ П Ἤצ

Ȳ ӣ цὑϮ ╬ἤ ȸ ȳ ꜟ 70ȴ פּ Ṽ

ứ ╬ꜟᾭᾓ ὑᴞꜟ ›ẃ῏Ἤ╟ᴩП ╟ WHOȲᴖWHO⁄

ẔἬ П☼ᴩ ἨẔ҃ Ȳиṹ ֢ Ӣ ᴯ71ȴWHOП ế

IHRП ᵂⱢ ῂ ạ ╬ ẃṏֻ Ὠȴ ȲIHRɎ1969ɏЬЛ

ѽ ắϯԝ᷅ 72ȸ 

פּ .1 ӑṼIHRɎ1969ɏᶔ ╬ἤ ȴֵ֪ױ ֵ П Ӣ

ᴯ צ ȳכ Л ȴ 

2. IHRɎ1969ɏ Ϯ Ɏ ȳ ꜟ ɏȲ Ḗ Ӵ

                                                       
67 David P. Fidler, The Future of the World Health Organization: What Role for The Future of the World 

Health Organization: What Role for International Law, 31(5) VANDERBILT JOURNAL OF TRANSNATIONAL 

LAW 1079, 1087-88. 
68 See LAWRENCE O. GOSTIN, GLOBAL HEALTH LAW 179 (2014).  
69  David P. Fidler, From International Sanitary Conventions to Global Health Security: The New 

International Health Regulations, 4(2) CHINESE JOURNAL OF INTERNATIONAL LAW 325, 328-30 (2005).  
70 Lawrence O. Gostin et al., The Normative Authority of the World Health Organization, 129(7) PUBLIC 

HEALTH 854, 856-57 (2015). 
71 IHR (1969) art. 3, 4, 8, 11.  
72 CHANG-FA LO, A COMMENTARY ON THE INTERNATIONAL HEALTH REGULATION 2005ðA NEW CHAPTER 

FOR GLOBAL HEALTH MATTERS 26 (2010). 



36 

╬ ȲṿЄ ╬ἤ ᾎҠ ȴ 

3. ὑ чIHRɎ1969ɏП פּ Ȳ ᾎ╟ѿạ ╟ȴ 

4. ֵ פּ ὔȳ ԏ ắ Ȳ Ἃ ╬ᾭᾓȴ 

ᴖṕȲIHRɎ1969ɏП ֯ὑẔἬ ∂ӴПԓ Ӣ Ṇ ѽצ

ἤȲכ Л 73ȴᴖ П ȲẔ ҷ Ὑ Ȳ Ởצ в Л

҅ Ӣ ḖП᷅ ҏ ȲẔἬắПѻ ᷅ Ҕ╗ȸ ӣ ὑ Ȳ

ӣὑ ứ ╬ ȳ ϱ ᵅ Ȳὑ ╬ ᾓ Ȳ

ӑӇṼ ứᶙכ ȳѿц ѽ֪ еԚ ӢПԓ Ҡ ҏ Пᶶ

ᾼ 74ȷ֝ Ȳ ₤ ╬ἤ ᾼҏ ɎֽHIV/AIDSɏ צ╠

П№ Ɏֽ ȳ ɏ75ȲᶁⱢ‚כIHRᾎḂ П ֪ȴ1995

ד ȲWHOӔה Ở њ ӔIHRȴẔ ὑ1998ד ҏ Ȳ⁯֪ Ӕ

Ӑἤ֮ Пצ╠ ꜟ ạ ▐ Ȳṿ WHO֯ ᴩ ᾎᾼ

М ֵ╜ᾙȳᶾ ᾎ√ Ȳ ᾎ ϚԛὈἋ76ȴᴖ ϱẔ҃

П ɎẂֽ ὑ ɦ֯ ὔצ П ẦứɎAgreement on 

Trade-Related Aspects of Intellectual Property Rights, TRIPSɏɧϯȲ ᾬ ᵓ’

WHOӇ ₇Ὼӣ ᵓҠ Пᾨטּ ɏȲӼṿ Ḃ IHRᾼ ⇔

Ȳ᾿ᴟ2003דSARS Ȳ ϱ ὑϚצ ạ ╬ἤ

П ᾼ ḖצἬ сȲỞ‚ṿ IHRҒ ᾎ77ȴ2004דȲWHO ҏϚ

                                                       
73 CHANG-FA LO, A COMMENTARY ON THE INTERNATIONAL HEALTH REGULATION 2005ðA NEW CHAPTER 

FOR GLOBAL HEALTH MATTERS 27 (2010). 
74  David P. Fidler & Lawrence O. Gostin, The New International Health Regulations: An Historic 

Development for International Law and Public Health, 34 JOURNAL OF LAW, MEDICINE, AND ETHICS 85, 85 

(2006). IHR Ӕ∟Ьצ ᴿ Ȳ֯׀ ֽ∟ȴ 
75  David P. Fidler, From International Sanitary Conventions to Global Health Security: The New 

International Health Regulations, 4(2) CHINESE JOURNAL OF INTERNATIONAL LAW 325, 333-42 (2005). 
76  David P. Fidler, From International Sanitary Conventions to Global Health Security: The New 

International Health Regulations, 4(2) CHINESE JOURNAL OF INTERNATIONAL LAW 325, 349 (2005). 
77 David P. Fidler, Revision of the World Health Organization's International Health Regulations, 8(8) AM. 

SOCIETY OF INTERNATIONAL LAW (2004), https://www.asil.org/insights/volume/8/issue/8/revision-world-

health-organizations-international-health-regulations. 
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Ԍᶙ ᾼIHRӔ Ȳ װֵ ᵒȲὑ2005ד ὑậ Ԛ Ȳ ᴩ

IHRɎ2005ɏ78ȴ 

ɎϡɏIHRɎ2005ɏӴᾎӭᾼ ӔכὨ 

IHRɎ2005ɏП Ԛ66צȲиⱢ10Ȳṳ9צ  Ԉ79ȴṼ ᾎ

2 ȲIHRɎ2005ɏПӭᾼ Ϟѿ еԚ Ӣ Ȳ֝ ϭ ᵍ

ӻ ὔ ЛӇכ Д ᾼ ѠהȲ Ṯȳὂ ế ạ ᾼ Ȳ

ṳ ẁеԚ Ӣ ╟80ȴױϚӭᾼ IHRɎ1969ɏצἬẻ Ȳ IHR

Ɏ2005ɏ ד ›ϚᾪIHRЬצ ֵ Ӕ ȲҠ ֽϯ81ȸ 

1. IHRПɦ ӣ ɧ 

IHRɎ1969ɏ Ϯ ȲϚ᾿Ɫֵ ϢἬ Ȳ֪֯ױIHRӔ

МȲֽᴶ IHRᾼ ӣ Ɫϫиắכ ᾃПᾨ ȴѩ IHR

Ɏ1969ɏὙѝ ứ ứ Ɫ ӣ ȳѿ פּ ѿṶԒ ᵑӑẃ

֥ᵂ ПеԚ Ӣ№ Ɫ ȲἬ Пכ ӣ о ȲIHR

Ɏ2005ɏѿɦ ɧɎdiseaseɏȳɦṶԈɧɎeventɏȳɦеԚ Ӣ ɧɎpublic health 

risksɏ ɦ ᾃеԚ Ӣ ≡ṶԈɧɎpublic health emergency of 

international concernȲϯ ɦPHEICɧɏ ἘȲ∂ ἤ ▐ȲЄ

ẔἬ ПеԚ Ӣ№ ȲṿIHR ѿ ♄ ӣᴟ ₤ ȳ ѿ

                                                       
78  David P. Fidler, From International Sanitary Conventions to Global Health Security: The New 

International Health Regulations, 4(2) CHINESE JOURNAL OF INTERNATIONAL LAW 325, 355-58 (2005). 
79 WHO, International Health Regulations (2005) [hereinafter IHR (2005)].  
80 IHR (2005) art. 2: ñThe purpose and scope of these Regulations are to prevent, protect against, control 

and provide a public health response to the international spread of disease in ways that are commensurate 

with and restricted to public health risks, and which avoid unnecessary interference with international traffic 

and trade.ò 
81 See generally David P. Fidler & Lawrence O. Gostin, The New International Health Regulations: An 

Historic Development for International Law and Public Health, 34 JOURNAL OF LAW, MEDICINE, AND 

ETHICS 85 (2006). 
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ṓПеԚ Ӣ№ ȲṮ ὑӑ 82ȴ֯IHRɎ2005ɏϯȲɦ ɧПứ ϫи

ᾛȲ ậɦϚй ɧП Ɏñall risksò or ñall hazardsò approachɏȲה

╬ἤ ҵӼцὑ‍ ╬ἤ ȲѹЛ ӦӢᾬἨо ἨὍ ᾬ

Ἤ П ᶮȲϷЛ ạеԚ Ӣ№ Ӣ ӦⱢᴞ Ӣȳ ҵ Ἠ

і ȴẔМצ ӢᾬἨо ἨὍ ᾬ П ԌȲIHRɎ2005ɏ ӑ᾿

Ὑѝ ПȲ WHAḟ ӔIHRɎ2005ɏПѝԈɎWHA 58.3ɏҠ῀Ȳ

Ẕ ӔП￼ ᵛ ӢᾬἨо ἨὍ ᾬ П Ϥᴕ Ȳ

ѿ ’ԓ еԚ ӢП’ Ȳ֪ױ ῏ Єֵ Ɫ֯ IHRɎ2005ɏ 1

ứ ϯȲ ⱢIHRɎ2005ɏἬ 83ȴ 

פּ .2 Пɦ ɧ 

ԒȲӦὑ IHRɎ2005ɏП ӣ Ἤצ Ȳד ᴖṕȲ פּ ἬἭ

П ӼצἬ ȲЛԛ ὑϮ ứ Ɏ ȳ ꜟ ɏ

П ȴ 

ẔװȲIHRɎ2005ɏ 3 1 Ὑѝ ứȸɦӐ Ẃᾼ ᴩ ҉и

Ϣᾼ ȳϢ ế ӐᴞӦɧȲּט Ἇ Ȳ ɦϢ ɧṔ⇔П Ὑѝ

еԚ Ӣ ֥84ȷӐ ẂМӼֵצ ᾎ ẻ Ϣἤ ȳϢ Ӑ

ᴞӦȲẂֽ 23 3 ȸɦééӑ ⅎӐϢἨẔѯӕἨ ϢᾼṶԒ῀

֝ ȲЛ ᴩӐ Ẃ ứᾼ ▲ȳꜟ ȳ ṮἨ Ӣ ╟ééɧ

ᵫ῀∟֝ ȳ 45 1 ȸɦéé פּ Ӑ Ẃ ҫϚ פּ Ἠ

                                                       
82  David P. Fidler, From International Sanitary Conventions to Global Health Security: The New 

International Health Regulations, 4(2) Chinese Journal of International Law 325, 361 (2005). 
83 WHO, Tuberculosis and Air  Travel: Guidelines for Prevention and Control, at 34 (2008, 3rd ed). See 

WHO, World Health Assembly, 58th: Revision of the International Health Regulations, WHO Doc. 

WHA58.3 (2005). IHR (2005) art. 1: ñódiseaseô means an illness or medical condition, irrespective of origin 

or source, that presents or could present significant harm to humansééópublic health riskô means a 

likelihood of an event that may affect adversely the health of human populations, with an emphasis on one 

which may spread internationally or may present a serious and direct dangerééò 
84 IHR (2005) art. 3.1: ñThe implementation of these Regulations shall be with full  respect for the dignity, 

human rights and fundamental freedoms of persons.ò 
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ѷ ן Ἠןẞᾼȳ цṝԌὙ ἨҠ▲ὙṝԌᾼ Ϣᾼ Ȳ

’ׂ ṳ ֤ ɧȲ Ϣ ’ П Ḗ 85ȴ Ȳ֯IHRɎ2005ɏױ

ϯȲẔ ѝ ӣȲ Ϥ Ϣ ᾎ Пᴕ 86ȴ 

ϮȲIHRɎ2005ɏϯПɦ ɧӼצἬ ȸṼIHRɎ2005ɏ 6

Ȳ פּ ṼẔ ԈϡПɦḟ ѝԈɧɎdecision instrumentɏȲ ᴷế Ҡ

PHEICПכ ᶮ87ȴἬ PHEICȲ…╓ṼIHRɎ2005ɏ ứȲҠ כ

ѿϯ П‍ ṶԈȸɦɎiɏ כ Ẕ҃ ᾼеԚ Ӣ

№ ȷѿцɎiiɏ Ҡ ậẦ Ϛ ᾼ ╟88ɧȴ ԈϡПḟ

ѝԈ еԚ ӢṶԈиⱢϮ ₤ȲᵛиⱢȸɎ1ɏ ֪ ẔЛ ȳҏѾ ṳ

ѹ еԚ Ӣᾼ ἤᴖ П ứ ɎἬԝ ῏ⱢȸщῧȳӦ

Ӣ₤ ◖і ᾼЊẐ ȳ ₤☼ᴩἤ  ȳѿц ≡ἤẻᵮ

ɎSARSɏɏȷɎ2ɏ ֪ Ẕ Ὑ еԚ Ӣṳ ֯ ϱṣ

ᴖ П ứ ɎἬԝ ῏Ɫȸ ȳῐ ꜟȳ ȳ ◖ἤҏᴨ ȳ

ᴫҼ ȳѿці Ἠ ᵑ ᾃᾼẔ҃ ȲẂֽ ȳ Ṗ

ế☼ᴩἤ ᾣɏȷѿцɎ3ɏ Ҡ еԚ Ӣצ ᾼԉᴶṶԈȲҔ

                                                       
85 IHR (2005) art. 23.3: ñNo medical examination, vaccination, prophylaxis or health measures shall be 

carried out on travellers without their prior express informed consent, except in situations in which 

compulsory measures are warranted.ò; art. 45.1: ñStates Parties must protect the confidentiality of personally 

identifiable information received or collected under the new IHR.ò 
86 Benjamin Mason Meier et al., Human Rights Must Be Central to the International Health Regulations, 

HEALTH &  HUMAN RIGHTS J. (Aug. 26, 2020), https://www.hhrjournal.org/2020/08/human-rights-must-be-

central-to-the-international-health-regulations/#_edn16; David P. Fidler & Lawrence O. Gostin, The New 

International Health Regulations: An Historic Development for International Law and Public Health, 34 

JOURNAL OF LAW, MEDICINE, AND ETHICS 85, 87 (2006). 
87 IHR (2005) art. 6.1: ñEach State Party shall assess events occurring within its territory by using the 

decision instrument in Annex 2. Each State Party shall notify WHO, by the most efficient means of 

communication available, by way of the National IHR Focal Point, and within 24 hours of assessment of 

public health information, of all events which may constitute a public health emergency of international 

concern within its territory in accordance with the decision instrument, as well as any health measure 

implemented in response to those events. If  the notification received by WHO involves the competency of 

the International Atomic Energy Agency (IAEA), WHO shall immediately notify the IAEA.ò 
88 IHR (2005) art. 21: ñópublic health emergency of international concernô means an extraordinary event 

which is determined, as provided in these Regulations: (i) to constitute a public health risk to other States 

through the international spread of disease and (ii)  to potentially require a coordinated international 

response.ò 
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╗ ֪Ἠ ЛὙ῏ȳ Ẕ҃ṶԈ῏ȳἨ› ѿҵ ῏ȴ Ɏ1ɏП

₤Ȳ ᾿ ȷᴖɎ2ɏȳɎ3ɏ ⁄ Ṽѿϯ ḟứ╥ᵡ ȸ ṶԈ

еԚ ӢП ╥ᵡ ȳ╥ᵡ Л ἨҏѾ ῏ȳ╥ᵡצ כ

П Є ȳἨ╥ᵡצ כ ᴩἨ ὔ ạП Є Ȳ Ḕ Ȳ

ᵒ ╥ᵡ ὑ П ᾓ89ȴPHEICП Ἐȳ ᴷ ᶧ ꞋⱢIHR

Ɏ2005ɏἬ Ȳ ἏIHRɎ1969ɏ ϯȲϴⱢ ȳ ꜟȳ ῏ᵛ

Ȳṳѹ ױ ứ Ởắ ὅḇП ȲצἬЛ֝ȴ 

∟Ȳ╥ɦ ї ϩ ḖɧɎCore Capacity Requirementsɏד П

ȴ Ἇ IHRɎ1969ɏ פּ Ȳṳ ὑ ҏϤ Ἤ

ᴩПњ◕Ȳ⁯ӑ᾿ פּ ẓ Пᶔ ч ϩ90ȴIHR

Ɏ2005ɏ⁄֯ױ ḖПϱȲ ӴḆ ᾛП ч ϩ Ȳ Ḗ֢ פּ

ᶶ ȳҒ ế’═Ẕ ȳ ᴷȳ ȳ ᵫṶԈȲѿцᶶ ȳצ

еԚ Ӣ PHEICП ϩ91ȴṼӐ Ẃ Ԉ 1Ȳẓ ї ϩ

ḖҔ╗ȸɎ1ɏ ϩѠ ᴖṕȲ֯ ֮ῂ Ȳ ẓ

ц ἨײϺṶԈ Ϛ ȳ ṳӴᵛ ậῴḔ ạ ╟П ϩȷ

֮Ѡ Ӣѻ ẓ ȳ ậ ạ ╟Ȳṳ ᴷ╥ᵡ֣МҶ ᵫП

ϩȷМҶ Ӣѻ ⁄ ὑ48Њ вᶙכἬצ П ȲKṼIHRɎ2005ɏ

6 ȳ 7 ȳ 9 ֣WHOⱢ∟ Ȳṳ ẓ ṣ ḟứ

ậ Ṯ вế ПӇ ╟ȳ ẁ ᵗ ќ ɎᵶϢϩȳ ȳ

⅍ иέ ɏȳ ẁד ᾿ П ȳạứȳ ╟ế ═PHEIC

                                                       
89 See e.g., IHR (2005) part IV & annex 2.  
90  See IHR (1969) annex 2. 
91 IHR (2005) art. 5.1: ñEach State Party shall develop, strengthen and maintain, as soon as possible but no 

later than five years from the entry into force of these Regulations for that State Party, the capacity to detect, 

assess, notify and report events in accordance with these Regulations, as specified in Annex 1.ò; art. 13.1: 

ñEach State Party shall develop, strengthen and maintain, as soon as possible but no later than five years 

from the entry into force of these Regulations for that State Party, the capacity to respond promptly and 

effectively to public health risks and public health emergencies of international concern as set out in Annex 

1. WHO shall publish, in consultation with Member States, guidelines to support States Parties in the 

development of public health response capacities.ò 
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≡ ȴɎ2ɏ ȳ Ѐȳ ֮ ҏϤЀᴖṕȲ פּ

ẓ ᵓӣ ừ ὢ ᾙ ⅎȲṳ Ṝ Ϣ ȳ ế

Ἤȳ ếϢ Ȳѿ― ᾼ ⅎ ᴟ ᾼ ╟ȳ

ắ ᾼϢ ▲ӻ Џẓȳ Ҡ ạứҠᴩᾼ ṳ ẁắ ᾼϢ

Ȳѿ ạϤ вцẔ Ὼᾼ П ϩȷᴖ Ҡ PHEICכ

ПṶԈȲ ẓ ậ ╟ȳạứ ≡ Ѡ ɎҔᵶ╓ứẦ Ϣ

Ӵ ɏȳ ᴷế ᾙắ ╬῏ṳׄ ќ ὢ Ɏֽ ȳᾙ ɏȳ

ẁ Ẕ҃ ⅎи ᾼ ֮ȳӇ ᴩ ꜟȳ ᴩḈȳ ᾬȳ

ᴩ ȳ ȳ ◖ȳ ᴆἨẔ҃ ȳ ậҏϤ ạ ╟ П ϩ

92ȴ 

3. ‍ ᴩ ῏Ɏnon-state actorsɏПɦ ɧ 

IHRɎ1969ɏѿɦ ɧⱢѻ ѻ Ȳṳ WHOἬ ӁП

Ȳ ὑꜟ П פּ ╜ἈἬ ẁ῏93ȴ ϱȲᴞ 21ѷּנῴȲ

ϱנБ ẞȲ֯ ╬ἤ Єȳ֮ и ꜙἨ ԓ

ᾼ ᾓϯȲ ֯ ѿ Ϛ Ȳ כ צ ӱ ╬ ֚

ПѠהȴ╥ѿȲ֯20004דѣȲ֯WHOѻ П ϯȲḟ ӴϠכ

ɦԓ ꜟ ч ɧɎGlobal Outbreak Alert and Response NetworkȲ

ϯ GOARNɏ94ȴGOARNӦԓ 250פּ ὑᶾ еԚ ӢП Ἤ

Ȳṳכ ᾛ ╜Ἀ  ȳ‍╜Ἀ ֥ᵂȲ WHOẓ й֥ᵂ …Ȳ

ѿ ẁ ПѠהȲќ WHO ṣכ ế еԚ Ӣ֚ ȲṳẦᵗ

צ ȲכⱢԓ ꜟ ч П ế Ю95ȴ֯ ҟ SARS

                                                       
92 IHR (2005) Annex 1. 
93  David P. Fidler, From International Sanitary Conventions to Global Health Security: The New 

International Health Regulations, 4(2) CHINESE JOURNAL OF INTERNATIONAL LAW 325, 374 (2005). 
94 WHO, Global Health SecurityðEpidemic Alert and Response: Report by the Secretariat, ¶¶8, 10, WHO 

Doc. A54/9, Apr. 2, 2001. 
95 John S. Mackenzie et al., The Global Outbreak Alert and Response Network, 9(9) GLOBAL PUBLIC 

HEALTH 1023 (2014).   
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H5N1 ȲGOARN ӣẔ Ȳ ṅשׁ ῏ ᶩ ☼ᴩ

ד Ȳṳ ẁ WHOv ȲⱢẔḟ ṳ Ӂד ẁ ЄẦᵗ

96ȴᴖ֯ ᴩIHRɎ2005ɏϯȲ 9 БὙѝ ứWHO ᴕẃᴞ פּ

ѿҵПẔ҃ ẃ 97Ȳ Ἇ ѻ ֣П ạȲ ‍ ᴩ ῏

Ϥԓ ’ ạПϚ ȲḆҒҒ Ϡױ ‍ ᴩ ῏П 98ȴ 

4. WHOПɦ ɧ 

IHRɎ2005ɏП Ȳ ὑWHOП ԉ ȲᶁצἬ ȴ ԒȲ

ậ ȲIHRɎ2005ɏ WHO ȳ ӣ‍ ᴩⱢ῏

ẁП ȷד ֮ȲẔӼ WHO֯ Ṽ ױ ậԉᴶᴩ ›Ȳ ᴩ

П 99ȴẔװȲ ᾪ ẂṿWHO ẔɎ פּ ɏןẞП

’ 100Ȳѹ֯ ᴷ еԚ Ӣ Ȳ ’ ϢҠ ᵑ П’

Ȳṳ ẁ Ϣậ ȳ ḂẔ Ϣ П 101ȴԛ῏Ȳὑ ᶧѠ Ȳ

IHRɎ2005ɏ ≡ỗ ɎEmergency Committeeɏѿ ẁWHO  

ὑ ứPHEICП∂ 102ȲᴖWHOӼ ∂ӴIHR ɎIHR Contact Pointsɏ

Ɫ ☼ Ѐ103ȴ ∟ȲIHRɎ2005ɏ СWHOЮϤч П Ȳ

яẔ… PHEICП ᶮПᵒứȴWHO ן IHRɎ2005ɏ Ԉϡ

                                                       
96 David L. Heymann & Guénaël Rodier, Global Surveillance, National Surveillance, and SARS, 10(2) 

EMERGING INFECTIOUS DISEASES 173, 174 (2004).  
97 IHR (2005) art. 9.1: ñWHO may take into account reports from sources other than notifications or 

consultations and shall assess these reports according to established epidemiological principles and then 

communicate information on the event to the State Party in whose territory the event is allegedly occurring. 

Before taking any action based on such reports, WHO shall consult with and attempt to obtain verification 

from the State Party in whose territory the event is allegedly occurring in accordance with the procedure set 

forth in Article 10. To this end, WHO shall make the information received available to the States Parties and 

only where it is duly justified may WHO maintain the confidentiality of the source. This information will  be 

used in accordance with the procedure set forth in Article 11.ò 
98  David P. Fidler, From International Sanitary Conventions to Global Health Security: The New 

International Health Regulations, 4(2) CHINESE JOURNAL OF INTERNATIONAL LAW 325, 374 (2005). 
99 IHR (2005) art. 9.1. 
100 IHR (2005) art. 11.2.  
101 IHR (2005) art. 45. 
102 IHR (2005) art. 49. 
103 IHR (2005) art. 4.3. 
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ᵒ Ἤḟứ П ∟Ȳ ᵒ ᾓ╥ᵡ ὑPHEICɎֽ

› Ἤ ȲҔ╗ ᾓ╥ᵡ Ѿ ȳ Єȹ╥ᵡ ֪ ╬ ҃כ

еԚ Ӣ ȹ ╥ᵡ Ӧ Ầ ȹ104ȴẔḟứϞ WHO  ᴕ ȸ

Ɏ1ɏ פּ ẁᾼ ȷɎ2ɏIHRɎ2005ɏ Ԉ2Пḟ ѝԈȷɎ3ɏ ≡ỗ

П∂ ȷɎ4ɏּד ⁄ế דᾼּצ ếẔ҃צ ȷѿцɎ5ɏ

Ϣ ֚ ⇔ȳ ế ӻ Д ֪ Ȳ ᴷḟứ105ȴ

WHOṳ ϯ פּ ֽᴶ ≡ᾭᾓȳЛẓὅḇἤПɦ ∂ ɧ

Ɏtemporary recommendationsɏ106Ȳᴖ Ẃᴩἤȳ ἤ ╟ȲWHOӼ

ᵉ  ∂ Ɏstanding recommendationsɏ107ȴ 

ɎϮɏIHRɎ2005ɏП᷅ ∂  

IHRɎ2005ɏ ד10 ᾎ ỞכᶮȲ ϱЬצ ⱢẔ ᾎכ

ὨЛ ȳצ ׀╠ֵ ӑᶙԓ ḟ῏108ȴ֯Ὼדԓ ╬ἤ

ῐᾣɎϯ ɦCOVID-19ɧɏ ᾼ ᾓϯȲIHRɎ2005ɏ ᵡᶔ ›ꜟ

ȲӼ ắ Ȳԛ⇔ IHRɎ2005ɏП 109ȴ 

Ӑѝ IHRɎ2005ɏ ṓ ắП᷅ ∂ Ȳ ֽϯȸ 

1. ї ϩ  

פּ IHRɎ2005ɏἬכ П ї ϩȲⱢ ꜟ П ȲӼ

Ϣ П צ й ἤɎ ϯ ɏȴIHRɎ2005ɏ 5 1 ȳ

13 1 ᵛ Ḗ ᴞ ד2007 IHRɎ2005ɏӢ вȲד5 ᴩד

                                                       
104 Lucia Mullen, An Analysis of IHR Emergency Committees and PHEIC Designations, OUTBREAK 

OBSERVATORY (June 25, 2020), https://www.outbreakobservatory.org/outbreakthursday-1/6/25/2020/an-

analysis-of-ihr-emergency-committees-and-pheic-designations. 
105 IHR (2005) art. 12.4. 
106 IHR (2005) art. 12, 15. 
107 IHR (2005) art. 16. 
108 CHANG-FA LO, A COMMENTARY ON THE INTERNATIONAL HEALTH REGULATION 2005ðA NEW CHAPTER 

FOR GLOBAL HEALTH MATTERS 34 (2010). 
109 Gian Luca Burci & Mark Eccleston-Turner, Preparing for the next pandemic: The International Health 

Regulations and World Health Organization during COVID-19, 2(1) INTERNATIONAL YEARBOOK FOR 

DISASTER LAW (2021).  
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Ȳ ᶶ ȳҒ ế’═Ẕ ȳ ᴷȳ ȳ ᵫṶԈȲѿцᶶ ȳצ

еԚ Ӣ PHEICП ϩȲṳὑ֝ᾎ 2 ứ ѿӔ ӦӨ

 Ἃד2 ѿ ᴩ Ȳὑ ᾓϯ⁄ҠԛἋ ᴟֵ2110דȴ

Ἃ ⱢẂҵᾭᾓȲ ⁄֢ פּ ṼӐ Ẃ∂ ї ϩПכ Л ȴ֯ 2012

ד ẞ Ȳὑ 193 פּ М 42ΩӁẔБצ ṜIHRɎ2005ɏ

ї ϩ ḖȲҫצ 118 פּ ḖἋ  ȷᴟ  Ἃד2014 ẞ

ȲỮ81צ פּ ԛװ ḖἋ 111ȷ ṿἋ ᴟ2016דȲ ПWHO

 ЬῶӱȲ ї ϩ П Ȳ Ἤצ ḔȲᵀЬצ ֵ ӑ

ᶙכ ї ϩП∂ 112ȷᴟ2020ד⇔ ї ϩ ᴷ Ȳ֯֫ ᾼ174

МȲẔӂᶁ ᴩ ӼҬ70%113צȴ 

֢ ӑ ֥∂ ї ϩП Ȳ ⱢϚ Є ȴ Ἥ›Ἤ Ȳ

IHRɎ2005ɏἬ WHO П ї ϩ в Ȳѻ Ɫ ֢ ẓ

ꜟ ȳ ч П ϩ114ȲẔӭᾼϞⱢ ’֢ ֯ Ҡ ПPHEIC

ᾓ Ȳ ṣ Ӕ ч ȲῴḔ ạꜟ Ȳѿ IHRɎ2005ɏП ӭᾼ

115ȴ֯ӐװCOVID-19ꜟ МȲWHOПỗ ᵛ╓ҏȲ ӑ ∂

ї ϩП Ȳ ϱ ѽ ╬ П ϩȲ╥ כ COVID-19Є

╬ᾼ ֪ПϚ116ȴ 

Ȳױ ῏ᵛ∂ ȲṼIHRɎ2005ɏ 44֥ᵂ ᵗП ȲWHOס

                                                       
110 IHR (2005) arts. 5, 13. 
111 WHO, Implementation of the International Health Regulations (2005), WTO Doc. EB136/22 Add. 1, 

Annex 1 at ¶¶ 3, 5 (Jan. 16, 2015).  
112 Giulio Bartolini, Are You Ready for a Pandemic? The International Health Regulations Put to the Test 

of Their óCore Capacity Requirementsô, EJIL:TALK ! (June 1, 2020), https://www.ejiltalk.org/are-you-ready-

for-a-pandemic-the-international-health-regulations-put-to-the-test-of-their-core-capacity-requirements/.  
113 Myungsei Sohn et al., The problems of International Health Regulations (IHR) in the process of 

responding to COVID-19 and improvement measures to improve its effectiveness, 3(2) JOURNAL OF GLOBAL 

HEALTH SCIENCE e18, e21 (2021).  
114 IHR (2005) annex 1.  
115 See Giulio Bartolini, The Failure of óCore Capacitiesô Under the WHO International Health Regulations, 

70 INTERNATIONAL &  COMPARATIVE LAW QUARTERLY 233, 235-41 (2021).  
116 See WHO, Report of the Review Committee on the Functioning of the International Health Regulations 

(2005) during the COVID-19 response, ¶143, WHO Doc. A74/9 Add.1 (May 21, 2021).  
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ӴϚɦכ Ӣ Ẃ ϩ  ɧɎInternational Health Regulations Capacity 

FundɏȲἨ ɦԓ Ӣׄԓ ɧɎGlobal Health Security AgendaɏἨ ᴿ

ѷꜜ ᴩ ПɦЄ☼ᴩἤ ≡ ạɧɎPandemic Emergency 

Financing FacilityɏȲѿ ’ԓ Ṯꜟ ╜ ứἤȳҒ ꜟ ׄԓἤ

117ȴױҵȲ֯ ạѠ ȲWHO ∂Ӵ Ӵ֝ᴩ ạȲӦ֢ ᴞᶺ

▲ḂⱢҵ ▲Ȳ ᵍ פּ ἴ ֫ ȳ с ᾓȲṳҒ е

Ӗῂ Ȳ с Ὑ118ȴ֯ WHO ▲ IHRɎ2005ɏ֯ COVID-19ꜟ

Мῶ ᾭᾓП ᵫМȲӼצ ҏ ᴿ∂ 119ȴ 

2. IHR≡ỗ ɎEmergency CommitteeɏП᷅  

IHR≡ỗ Пѻ ȲⱢ Ӵἤ ὙἤПЛṜȴ ≡ỗ П

∂ ἏἏכⱢ WHO  ḟ П ȲẔḄ IHRɎ2005ɏц צ

ạꜟ Пӭᾼᾼ ױȲ֪כ ᵑỗ ѿцỗ ẓ Ӵἤṳ

IHRɎ2005ɏ ȲⱢ ῂ ≡ỗ П ∕120ȴ ᴖ ᴩIHR

Ɏ2005ɏ ὑ 48 2 ứȲ ≡ỗ כ Ӧ   IHR

֤Ҍế WHOẔ҃ Ἤ ҏᾼ Ȳᴖכ   Ṽ ἤ

ḖȲ╚ ȳ֥ Пỗ Ȳṳ ᴕ ֮ ҅ῶἤȲѹᴟюϚ֤כ

Ɫе ṶԈ Ӣ Ἤ ֤ᾼ 121ȲṳӑὙѝ Ӵἤ ὙἤП ȴ֯ 2009

                                                       
117  Lawrence O. Gostin ɽ  Rebecca Katz, The International Health Regulations: The Governing 

Framework for Global Health Security, 94(2) MILBANK  Q. 264 (2016). 
118 Lawrence O. Gostin et al., The International Health Regulations 10 Years On: The Governing 

Framework for Global Health Security, 386(10009) LANCET 2222, 2223-24 (2015). 
119 WHO, Report of the Review Committee on the Functioning of the International Health Regulations 

(2005) during the COVID-19 response, ¶¶143, 147, WHO Doc. A74/9 Add.1 (May 21, 2021). 
120 Chang-fa Lo, The Missing Operational Components of the IHR (2005) from the Experience of Handling 

the Outbreak of COVID-19: Precaution, Independence, Transparency and Universality, 15(1) ASIAN 

JOURNAL OF WTO &  INTERNATIONAL HEALTH LAW AND POLICY 1, 11 (2020). 
121 IHR (2005) art. 48.2: ñThe Emergency Committee shall  be composed of experts selected by the Director-

General from the IHR Expert Roster and, when appropriate, other expert advisory panels of the Organization. 

The Director-General shall determine the duration of membership with a view to ensuring its continuity in 

the consideration of a specific event and its consequences. The Director-General shall select the members of 

the Emergency Committee on the basis of the expertise and experience required for any particular session 

and with due regard to the principles of equitable geographical representation. At least one member of the 
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ד H1N1ꜟ МȲ ≡ỗ П כ ᵛ֪ӑ Ẕ ₇ Ἇ 

Ἇẃ …Ȳᴖ ắ ֯ ẁ WHO ṓ ╥ᵡắẞ ₇ ПЛ

122ȴWHOПῴḔ֫ ׂ ֤ ⁄ȲỞ ’ỗ כ П Ӕȷᵀ

᷅ П ЄȲWHOӼ ϚḔἭ Ɫ Ὑо ᵓ

טּ П ἤȲ֯2010דΩᵫH1N1ꜟ ḇ∟ȲỞе ≡ỗ

כ ở֤ ᴯ123ȴᴟױП∟Ȳ ≡ỗ כ Пở֤ȳ цẔ

҃Ҡ цᵓ דПטּ Ȳ еᵉὑ WHOП 124ȴ ӦױҠ

῀ỗ Л ᵓצ֯ Пטּ ᾓϯ ỗ Ȳ ᴖ ᴩ IHRɎ2005ɏ

⁯ӑצԉᴶ ὑỗ Лắ╜ᾙϩ Ἠὑᵓ טּ ד Ὑѝ

ứ125ȴ 

COVID-19ꜟ ȲױϚ ḆҒὙ ȲWHOῺѾ ứ П

⇔Ȳṿ ≡ỗ П╜ᾙ Ӵἤ ắ 126ȴ֯ COVID-19ᾼ ϡװ

≡ỗ ὙМȲWHOḆ╥ֵװЄϩ ṳ ứ Ȳ҆ ῏Л

ᵍ᷅ ẔᵑצӣїȲѹצ Є Ɫꜟ Бᶙ ạП 127ȴ Ϛױ

Ȳצ ῏ᵛ∂ ȲἨҠᴕ Ḗ WHO еӁᶙ П

                                                       
Emergency Committee should be an expert nominated by a State Party within whose territory the event 

arises.ò 
122 John Zarocostas, External committee is to look at criticisms of WHOôs management of H1N1 pandemic, 

BMJ (Apr. 28, 2010), https://www.bmj.com/content/340/bmj.c2342. 
123  Todd Neale, WHO Unveils H1N1 Committee, MEDPAGE TODAY (Aug. 11, 2010), 

https://www.medpagetoday.com/infectiousdisease/swineflu/21630. 
124 Emergencies: International health regulations and emergency committees, WHO (Dec. 19, 2019), 

https://www.who.int/news-room/questions-and-answers/item/emergencies-international-health-regulations-

and-emergency-committees. 
125 See Chang-fa Lo, The Missing Operational Components of the IHR (2005) from the Experience of 

Handling the Outbreak of COVID-19: Precaution, Independence, Transparency and Universality, 15(1) 

ASIAN JOURNAL OF WTO &  INTERNATIONAL HEALTH LAW AND POLICY 1, 11 (2020). 
126 Salvatore Babones, Yes, Blame WHO for Its Disastrous Coronavirus Response, Foreign Policy (May 27, 

2020), https://foreignpolicy.com/2020/05/27/who-health-china-coronavirus-tedros/. 
127  David P. Fidler, The covid-19 Pandemic, Geopolitics, and International Law, 11 JOURNAL OF 

INTERNATIONAL HUMANITARIAN  LEGAL 237, 244-48 (2020); François Godement, Fighting the Coronavirus 

Pandemic: Chinaôs Influence at the World Health Organization, INSTITUT MONTAIGNE (Mar. 23, 2020), 

https://www.institutmontaigne.org/en/blog/fighting-coronavirus-pandemic-chinas-influence-world-health-

organization. 
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נּ ȲWHOӼ ד נּ Іоѿ сῺӣ―ᵓ ⇔Ȳṳ ῂ ᵛ

Ḇ 128ȴ 

3. ạɎIHRɎ2005ɏ Ԉϡḟ ѝԈɏ П᷅  

ṼIHRɎ2005ɏП ứȲ פּ צֽ ӱ֯Ẕ Ёвҏ Л ᾼе

Ԛ ӢṶԈȲᴖҠ і PHEIC̓͂Ȳ ֣ WHO ẁד ȲṳṼ IHR

Ɏ2005ɏ ԈϡПɦḟ ѝԈɧ ᴷế PHEICȷѹ ∟Ȳ פּ ɦ

ц ֣֮ѷ ᵫἬ ṶԈ йế҉и ᾼеԚ Ӣ ɧ129ȴ

ᴖ IHRɎ2005ɏȲẔḄ Ὑ⇔ц ד’ П ứ⁯ϫи

ѽȲצ IHRɎ2005ɏӴᾎӭᾼП ȴ 

ѿӐװCOVID-19ⱢẂȲ201912דѣῴ ȲМ ύ Ӏᵛҏ Ϛᴯ

ẂȲ ᴖϚ᾿ẞ12ѣἉȲ֯ᵬ ῏ᾼ ϯȲꜟ ╬ᾭᾓỞ ԏȲМ

ὑ12ѣ31ѡỞ WHO ᶝ130ȴ ṿֽױȲМ Ἤ ҵ ẁПꜟ ד

Ьϫи Ȳѹ Ӎֵ Ɫɦ ṕɧȲṿẔ в ϱ ὑױꜟ

П ᾃ Ṯ צֵ ἕȲ ᴟ20211דѣϯעỞе ứ ◖ҠѿɦϢ

Ϣɧ∟ȲИ ẞ ᾓṳЛ 131ȴ Ȳױ ῏ᵛ᷅ Ȳ ꜟ Ӣ

ḆҒц ȳ҉и֮ Ȳѹ WHO Ẕ҃ צ Ὼṿӣ ҉Ṝ

Ȳ⁄ ῂ ҠḆנ ȳ ╬ Ȳ ạꜟ П Ȳ ᵍ

                                                       
128 Lawrence O. Gostin et al., The International Health Regulations 10 years on: the governing framework 

for global health security, 386(10009) LANCET 2222, 2224 (2015). 
129 IHR (2005) art. 6.2: ñFollowing a notification, a State Party shall continue to communicate to WHO 

timely, accurate and sufficiently detailed public health information available to it on the notified event, . . . .ò; 

art. 7: ñIf a State Party has evidence of an unexpected or unusual public health event within its territory, 

irrespective of origin or source, which may constitute a public health emergency of international concern, it 

shall provide to WHO all relevant public health information. In such a case, the provisions of Article 6 shall 

apply in full.ò 
130 Wu Yi-Chi et al., The outbreak of COVID-19: An overview, 83(3) JOURNAL OF THE CHINESE MEDICAL 

ASSOCIATION 217, 217-220; Holly Secon, Chinese Social-Media Platform WeChat Saw Spikes in the Terms 

'Coronavirus,' 'Shortness Of Breath,' and 'SARS,' Weeks Before the First Cases Were Confirmed, a Study 

Suggests, INSIDER (Apr. 1, 2020), https://www.businessinsider.com/wechat-users-posted-coronavirus-

before-china-confirmed-cases-2020-2. 
131 ύ ′ꜟ Ϛ Ȳד ֫ ȲBBC News МѝȲ2020 ד 12 ѣ 28 ѡȲ

https://www.bbc.com/zhongwen/trad/chinese-news-55433966ȴ 

https://www.bbc.com/zhongwen/trad/chinese-news-55433966
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Ϥֽ֝Эѡҷ П֮Ḕ132ȴ 

Ɫ ḟױϚ Ȳצ ῏ᵛ ҏȲ ӔIHRɎ2005ɏ ԈϡПв Ȳ

П Ȳ ạ֢ ḟứ Ȳѿ о ḟứ ᶧȳҒ

цנ ПҠᴩἤȲṳ ᵍ Ἠ ȷWHOӼ Ғ Ẕ иṹП

133ȴ 

4. ᾃеԚ Ӣ ≡ṶԈɎPHEICɏПד ᷅  

ԒȲPHEICḟứ ᶧП ᾭᾓ ắ᷅ ȴἭ›Ἤ ȲIHRɎ2005ɏ∂

ӴPHEICП ἘȲ Ầᵗᵒ ᴶ еԚ ӢṶԈ ⇔ṜѿӔ о Д

ҵȲḆּט ѿἏ IHRɎ1969ɏ ứԝ ᾼ ạȲ֯ П Ἐ

ϱ ẁϚứ ⇔ ἤȲṿ‍Ӵᾎ Ἤ ṓПеԚ ӢṶԈЬצ ӣIHRП

Ҡ 134ȴ֯ ᶧϱȲ IHR≡ỗ ɎEmergency Committeeɏ ╥ᵡ

ӁPHEICПḟứ ẁ∂ Ȳṳ ẁ∂ ∟ӦWHO  Ɫ ḟứ135ȷ

Ȳ ≡ỗ П∂ ṳ‍ḟứ╥ᵡ PHEICᾼכ Ϛ╓ Ȳ  Л

ὑԊ ≡ỗ П∂ Ȳצ ╥ᵡ PHEICПḟứЬכ Ӧ  ᵒ ȴ

ṼIHRɎ2005ɏ 12 3 Ȳ   ᴕ П֪ ỮҔ╗ȸɦ(a) ּפ

ẁᾼ ȷ(b)  Ԉ 2Ἤᵶᾼḟ ѝԈȷ(c) ≡ỗ П∂ ȷ(d) ּד

⁄ѿц דᾼּצ ếẔ҃צ ȷѿц (e) Ϣ ֚ ⇔ȳ

ế ӻ Д ᾼ ᴷɧ136ȴ 

ᴖ ϱȲ  ḟ PHEICȲ⁯ӑӇᶁṼ IHRɎ2005ɏП ứ

                                                       
132 Chang-fa Lo, The Missing Operational Components of the IHR (2005) from the Experience of Handling 

the Outbreak of COVID-19: Precaution, Independence, Transparency and Universality, 15(1) ASIAN 

JOURNAL OF WTO &  INTERNATIONAL HEALTH LAW AND POLICY 1, 17 (2020). 
133 Lawrence O. Gostin et al., The International Health Regulations 10 years on: the governing framework 

for global health security, 386(10009) LANCET 2222, 2224 (2015). 
134 Annelies Wilder-Smith, Public health emergencies of international concern: a historic overview, 27(8) 

J. TRAVEL MED. taaa227 (2020). 
135 IHR (2005) art. 48. 
136 IHR (2005) art. 12.4. 
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ᶙ ᴕ ϱ ֪ Ȳѹצ ⇔Ṽ ≡ỗ ∂ П 137ȴѿ COVID-19

ⱢẂȲ WHOПỪѠ Ȳ֯20201דѣἬң COVID-19ᾼ Ϛװ

≡ỗ МȲ ὑ ꜟ ╥ᵡⱢPHEICצᾨ ȴ װ П Ȳ

Ɫ Пꜟ Л PHEICȲᵀכ ὑṶ ≡Ȳ Ɫ ὑ вԛװң

ѿ ϚḔ έ ᾓȴ Ȳױ  ḟứԛᴩң 138ȴϚ ∟Ȳ ϡ

װ МȲ ≡ỗ ᴕ П COVID-19 Ԉц ᾭᾓȲỞ

ῶ∂ ⱢӐꜟ כ PHEICȴ   ПȲṳΩӁ COVID-19ꜟ

PHEIC139ȴṼWHOἬ ӁПϱ Ȳ ѿכҏ  БṼ IHRɎ2005ɏ

ứᶙ ᴕ ֢ ԛᴩ ḟȲчᴖ ҏ   Ṽ ≡ỗ П∂

ᴖⱢḟ ȴױҵȲϱ ὙМȲӼѥ ὑּד ȳ ᴷѿц

Ṷ Ἤ ҏП֢ ᾼ ὙȲ҆ ῏Лᵍ ≡ỗ  ֯

ḟứ›Ȳ╥ᵡӑ Ӈ П▲ ᴩⱢȷֽᶙԓ ѽּד ȳּד ⁄Пќ═Ȳ

ᴖⱢḟ Ȳ Є WHOW Ɫ е П цẔ  ḟ ȳ

∂ П‒ὢϩ140ȴ ȲӐѝѿⱢȲἨҠᴕױ IHRɎ2005ɏȲ сPHEIC

ḟ ᶧ ὙἤПד ȲẂֽPHEICПḟứ ⇔   Ӧ Ȳѿ

ᴩIHRɎ2005ɏPHEICḟứ ᶧП ᾭᾓȴ 

ẔװȲⱢPHEICכ ԈᵒứП ȴ ≡ỗ ὑ ẁᵒ PHEICП

∂ ȲẔ ӑӇӔ €֥IHRɎ2005ɏМPHEICПứ ᵒ Ȳѹ

                                                       
137 See Chang-fa Lo, The Missing Operational Components of the IHR (2005) from the Experience of 

Handling the Outbreak of COVID-19: Precaution, Independence, Transparency and Universality, 15(1) 

ASIAN JOURNAL OF WTO &  INTERNATIONAL HEALTH LAW AND POLICY 1, 9 (2020). 
138 Statement on the first meeting of the International Health Regulations (2005) Emergency Committee 

regarding the outbreak of novel coronavirus (2019-nCoV), WHO (Jan. 23, 2020), 

https://www.who.int/news/item/23-01-2020-statement-on-the-meeting-of-the-international-health-

regulations-(2005)-emergency-committee-regarding-the-outbreak-of-novel-coronavirus-(2019-ncov). 
139 Statement on the second meeting of the International Health Regulations (2005) Emergency Committee 

regarding the outbreak of novel coronavirus (2019-nCoV), WHO (Jan. 30, 2020), 

https://www.who.int/news/item/30-01-2020-statement-on-the-second-meeting-of-the-international-health-

regulations-(2005)-emergency-committee-regarding-the-outbreak-of-novel-coronavirus-(2019-ncov). 
140  See generally Lucia Mullen et al., An analysis of International Health Regulations Emergency 

Committees and Public Health Emergency of International Concern Designations, 5(6) BMJ GLOBAL 

HEALTH 1 (2020). 



50 

Ẕ ẃП∂ Ἤᴕ П ѿц֢ ᴕ Пѩ ȲצἬЛ֝ȲᴿѾ ѽ

Ϛ 141ȴ 

ѿӐװCOVID-19ὑ2020דῴң П ≡ỗ ⱢẂȲ ≡ỗ

ῴ ᾼ ṓ ⱢȲӦὑ ╬ ɎᵛМ ɏѿҵП ҵ Ẃ ЛֵȲṳ

ѹᴕ ẞМ ᶝБ ϩ ạꜟ Ȳ֪ױȲḟứ╥ᵡ PHEICϚṶȲⱢכ

Ữ142נȴ ῏ᵛ᷅ Ȳ ≡ỗ ∂ Ϟ PHEICПứ Ȳ֪ ṼIHR

Ɏ2005ɏП ứȲ╥ᵡҠ PHEICПᵒכ Ȳ Ɫ╥ᵡẓצ

ПɦҠ ɧȲᴖ‍ Ṷ ϱБ Єכ 143ȴ֯ ≡ỗ ẁП

∂ ЛὙ ȳⱢṼ IHRɎ2005ɏ в Ȳᴖ  ϭӑ ᵒứPHEIC

П ᾓϯȲ Ἃ ֢ ꜟ Пч ȴ Ȳױ ῏ֵ ⱢȲ Ḃ ᴩIHR

Ɏ2005ɏὑ ứPHEICἬ ПɦԓצἨԓ ɧᵒ ѠהȲҠᴕ PHEIC

Ṽ ≡Ἠ ⇔ и Ȳ Ɫ ᾼ PHEICứה ṆȲẦᵗ

≡ỗ WHO ṶḆҒᶶ ȳ ֮ ᴷṶԈṳеӁד ∂ Ȳṿ

֢ ѿḆҒṣ ֮ ꜟ 144ȴ 

∟ȲⱢPHEICḟứПц ἤ ȴPHEICПḟứḄ ԓ еԚ Ӣꜙ

Ȳц ḟ צ╥ ạꜟ ᾼ ȴ ᴖ ᴩ IHRɎ2005ɏМȲ⁯

ѽ ὑ  ḟứе ṶԈ╥ᵡⱢPHEICṳ ẁ ∂ Пד ạȴ

֯ӐװCOVID-19ꜟ МȲң Ϛװ ≡ỗ ȲБ581צẂCOVID-

19П╬ꜟ ȲẔМ571ẂẃᴞМ ȲᴖẔ҃ ֮ Ҕᵶ ȳѡӐȳּר

ȳ⁮ ȲѹἬצẃᴞ҃ П ҭᶁ ẞ ύ 145Ȳԛԛ ӱҏṶ

                                                       
141 David N. Durrheim et al., An analysis of International Health Regulations Emergency Committees and 

Public Health Emergency of International Concern Designations, 20(8) LANCET INFECT DIS. 1 887 (2020). 
142 WHO, International Health Regulations Emergency Committee on novel coronavirus in China, Jan. 23, 

2020.  
143 Lawrence O. Gostin et al., Has Global Health Law Risen to Meet the COVID-19 Challenge? Revisiting 

the International Health Regulations to Prepare for Future Threats, 48(2) JOURNAL OF LAW, MEDICINE &  

ETHICS 376 (2020).  
144 Lucia Mullen et al., An analysis of International Health Regulations Emergency Committees and Public 

Health Emergency of International Concern Designations, 5 BMJ GLOBAL HEALTH e002502, 2 (2020). 
145 WHO, NOVEL CORONAVIRUS (2019-NCOV) SITUATION REPORT ï 3, at 1 (Jan. 23, 2020).  
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ἤ П ⇔Ҡ ȷ ᴖ WHO  ⁯ ԛᴩң Ȳ

ᴖ‍ц ᵂҏPHEICПḟứȳ ẁ֢ ∂ Ȳ ҏWHO Л

ᴩḟ ȳҬ Ṷ∟ч Ȳ ҷ ꜟ ṏ П 146ȴ Ȳױ ῏ᵛ∂

ȲIHRɎ2005ɏ ὑWHO   ц ḟ ȳ ẁ ∂ П

147Ȳѹ֯  ӑң ≡ỗ Ȳ Ӧ WHO ạҵП Ӵ Њ и

έꜟ ȳ֣   ҏѠ ∂ 148ȴ 

5. ЄIHRӣ в  

ὑṼIHRɎ2005ɏП ӣ в Ȳֵצ ῏ Ɫ Пȴױ Ҕᵶ

ɦ Ṯ ⁄ɧɎprecautionary principleɏП ϤȲѿц Ϛ Ɏone-healthɏ

ἘП оȴ 

ԒȲ ὑ Ṯ ⁄П Ϥ ӣȴ ᾎМȲ Ṯ ⁄ ϱѻ

ц ӣὑ ᾎ ȲⱢ ᾎ╜ П ᴕ ⁄149ȴ֯ Ṯ ⁄П

ϯȲ֯ № ἨЛҠ ᾼ֚ Ȳ ṿד דּ ẓЛ ứ

ἤȲЬ ậ Ṯἤ ╟ȲѿṮ ӑ 150ȴῺ҅ ῏ ҏȲ Ṯ ⁄

צ ӣὑẔ҃ ПҠ ȷᴖᴕ ’ Ϣ ӢỄ П ⇔ ἤȲ

ѹеԚ Ӣ ҉Ӎ ѿ П Ȳ╝ Ӣᾎ צ ⇔ Ϥ

Ṯ ⁄ ӣПӇ 151ȴ צȲױ ῏ ϚḔ ҏȲ Ṯ ⁄ ὑPHEICПḟ

ứ Ἤצ ӣȷ PHEICПḟứ ạ╥IHRɎ2005ɏМȲצ ạ ╬

П ạȲѹцנḟứ╥ᵡ PHEICȲצᵗὑ֢ Ӕ ứ ạ

                                                       
146 See generally INDEPENDENT PANEL FOR PANDEMIC PREPAREDNESS AND RESPONSE FOR THE WHO 

EXECUTIVE BOARD, SECOND REPORT ON PROGRESS (2021). 
147 Chang-fa Lo, The Missing Operational Components of the IHR (2005) from the Experience of Handling 

the Outbreak of COVID-19: Precaution, Independence, Transparency and Universality, 15(1) ASIAN 

JOURNAL OF WTO &  INTERNATIONAL HEALTH LAW AND POLICY 1, 14-15 (2020). 
148 Lawrence O. Gostin et al., The International Health Regulations 10 years on: the governing framework 

for global health security, 386(10009) LANCET 2222, 2224 (2015). 
149 Sven Ove Hansson, How Extreme Is the Precautionary Principle?, 14 NANOETHICS 245, 245-47 (2020).  
150 „ ȳ ȳḈṾ Ɏ2016ɏȲɢ Ṯ ⁄Пῴ ɣȲɞӢᾬ ᶾדּ ґɟȲ5Ẫ 2

Ȳ 59-60ȴ 
151 See generally The precautionary principle: protecting public health, the environment and the future of 

our children, WHO (Marco Martuzzi & Joel A. Tickner eds, 2004); Bernard D. Goldstein, The Precautionary 

Principle Also Applies to Public Health Actions, 91(9) AM. J. PUBLIC HEALTH 1358 (2001).  
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Ṯ Ȳ ц’ ϢӖӢỄ П ᵓ Ȳ֪ױ ṿּד ỮצЛ

ứἤȲ ╬ Єȳ ᾓ ≡ɎẂֽ֯ ᶶ ȳ ᾎ ạɏȲ

Ь Ṽ Ṯ ⁄ ȲΩᵫPHEIC152ȴס Ԋ דּ ẓ ӱצΩӁ

PHEICПӇ ỞḟứϚе ṶԈⱢPHEICȲ⁄ Ἃ ֢ Пч Ȳ

╖ Ϣ ӢỄ П ẘȲӐװCOVID-19П ᾭᾓᵛױצϚ ȴ

Ȳױ֪ ῏ᵛ∂ ֯ḟứPHEICȲ Ṯ ⁄ Ϥᴕ ѿцנ ạꜟ Ȳ

ṳѿױᵂⱢ IHRɎ2005ɏӑẃҠ ᾎПѠ֣153ȴ Ȳ֯֝ױ Ȳҫצ ῏

Ȳ֪ ӢṶԈ ứⱢPHEIC∟Ȳ Ҡ Ӣ ὔἨ ạ ╟

Ȳ֪ױⱢ Ҡ ὑӔ ḟứ ӢṶԈ╥ᵡⱢPHEICȲ

֝ ᾃ Ẕ҃ ạȲֽ ḟ П Ὑἤ’ ȳ ᾙ П Ḗ 154ȴ 

ᴖOne HealthɎ Ϛ ɏȲ╥Ϛ Ἐ Ȳ ╜ ȳӴᾎȳׁשṅ

ֵ Ɏ  ɏ֥ᵂ ӻ☼Ȳѿ ḆֻᾼеԚ ӢכὨȴ͉ne Health

ὑϢ ȳ ᾬ Ӣ ПФ цҠ Пכ Ȳ

֥еԚ Ӣȳ ᾬ ȳ ᾬ ế Л֝ П ϢИȲ

 ц ֥ᵂȲ Ϣ ȳ ᾬếӢ Ṇ ᾼד ἤцҠ П

ṮѠᾎȴӭ› ֥ ц ɎFood and Agriculture Organization of the 

United NationsȲFAOɏȳѷꜜ Ӣ ɎWorld Health OrganizationȲWHOц

ѷꜜ ᾬ Ӣ ɎWorld Organization for Animal HealthȲOIEɏѿFAO-OIE-

WHOϮ ֥ᵂᾼᶮה‚ One HealthἘᾼ ᴩ155Ȳ20223דѣ ֥

                                                       
152 Chang-fa Lo, The Missing Operational Components of the IHR (2005) from the Experience of Handling 

the Outbreak of COVID-19: Precaution, Independence, Transparency and Universality, 15(1) ASIAN 

JOURNAL OF WTO &  INTERNATIONAL HEALTH LAW AND POLICY 1, 17 (2020). 
153 Chang-fa Lo, The Missing Operational Components of the IHR (2005) from the Experience of Handling 

the Outbreak of COVID-19: Precaution, Independence, Transparency and Universality, 15(1) ASIAN 

JOURNAL OF WTO &  INTERNATIONAL HEALTH LAW AND POLICY 1, 18-19 (2020). 
154 Lucia Mullen et al., An analysis of International Health Regulations Emergency Committees and Public 

Health Emergency of International Concern Designations, 5 BMJ GLOBAL HEALTH e002502, 2 (2020).  
155 FAO-OIE-WHO: a worldwide cross-sectoral strategy for ñOne Healthò, https://www.oie.int/en/what-

we-do/global-initiatives/one-health/?fbclid=IwAR0H-

ox2DHspAVl4_gnpoUf2m5AvxKRnen2ap82W23wiK20-IWekQ9BNJD4#ui-id-2. (Last visited Mar. 27. 

2022) 

https://www.oie.int/en/what-we-do/global-initiatives/one-health/?fbclid=IwAR0H-ox2DHspAVl4_gnpoUf2m5AvxKRnen2ap82W23wiK20-IWekQ9BNJD4#ui-id-2
https://www.oie.int/en/what-we-do/global-initiatives/one-health/?fbclid=IwAR0H-ox2DHspAVl4_gnpoUf2m5AvxKRnen2ap82W23wiK20-IWekQ9BNJD4#ui-id-2
https://www.oie.int/en/what-we-do/global-initiatives/one-health/?fbclid=IwAR0H-ox2DHspAVl4_gnpoUf2m5AvxKRnen2ap82W23wiK20-IWekQ9BNJD4#ui-id-2
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ɎUnited Nations Environment Programme, UNEPɏӼҒϤFAO-OIE-

WHO collaboration156Ȳ ᾼѠהиṹ ṳ ד ᾼе/Ṃ֥ᵂ

Ѡȳכ е Ȳ֥ᵂᾼв Ҕᵶ ᾼ ȳ ☼ᴩ

Ȳѿ ḆṾᾼ ч ϩȷ ’֥ᵂ ạứϚ ἤᾼ

ɎֽOIEὑ╜Ἀ ᾼ ȳWHOᾼInternational Health RegulationsCodex 

Alimentariusɏȷ ᴷ цẦᵗכ ϩ ȴ 

ϡȳЊ  

IHRɎ2005ɏ╥ ạ Ӣ П ȴẔ  ᾘ ȲӦ

ҵӻ ȳ ӣ ЊП ╟ ȲẞіϤWHOѻ П IHRɎ1969ɏȲ

ԛẞ ӣ ȳ∂ PHEIC ṆП IHRɎ2005ɏȲҠṓ Ӣᾎ П

Ḕȴ Ȳ ᴩ IHRɎ2005ɏЬצắ᷅ П Ȳֽ פּ ї ϩ ᾭᾓᵅ ȳ

IHR ≡ỗ Ӵἤ ὙἤЛṜȳ Ԉϡ PHEIC ạ

⇔ЛṜȳPHEICḟ Лц ȳIHR Ϥ Ṯ ⁄Пᴕ ȴ֯Ӑװ COVID-

19ꜟ ᾼ ᾓМȲ ṷ ԛװ Ґ ȲϷі ᴩ ╥ᵡЛṜП ȴ

Ɫ оԓ ≡ ӢṶԈП ϩȲ ϱᵛצ ҏ Ḃ IHRȲ ϱ Ӑ

ḟ Пṓ 157Ȳṳ֯ ד2022 5ѣ 75ự ӢЄ ϱḟ Ӕ IHR158ȴҫ

ϚѠ Ȳԓ еԚ ӢП’ Ȳצ ֥ᵂȲֽצ ю ╬ П ї

ϩȲἨ Лᶙԓȳ Ἃ Ȳ ᶮכ еԚ Ӣ ṆП ЀȲ

еԚ Ӣ ֚כ ȲכⱢ ὑ Ϣ ỨסП № ȴӐѝ ὑϯϚ ϚḔ

Ὑ IHRП ⇔ЛṜȲ ֽᴶ Ϣ П’ ȴ 

  

                                                       
156 UN Environment Programme joins alliance to implement One Health approach, 

https://www.who.int/news/item/18-03-2022-un-environment-programme-joins-alliance-to-implement-one-

health-approach. (Last visited Mar. 27. 2022) 
157 WHO, Strengthening the Global Architecture for Health Emergency Preparedness, Response and 

Resilience, ¶¶27-30, White Paper Consultation, May 4, 2022.  
158 WHO, Strengthening WHO preparedness for and response to health emergencies, WHO Doc. WHA 

75(9), May 27, 2022.  

https://www.who.int/news/item/18-03-2022-un-environment-programme-joins-alliance-to-implement-one-health-approach
https://www.who.int/news/item/18-03-2022-un-environment-programme-joins-alliance-to-implement-one-health-approach
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ȳ IHR Ϣ  

еԚ Ӣ Ϣ ПФ …Ȳ֯ ϱֵצἬ ȴὑӐװ

COVID-19ꜟ МȲṮꜟ ╟ Ϣ ’ П װԛטּ ╚ ȲẒ῏ ֽᴶ

ѿ ӂכ ȲЬצἬᾨ ȴѿϯ Ԓ Ϣ ᾎṔ⇔ IHRȲ∂

IHRϢ П …∟Ȳԛѿ Ϣ Ṕ⇔Ȳ ᵑ╥ Ϣ ї

ѩ Ȳ IHRɎ2005ɏȴ 

Ϛȳ Ϣ IHRПФ … 

еԚ Ӣ╜ Ϣ ’ ПФ …ȲҠ ֯׀ ֯ ϷҠטּ ד

ȸϚѠכד ȲеԚ Ӣ╜ Ҡ Ϣ ’ כ ạȲẂֽ ╜ ╥Ɫ

‚ еԚ Ȳᵀ⁯ ạ ϢПϢṝᴞӦȲ╝Ẓ῏ ֯׀ ȷҫϚѠטּ Ȳ

еԚ Ӣ╜ Ϣ ’ ϭẓצФד ᵗᾼғ Ȳ֯צ Ὼӣȳ Ṏȳ

ῂ ׄԓ ᵓצᵗὑ’ Ӣᾼ֝ Ȳ ’ ῏Ḇצ ϩ

ῂ ╜ᾙ♄ ᴩṿеӖ ᵓ159ȴ ṿ ᾎϱצ Ɫ’ еԚ ӢПӭ

ᾼȲϢ ’ П ӣ ⇔ 160Ȳ Л҅ῶϢױ ’ ᶴắ ⇔–

ȴ 

Ϣ ’ еԚ ӢПֵ …ȲчᴖҐ ҏеԚ Ӣ Ϣ

Ϥᴕ П ἤȲ ֯ἕ Ϣ П ᾓϯ╟ᴩеԚ Ӣ ╟ȲЛ ЛᵓϢӖȲ

чᴖҠ ṿ╜ ȲἨꜙᴟ ẃצ Пч Ὠ161ȷчПȲẂֽ֯еԚ Ӣ

╜ МὍԉЅἤὼ ꜙᴟ ѦẔ ắ ṎȲ Ҡ Һכ ӃẐײ

Ϻ П сȴ 

IHRɎ2005ɏӑὙѝ’ Ϣ ȲᵀӦIHRɎ2005ɏП ᾎ

                                                       
159 LAWRENCE O. GOSTINȲGLOBAL HEALTH LAW 245 (2014). 
160  See generally AMERICAN ASSOCIATION FOR THE INTERNATIONAL COMMISSION OF JURISTS, THE 

SIRACUSA PRINCIPLES ON THE LIMITATION  AND DEROGATION PROVISIONS IN THE INTERNATIONAL 

COVENANT ON CIVIL  AND POLITICAL  RIGHTS (1985). 
161 Lawrence O. Gostin & J. Mann, Towards the Development of a Human Rights Impact Assessment for the 

Formulation and Evaluation of Public Health Policies, 1(1) HEALTH &  HUMAN RIGHTS 58, 58-59 (1994). 
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∟ПѝֿҠ῀ȲɦϢ ɧП ᾃṔ⇔ װ цȲṳ Ϥ М162ȴ

ᴩIHRɎ2005ɏ 3 1 Ӑ ⁄П ᵛὙѝȸɦӐ Ẃᾼ ᴩ ҉и

Ϣᾼ ȳϢ ế ӐᴞӦɧȷ֯ 32 ⅎ∕ МӼὙѝȸɦ֯

ᴩӐ Ẃ ứᾼ Ӣ ╟ Ȳ פּ ѿ Ẕ ȳϢ ế ӐᴞӦᾼ

⇔ ∕ ⅎȲṳ юױ ╟і ᾼԉᴶЛ Ἠ ɧȲṳẂӱҔ╗ȸ

ɦ(a) ѿ ∕ϢȲ Ἤצ ⅎȷ (b) ᴕ ⅎ֯ἤᵑȳῂ ѝоȳ ἨỨ

Ѡ Ἤ ᾃᾼ ȷѿц (c) ֣ ắ ꜟȳ ȳ ▲ἨẔ҃еԚ

Ӣ ╟ᾼ ⅎ ẁἨׄ ẁṜ ᾼ ₇ế Ѭȳ ừᾼᴰ ếᴪὢȲ’

ẔᴩḈếẔ҃ ᾬȲ С ừᾼ ȳѿ ᾼ ṕɎֽҠ ɏ ẁӇ

ᾼ ЏẓếẔ҃ ᾼ ᵗɧ163ȴ֯ 23ц 45МȲ ӑὙѝɦϢ

ɧȲ Ẕ ὑ ᴩⱢᵫ῀∟֝ 164ѿц Ϣ ’ 165П ȲӼ

Ϣ ’ 166ȴױҵȲ IHRɎ2005ɏ 2 ȳ 3 ȲҠ῀Ӑ Ẃẓ

ɦצ Ṯȳὂ ế ạ ᾼ Ȳṳ ẁеԚ Ӣ ╟167ɧѿц

                                                       
162 LAWRENCE O. GOSTINȲGLOBAL HEALTH LAW 183 (2014). 
163 IHR (2005) art. 32: ñIn implementing health measures under these Regulations, States Parties shall treat 

travellers with respect for their dignity, human rights and fundamental freedoms and minimize any 

discomfort or distress associated with such measures, including by: (a) treating all travellers with courtesy 

and respect; (b) taking into consideration the gender, sociocultural, ethnic or religious concerns of travellers; 

and (c) providing or arranging for adequate food and water, appropriate accommodation and clothing, 

protection for baggage and other possessions, appropriate medical treatment, means of necessary 

communication if  possible in a language that they can understand and other appropriate assistance for 

travellers who are quarantined, isolated or subject to medical examinations or other procedures for public 

health purposes.ò 
164 IHR (2005) art. 23.3: ñNo medical examination, vaccination, prophylaxis or health measure under these 

Regulations shall be carried out on travellers without their prior express informed consent or that of their 

parents or guardians . . . .ò 
165 IHR (2005) art. 45: ñ1. Health information collected or received by a State Party pursuant to these 

Regulations from another State Party or from WHO which refers to an identified or identifiable person shall 

be kept confidential and processed anonymously as required by national law. . . . 3. Upon request, WHO 

shall as far as practicable provide an individual with his or her personal data referred to in this Article in an 

intelligible form, without undue delay or expense and, when necessary, allow for correction.ò 
166 See generally Andrés Constantin, Human Subject Research: International and Regional Human Rights 

Standards, Health and Human Rights Journal (Dec. 4, 2018), https://www.hhrjournal.org/2018/12/human-

subject-research-international-and-regional-human-rights-standards/; OHCHR, A HUMAN RIGHTS-BASED 

APPROACH TO DATA  (2018). 
167 IHR (2005) art. 2. 
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ɦ ᾛӣѿ’ ѷꜜϱἬצϢӖЛắ П 168ɧᾼӭᾼȲ

ICESCR12Ἤ ứ פּ ậ ɦכ Ṯȳ ᾙц ֢ ╬ ȳ

Ё ȳ цẔ҃ 169ɧП Ȳ ғ ᴿ170ȴӦϱד Ҡ῀ȲIHR

Ɏ2005ɏצ ếеԚ ӢɎṮꜟɏ╜ Ϣ П …ȲẔ֢ ᶧП╟ᴩȳ

П ӣȲᶁ Ϣ ᾎ ד 171ȴ 

ҫҵȲIHRї ϩ Ϣ П ї Ӽẓצ ⇔ ἤȲױӼҠ

῀ Ϣ ⱢIHR П їȴ ԒȲ Ϣ П ї ȲҠṓ

ὑ ῂ ѝо ᵓỗ ICESCR12 ϚḔ Ἤ ҏП ϫ

ҳ Ϛ ṓ ɎCommittee on Economic, Social and Cultural Rights General 

Comment No. 14Ȳϯ ɦCESCR14 ṓ ɧɏȲẔ іCESCR3

ṓ Ȳס ҏɦ פּ ᴟю ’еּפМ֢ ᵓП ᵅӇ ⇔П ṜȲ

Ҕ╗Ӈ П Ɏprimary health careɏɧȲṳẂӱɦ ї ɧ ᴟюҔ╗ȸ

(a) ֯Лὼ ⁄ϯȲ ’Ὼӣ ╟ȳ ₇ȳὢ П ᵓȲ ᵑ╥

Ἠ ȷ(b) ’ ᵅ ⇔ ֥ ׄԓᾼ Ӑ ᾬПῺӣἤȲṳ

’ἬצϢᵍὑ ȷ(c) ’ Ӑᶨ ȳᴰ ӢПῺӣἤȲѿц҉Ṝȳ

ׄԓᾼҠ ӣѬȷ(d) ’ ẁṼ WHO Ӑ ₇ᴩ ɎAction 

Programme on Essential DrugsɏἬứ Ӑ ₇ȷ(e) ’ ╟ȳ ₇ȳ

ὢ Пеӂи ȷѿц(f) ҏṳ еԚ Ӣ ᴩ 172ȴ

CESCR14 ṓ ϚḔ ҏẓד ԒἤɎcomparable priorityɏП

ȸ(a) ’Ӣ ȳӕ Ɏᵶ ›ц ∟ɏ ™ ȷ(b) Ɫ Єῂ

                                                       
168 IHR (2005) art. 3.3. 
169 ICESCR art. 12.2(c): ñThe steps to be taken by the States Parties to the present Covenant to achieve the 

full  realization of this right shall include those necessary for: . . . (c) The prevention, treatment and control 

of epidemic, endemic, occupational and other diseases. . . .ò 
170 Brigit Toebes et al., Toward Human Rights-Consistent Responses to Health Emergencies: What Is the 

Overlap between Core Right to Health Obligations and Core International Health Regulation Capacities?, 

22(2) Health and Human Rights Journal 99, 102 (2020). 
171 Andraģ Zidar, WHO International Health Regulations and Human Rights: From Allusions to Inclusion, 

19(4) The International Journal of Human Rights 505, 508 (2015).  
172 Committee on Economic, Social and Cultural Rights General Comment No. 14, ¶ 43. 
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╬ ẁᵍꜟ ╟ȷ(c) ậ ╟ѿṮѦȳ ạ☼ᴩἤ ֮Ѡἤ

ȷ(d) ẁ ῂ ѻ Ӣ ד П Ṏ ҠῺӣП ȲҔ╗ṮѦ

ạ ПѠהȷ(e) Ɫ Ϣ ẁᶔ ȲҔ╗ Ϣ П Ṏ173ȴ

ҫϚѠ Ȳ IHRї ϩП ȲIHRɎ2005ɏ Ӵ ֵ ϩ∂ ד

Ȳֽ 5 ȳ 13цIHRɎ2005ɏ ԈϚПв ȲṳӦ֢ פּ Ṽ35

╓ ᴞᶺ ᴷṳ֫ 15 ї ϩ174ȴ ᴕӭ› П2021ᾪ ᴷЏẓȲ

15 ї ϩиᵑⱢȸC1. IHRП╜ ȳᾎ√ ἤѝԈɎPolicy, 

legal and normative Instruments to implement IHRɏȷC2. IHRẦ ȳIHR

Ѐ ᴯ ᵂ ɎIHR Coordination, National IHR Focal Point 

functions and advocacyɏȷC3. ╜ɎFinancingɏȷC4. ⅍ɎLaboratoryɏȷ

C5. ɎSurveillanceɏȷC6. Ϣϩ ɎHuman resourcesɏȷC7. ≡ Ӣ

ṶԈ ɎHealth emergency managementɏȷC8. ὢ ẁɎHealth 

services provisionɏȷC9. ╬Ṯᾙ ạɎInfection prevention and control 

(IPC)ɏȷC10. ῂ ɎRisk communication and community 

engagement (RCCE)ɏȷC11. Ϥ ц ӢɎPoints of entry (PoEs) and 

border healthɏȷC12. Ϣ Ԛ ╬ ɎZoonotic diseasesɏȷC13. ₇ׄԓ

ɎFood safetyɏȷC14. о ṶԈɎChemical eventsɏȷѿцC15. ≡Ṷ

ԈɎRadiation emergenciesɏȴ 

צ Ϣ П ї IHRї ϩẓ Фד ПҠ цẒ

῏ …Ȳ ῏ Ẃиέֽϯ175ȸ 

ῶ1ȸ IHRї ϩ Ϣ Пѩ  

                                                       
173 Committee on Economic, Social and Cultural Rights General Comment No. 14, ¶ 44. 
174 2018ᾪП ᴷЏẓѿ 24 ╓ ᴷ 13 ї ϩȴӭ› П 2021ᾪ ᴷЏẓȲ⁄ѿ 35

╓ ᴷ 15 ї ϩȴIHR (2005): State Party Self-Assessment Annual Reporting Tool, 2nd ed, WHO 

(Dec. 9, 2021), https://www.who.int/publications/i/item/9789240040120. 
175 See Brigit Toebes et al., Toward Human Rights-Consistent Responses to Health Emergencies: What Is 

the Overlap between Core Right to Health Obligations and Core International Health Regulation 

Capacities?, 22(2) Health and Human Rights Journal 99 (2020).  ῶⱢ ᴕӐѝ П 2021ᾪ ᴷ

Џẓв ᵂȴ 
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IHRї ϩ ICESCRϢ

ї  

ICESCRϢ

Ẕ҃  

C1. IHRП╜ ȳ

ᾎ√ ἤѝԈ 

(a) ֯Лὼ ⁄ϯȲ

’Ὼӣ ╟ȳ

₇ȳὢ П ᵓ 

(e) ’ ╟ȳ

₇ȳὢ Пеӂи  

(f) ҏṳ еԚ

Ӣ ᴩ  

¶ ╟ᴩӴᾎП  

¶ ֯ ЄҠ

ϯ Ḕ

Ϣ П  

¶ ╟ᴩ ╟ѿ Ṯȳ

ạ☼ᴩ

ἤ  

C7. ≡ ӢṶԈ

 

(a) ֯Лὼ ⁄ϯȲ

’Ὼӣ ╟ȳ

₇ȳὢ П ᵓ 

(e) ’ ╟ȳ

₇ȳὢ Пеӂи  

(f) ҏṳ е

Ԛ Ӣ ᴩ

 

¶ ╟ᴩ ╟ѿ Ṯȳ

ạ☼ᴩ

ἤ  

¶ AAAQ 

C8. ὢ ẁ (a) ֯Лὼ ⁄ϯȲ

’Ὼӣ ╟ȳ

₇ȳὢ П ᵓ 

(d) ’ ẁṼ WHO

Ӑ ₇ᴩ Ἤ

ứ Ӑ ₇ 

(e) ’ ╟ȳ

₇ȳὢ Пеӂи  

(f) ҏṳ е

Ԛ Ӣ ᴩ

 

¶ ╟ᴩ ╟ѿ Ṯȳ

ạ☼ᴩ

ἤ  

¶ Ɫ Ϣ ẁ

ᶔ  

¶ AAAQ 

C11. Ϥ ц (a) ֯Лὼ ⁄ϯȲ ¶ ╟ᴩ ╟ѿ Ṯȳ
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Ӣ ’Ὼӣ ╟ȳ

₇ȳὢ П ᵓ 

(e) ’ ╟ȳ

₇ȳὢ Пеӂи  

(f) ҏṳ е

Ԛ Ӣ ᴩ

 

ạ☼ᴩ

ἤ  

1. ɦC1. IHRП╜ ȳᾎ√ ἤѝԈɧПIHRї ϩ 

ӐIHRї ϩПв ⱢȲⱢצ IHR П ᵓ Ȳ֢ פּ

ד֯ вȲ∂Ӵ ṜПᾎ√ ▐ȴӐ ї ϩП ᴷ╓ ȲҔᵶ

╥ᵡ∂Ӵᶙ ȳẓ   ֥ἤПᾎ√ Ȳѿц╥ᵡẓ ᴷἤᵑӂ ἤ

ḟЛӂ ἤП ạ176ȴӦ╥Ҡ῀ȲӐIHRї ϩ ὑӂ Лὼ

⁄П ȲѿцⱢ еԚ Ӣד ᴖ ∂Ӵד ╜ Ȳ

Ϣ ɦ֯Лὼ ⁄ϯȲ ’Ὼӣ ╟ȳ ₇ȳὢ П ᵓɧȳɦ

’ ╟ȳ ₇ȳὢ Пеӂи ɧѿцɦ ҏṳ еԚ Ӣ

ᴩ ɧП ї в ȴ 

2. ɦC7. ≡ ӢṶԈ ɧПIHRї ϩȸ 

ӐIHRї ϩ ὑ∂Ӵ פּ еԚ ӢṶԈ ≡ṶԈȲṶ›

֪ Ȳѿ ֥ IHRɎ2005ɏ ȴẔ ᴷ╓ ȲҔᵶ ≡ Ӣ

П Ӵ ╟ᴩȳ Ӣ ≡ṶԈ֪ ṆП∂Ӵ Ȳѿц ≡ ӢṶԈ

М∟ ẁ П 177ȲЛ ‚ פּ Ӵד Ӣ╜ Ȳ ᴷ╓ Ӽ

› ṆӼ ὑ֮Ѡ ᶔ и ╟ᴩȲ Ϣ ɦ ҏṳ

                                                       
176 WHO, IHR (2005): STATE PARTY SELF-ASSESSMENT ANNUAL REPORTING TOOL, 2ND ED, at 12-13 

(2021). 
177 WHO, IHR (2005): STATE PARTY SELF-ASSESSMENT ANNUAL REPORTING TOOL, 2ND ED, at 28-30 

(2021). 
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еԚ Ӣ ᴩ ɧȳɦ֯Лὼ ⁄ϯȲ ’Ὼӣ ╟ȳ

₇ȳὢ П ᵓɧѿцɦ ’ ╟ȳ ₇ȳὢ Пеӂи ɧП ї

в ȴ 

3. ɦC8. ὢ ẁɧПIHRї ϩȸ 

Ɫ ’ ц צ ȳ Ṯц֫ еԚ ӢṶԈȲ ԓᾼ

Ӣ ṆӇЛҠюȴӐIHRї ϩП ᴷ╓ ȲⱢ ᶩ П

ϩȳЛ֝ ֮ П ╟ᾼ ὢ ṿӣᾭᾓ ד П ẁ

ᾭᾓȲѿц֯ ≡ ᾓМ═ ẁӇ ὢ Пד 178Ȳ

‚ פּ Ӵד Ӣ╜ ПҵȲӼ ᴩЛ֝ ֮ ╟ὢ П

цо ’Ӈ ὢ Ɏᵶ Ӑ ₇ɏП ẁȲ Ϣ ɦ ҏṳ

еԚ Ӣ ᴩ ɧȳɦ ’ ẁṼ WHO Ӑ ₇ᴩ Ἤ

ứ Ӑ ₇ɧȳɦ֯Лὼ ⁄ϯȲ ’Ὼӣ ╟ȳ ₇ȳὢ П ᵓɧ

ѿцɦ ’ ╟ȳ ₇ȳὢ Пеӂи ɧП ї в ȴ 

4. ɦC11. Ϥ ц ӢɧПIHRї ϩȸ 

Ἤ ɦϤ ɧɎPoint of EntryɏȲҔᵶ ⅎȳᴩḈȳ ȳҔ

ПҏϤЀȲц ẁ› Ϣ ᾬ₇ҏϤ ὢ П ц ȲẔ ὑϚ е

Ԛ ӢᾭᾓП ȳ ạ ẓ ї ἤȴӐIHRї ϩП ᴷ╓ Ȳ

Ҕᵶ ὑἬצϤ ᴩ ἤ ϩ ᴷ Ḇ Пᾭᾓȳ ≡ ҵ

ӢṶԈ П╟ᴩȳ ᴷ Ḇ ᾭᾓȲѿц  ∂Ӵ ד ╟ᾼ

ạП∂ ȳ╟ᴩȳ ᴷ Ḇ 179ȴӐIHRї ϩ פּ Ӵד

Ӣ╜ ȲӼ Ḗ פּ … ӂ ᾭᾓἨ ≡ ҵṶԈᶁ ∂Ӵצ

Ṯ њ◕Ȳѹ ╟╟ᴩ цὑ֮Ѡ Ȳ Ϣ ɦ ҏṳ

еԚ Ӣ ᴩ ɧȳɦ֯Лὼ ⁄ϯȲ ’Ὼӣ ╟ȳ

                                                       
178 WHO, IHR (2005): STATE PARTY SELF-ASSESSMENT ANNUAL REPORTING TOOL, 2ND ED, at 31-33 

(2021). 
179 WHO, IHR (2005): STATE PARTY SELF-ASSESSMENT ANNUAL REPORTING TOOL, 2ND ED, at 42 (2021).  
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₇ȳὢ П ᵓɧѿцɦ ’ ╟ȳ ₇ȳὢ Пеӂи ɧП ї

в ȴ 

ϡȳ Ϣ IHRП ἤ ȸӦ Ϣ Ṕ⇔ IHR

Ɏ2005ɏ 

› Ἤ Ȳ IHRɎ2005ɏ ∟Пᾎ ӭᾼ ї ϩв Ҡ῀ȲӐ

Ẃצ ϤϢ ’ ȴ╥ѿȲẔ֢ П Ȳצ ϤϢ ᴕ

ПӇ Ȳᴖ Ϣ Ӽ ᵂⱢ ӣIHRɎ2005ɏП ╓і180ȴ 

Ȳ ᴩ IHRɎ2005ɏМȲϢ ῶ ╥ᵡṜ ȹѹϢ ╥ᵡắ҉и

ȹ Ἤ᷅צֵ῏ 181ȴ Ϣ ֪ в IHRɎ2005ɏ ї ϩ

ד ⇔ ᴖ IHRɎ2005ɏП їȲ ᴖ֯ ϱ

ϱȲ ᴩ IHRɎ2005ɏὑ Ϣ ’ ЬצἬЛṜȴ ᴩ IHRɎ2005ɏ

П צ іϢ ’ ῏Ȳ Ẕв ϫиᾛᾛȲ Ɫɦ Ϣ ɧП ⁄

ἤ ɎẂֽ 3 ȳ 32ɏȲẓ ЛṜȲṳӑ∂Ӵ ἤᾼПϢ

’ ▐ Ȳѹ ὑ ᵑ ֮ Ϣ ɎẂֽὑ 23

פּ ╟ᴩ Ӣ ╟ ậ ᵫ῀∟֝ ȳ 32 ⅎ∕ Ϣ

ɏ182Ȳṳ‍ ậ ᵓӐᴯП ȲḆה ѽɦ Ϣ ɧПὙѝ’ Ȳṿ

ứ ╟ᴩ ד ╟ ȲϢ ’ ἏἏ Ɫ ᵗἤ֮ᴯȲᴖ

‍Ẇ֝ᴕ П 183ȴ 

                                                       
180 Brigit Toebes et al., Toward Human Rights-Consistent Responses to Health Emergencies: What Is the 

Overlap between Core Right to Health Obligations and Core International Health Regulation Capacities?, 

22(2) HEALTH AND HUMAN RIGHTS JOURNAL 99, 106 (2020). 
181 Lawrence O. Gostin & J. Mann, Towards the Development of a Human Rights Impact Assessment for the 

Formulation and Evaluation of Public Health Policies, 1(1) HEALTH &  HUMAN RIGHTS 58 (1994). 
182 Andraģ Zidar, WHO International Health Regulations and Human Rights: From Allusions to Inclusion, 

19(4) THE INTERNATIONAL JOURNAL OF HUMAN RIGHTS 505, 506-07(2015). 
183 Lisa Montel et al., The Right to Health in Times of Pandemic: What Can We Learn from the UKôs 

Response to the COVID-19 Outbreak?, 22(2) HEALTH &  HUMAN RIGHTS JOURNAL 227, 236 (2020); Andraģ 

Zidar, WHO International Health Regulations and Human Rights: From Allusions to Inclusion, 19(4) THE 

INTERNATIONAL JOURNAL OF HUMAN RIGHTS 505, 507(2015). 
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╠ Ϣ ╠Бắ ὙѝΊ ⱢϢ ПϚȲ еԚ Ӣ

Ṷừᵛ ц Ϣ Ȳ ᴩ IHRɎ2005ɏ ѽеԚ Ӣ ╟

Д Ϣ ’ ֽᴶ Пד Ȳ֯ COVID-19ꜟ ∟֝ ắẞ ȴ

Ȳױ ῏ ϚḔ ҏ IHRї ϩ Ɫ Ϣ в ПϚ иȲṿ

פּ ֯ Ϣ ᾎ ϯ ắ П 184ȴѿϯӐѝ ϚḔѿ Ϣ

ї ѩ П Ȳ IHRɎ2005ɏȴ 

IHRɎ2005ɏ ὑ ѝМ цɦϢ ɧȲ ᴖ WHOἬ ӴПҫϚ

ðɞѷꜜ Ӣ ạ ▐еּפɟɎWHO Framework Convention on 

Tobacco ControlȲFCTCɏЛ֝ȲẔӑ Ὑѝ цɦ Ϣ ɧ185Ɏɞѷꜜ Ӣ

ạ ▐еּפɟ›ṕᵛὙѝȸɦѷꜜ Ӣ ạ ▐еּפ . . . 

ӨἬצϢӖṹצ Ѭӂᾼ ᵓɧɏȴ֯ COVID-19ꜟ Ȳ֢

Ṯꜟ ╟ Ϣ П ȲḆҒטּ еԚ Ӣ МϢ ’ П Є ḖȲ

ѿц IHRɎ2005ɏ М Ὑ ч╣ Ϣ ПӇ ἤȴ ֢ ╜Ἀ

ꜟ П֢ ╟ȲЛ צ П Ὼӣ Ḗӑ ’ ȳ

ꜜ ╟ẓὼ ἤ ȳ ѽᾬ и ד ╓іȲṿӖ ᴖҏ

ᾬ Ӑ ЛṜȳꜟ Л ȳ Ϣ ЛṜȲ Ṇ ӑ

Ἥ ױ ꜟ צ Ϣ ї П ȲӼҠ IHR

Ɏ2005ɏП ї ϩ186ȴ 

Ϣ П ї ѩ Ɫ Ȳ IHRɎ2005ɏȲЛ

Ẓ῏ Ϛứ֯׀ ⇔П ἤȲ ᴖȲIHRӭ›П в ╥ᵡṜѿ

                                                       
184 Brigit Toebes et al., Toward Human Rights-Consistent Responses to Health Emergencies: What Is the 

Overlap between Core Right to Health Obligations and Core International Health Regulation Capacities?, 

22(2) HEALTH AND HUMAN RIGHTS JOURNAL 99, 109 (2020). 
185 See Brigit Toebes et al., Toward Human Rights-Consistent Responses to Health Emergencies: What Is 

the Overlap between Core Right to Health Obligations and Core International Health Regulation 

Capacities?, 22(2) HEALTH AND HUMAN RIGHTS JOURNAL 99, 102 (2020). 
186 Lisa Montel et al., The Right to Health in Times of Pandemic: What Can We Learn from the UKôs 

Response to the COVID-19 Outbreak?, 22(2) HEALTH &  HUMAN RIGHTS JOURNAL 227, 230-35 (2020); 

Brigit Toebes et al., Toward Human Rights-Consistent Responses to Health Emergencies: What Is the 

Overlap between Core Right to Health Obligations and Core International Health Regulation Capacities?, 

22(2) HEALTH AND HUMAN RIGHTS JOURNAL 99, 106-09 (2020). 
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Ṝ П ḖȲ⁯Л   

1. Лὼ ⁄ȳӂ ⁄ еӂ ⁄ȸ 

Лὼ ⁄Ɏprinciple of non-discriminationɏȳӂ ⁄Ɏprinciple of 

equalityɏ еӂ ⁄Ɏprinciple of equityɏ╥ Ϣ ᾎМᾼ ⁄Ȳ

֯ Ϣ Мᴞ ӼЛẂҵ187ȴЛὼ ⁄ҠṓὑICESCR2 2 188

ứȲӐеּפ פּ ’ ϢϢᴩṿӐеּפ ᵓ Л֪ ᴥȳἤᵑȳ ṕȳ

Ứ ᴖắὼ ȷӂ ⁄ ӱICESCR3 189Ȳ פּ ’ Ӑеּפ

ᵓПṹắȲϢϢ ᵓӂ ȷеӂ ⁄⁄ Ϡ СϢϢ֝ד Ἠ

ҵȲḆ Ṽ Ϣ Ḗᴖ Ἠ ẁẦᵗ Ȳ דכ ד ȲẔв

ӑ᾿ ὙѝὑICESCRȲ⁯Б ϵắе Ɫ Ϣ ᾎП ⁄190ȴ 

ϱ ⁄П Ȳס Ϣ ᴖṕȲӐеּפᵛ Ѧѿ ᴥȳἤ ȳŋ ṕȳ

Ứ ȳἤậ֣ȳӢ Ἠї ȳ ᾭ ἨẔ҃ᾭ ⱢӦȲⱢ Ϣ

ᴩṿПὼ ἤᴩⱢȲ ᵑ╥ ὑ ȳ ὢ П ֯ḟứ֪

ПῺӣȲѹ Ѧὼ ᴩⱢҵȲ פּ Ḇ צ ϚḔ ᵑṳ ṜЛ֝

П ḖȲ ẁ ѽ ϩ῏Ӈ П ’ ȳ ╟ 191ȴ

֯CESCR14 ṓ ἬὙѝᾼ Ϣ ї МȲЛὼ ⁄ȳӂ

⁄ еӂ ⁄П ᵛס ӱὑɦ(a) ֯Лὼ ⁄ϯȲ ’Ὼӣ ╟ȳ

                                                       
187 See Benjamin Mason Meier et al., Human Rights Must Be Central to the International Health 

Regulations, HEALTH AND HUMAN RIGHTS JOURNAL (Aug. 26, 2020), 

https://www.hhrjournal.org/2020/08/human-rights-must-be-central-to-the-international-health-regulations/; 

Gillian MacNaughton, Untangling Equality and Non-Discrimination to Promote the Right to Health Care 

for All, 11(2) HEALTH AND HUMAN RIGHTS 47 (2009).  
188 ICESCR art. 2.2: ñThe States Parties to the present Covenant undertake to guarantee that the rights 

enunciated in the present Covenant will  be exercised without discrimination of any kind as to race, colour, 

sex, language, religion, political or other opinion, national or social origin, property, birth or other status.ò 
189 ICESCR art. 3: ñThe States Parties to the present Covenant undertake to ensure the equal right of men 

and women to the enjoyment of all economic, social and cultural rights set forth in the present Covenant.ò 
190 S. K. Chattopadhyay, Equity in International Law: Its Growth and Development, 5 GA. J. INTôL COMP. L. 

381 (1975); Lester Bernhardt Orfield, Equity as a Concept of International Law, 18(1) KENTUCKY L. J. 31 

(1929). 
191 CESCR General Comment No. 14, ¶¶ 18-19; WHO & OHCHR, The Right to HealthðFact Sheet No. 

31, at 7-8 (2008), https://www.ohchr.org/sites/default/files/Documents/Publications/Factsheet31.pdf. 
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₇ȳὢ П ᵓȲ ᵑ╥ Ἠ ɧ ɦ(e) ’ ╟ȳ

₇ȳὢ Пеӂи ɧȴ 

ṼIHRɎ2005ɏ 3 ȸɦӐ Ẃᾼ ᴩ ҉и Ϣᾼ ȳϢ ế

ӐᴞӦɧȲЛὼ ⁄ȳӂ ⁄ еӂ ⁄ᵂⱢϢ П ⁄Ȳᴿ

ὑӐ Ẃ 3 П Ȳὑ ᴩӐ Ẃ ắ҉и ȴױҵȲIHRɎ2005ɏ

Ἤ ӱᾼ ї ϩȲṼ ῏иέȲẔМ ὑ IHRП╜ ȳᾎ√ ἤ

ѝԈȳ ╜ȳ ⅍ȳ ȳϢϩ ȳ ≡ ӢṶԈ ȳ ὢ ẁȳ

╬Ṯᾙ ạȳ ῂ ȳϤ ц ӢȳϢ Ԛ

╬ ȳ ₇ׄԓȳо ṶԈѿц ≡ṶԈȲв Ӽ ›◕Ἤ цП

Ϣ ї ד ȳ 192ȴ ᴖȲ ᴩIHRɎ2005ɏМПד Ȳ צ

42 Ὑѝ ц Ѧὼ ῏ȸɦ Ӑ Ẃ ậᾼ Ӣ ╟ ṣ Ởế

ᶙכȲѿ Ὑế ὼ ᾼѠה ╟193ɧȴ 

IHRɎ2005ɏ ѽ ὑЛὼ ⁄ȳӂ ⁄ еӂ ⁄Пד ᾼ

Ȳ֯ӐװCOVID-19ꜟ МӼצἬ Ȳ и Лᶁȳю П

Ḗӑắ ṶֵצἬ ȴ ẂᴖṕȲּר ᵛשׁצṅ ӱȲCOVID-19П

╬ Ϻײ ֯ ῂ ϱ П М ȲẂֽ Ӗ Ӗ

ὔ ᴰỰ Ἤ ὑ ȳ ӢЛ ᴖі ПЄ ╬ ȲӼ

Ҡ ֪ẔṝԌᾭ ȲЛắ Ӣ’ ╜ Ἤ Ȳ ѽἨЛὔῺӣ

ȷἨ╥ Ҡ П☼ ῏ ὔ ȳׄԓᾼ ᾬ ӣѬậ Л

ὔᴖ ЛṏȳỰᴰ ӢЛ ȳ Ṝ₇ П ѽ Ȳ ὔ

╬ ϭ ᾎц ȷϭἨֽṝї ῏Ȳѡ Ӣ♄ֵ Ԋ ҃Ϣ

ᴖ Ϛ ϢЛὔῺӣ ϭ ᾎḌ Ἠ ю ҃ϢП Ȳ ṿẔ

                                                       
192 Brigit Toebes et al., Toward Human Rights-Consistent Responses to Health Emergencies: What Is the 

Overlap between Core Right to Health Obligations and Core International Health Regulation Capacities?, 

22(2) HEALTH AND HUMAN RIGHTS JOURNAL 99, 107-08 (2020). 
193 IHR (2005) art. 42: ñHealth measures taken pursuant to these Regulations shall be initiated and completed 

without delay, and applied in a transparent and non-discriminatory manner.ò 
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ắ ╬ѹЛὔᵛ П Ғ194ȴױҵȲṼד ṅȲ֪ῂשׁ

֪ П Ȳױ ᾼ ϢЀѿюכ Ɏֽ‍ ȳἮϜּר☺

ɏᴾЄֵ Ȳ ṿ֯ꜟ П ᾓϯȲю ПӢỄ Ḇὔắ

ẞꜟ Ȳ ⁯ӑדצ ╟Ȳṿю ϱ ắЛӂ П∕

195ȴ 

⁄ȲЛὼ ⁄ȳӂ ⁄ еӂ ⁄ IHRɎ2005ɏӴᾎӭᾼ

в ד ȴIHRɎ2005ɏ╥і צ Ṯ ạ ᾼ Ȳ

ẔӴᾎӭᾼ…Ɫ Ṯȳὂ ế ạ ᾼ ṳ ẁеԚ Ӣ ╟ȴ

Лὼ ⁄ еӂ ⁄ṿ П ѷῺӣἤ ѿắẞ’ Ȳ ѿ

IHRɎ2005ɏӴᾎӭᾼПҵȲӼὑצᵗὑ∂ IHR֢ ї 196ȴ ȲӐ

ѝ ᴩIHRɎ2005ɏȲ Ӑ Ẃ в ї ϩ ᴷЏẓМȲ ѽ

ὑӂ ⁄ ПὙѝȲӼӑẓ ὑ ю П ’ Ȳ

Ϛױ ṿ ╟ȳ ₇ȳὢ Пеӂи ѿ Ȳѹ ϱ

Ϣ Ȳצ ὼכ П ȴ 

֯Ὼ WHOắ COVID-19 ᴖ ᴩ ꜟ П ϩᾼ

ᵫМȲӼὙӪ╓ҏӂ ⁄Пὑԓ צ Ṯȳὂ ế ạ П ἤȲ

ᴖ ᴩ IHRɎ2005ɏӑ צ Ẕв Ȳ ᵛצἬЛṜ197ȴҫϚѠ Ȳ

֯WHOῺ Ṯȳ ꜟ ứ ПЏᵂ МȲ

Ḇ╥᾿ṕеӂἤ ӂ ἤ Ϥ ȲכⱢ Ṯȳ ꜟ П

⁄ȳњ◕ Ὠӭכ Ȳṳ֯ ứП ѝМ פּ еӂ ӂ

                                                       
194 Nneoma E. Okonkwo et al., COVID-19 and the US response: accelerating health inequities, 26(4) BMJ 

JOURNALS 176 (2021). 
195 Eva Clark et al., Disproportionate impact of the COVID-19 pandemic on immigrant communities in the 

United States, 14(7) PLOS NEGL. TROP. DIS. e0008484 (2020). 
196 See Antony J. Blinken & Xavier Becerra, Strengthening Global Health Security and Reforming the 

International Health Regulations: Making the World Safer From Future Pandemics, 326(13) JAMA 1255 

(2021).  
197 See Oscar J Mujica et al., Health inequity focus in pandemic preparedness and response plans, 100(2) 

BULL . WORLD HEALTH ORG. 91 (2020); WHO, Report of the Member States Working Group on 

Strengthening WHO Preparedness and Response to Health Emergencies to the special session of the World 

Health Assembly, WHO Doc. SSA2/3, Nov. 23, 2021. 
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П ȲẂֽ פּ ֯и Ἠ╟ᴩ ╟ѿ’ ẔῺӣἤ ȲӼ

’Ẕеӂἤ 198ȲἨҠכⱢIHRɎ2005ɏӑẃ ᾎв П ȴ 

2. ᾬȳ ӣѬ ᴰ П Ӑ’ ȸ 

ᾬȳ ӣѬ ᴰ П’ ȲӐṝᵛ ᵑ ӴⱢ Ϣ ᾎ ’ ᾼȲ

ṳѹⱢẔ҃Ϣ ѿ ᾼ 199ȴẂֽICESCR11Ὑѝ’ ϢϢ

צ ṹắ Ӣ♄ ⇔ȲẔМᵛҔ ’ ҉Ṝᾼ ᾬ ᴰ Ȳṳ’ ϢϢṹ

ᵍὑצ ᾼ Ӑ ᵓ200Ȳ ῂ ѝо ᵓỗ ḆиᵑὑCESCR4

ṓ ȳ 12 ṓ ṜỰᴰ ᾬ Пв ȴᴖ ӣѬד ПϢ

ӑὙѝὑICESCRȲ⁯ЬҠṓὑẔ҃ ȲֽCRC 24 201ȳCEDAW

14 202 ȷѹẔᵂⱢ ═ӢỄПӇ ȲᴞⱢṹצ Ӣ♄ ⇔ἬӇ Ȳ

Ӽ ắ ѷϢ Ἤ’ Ȳ ῂ ѝо ᵓỗ ὑCESCR15 ṓ

Ί ṳ Ѭ ᵓв ҵȲ ֥ Є Ӽὑ2010ד ḟ ὙѝΊ Ὼ

ӣ ѹׄԓᾼ ӣѬắϢ ’ 203ȴ 

                                                       
198 WHO, Working draft, presented on the basis of progress achieved, for the consideration of the 

Intergovernmental Negotiating Body at its second meeting, WHO Doc. A/INB/2/3, July 13, 2022.  
199  SURABHI CHOPRA, THE RIGHT TO FOOD AND WATER: DEPENDENCIES AND DILEMMAS, INSTITUTE FOR 

HUMAN RIGHTS AND BUSINESS 7-15 (2011).  
200 ICESCR art. 11: ñ1. The States Parties to the present Covenant recognize the right of everyone to an 

adequate standard of living for himself and his family, including adequate food, clothing and housing, and 

to the continuous improvement of living conditions. The States Parties will  take appropriate steps to ensure 

the realization of this right, recognizing to this effect the essential importance of international co-operation 

based on free consent. 2. The States Parties to the present Covenant, recognizing the fundamental right of 

everyone to be free from hunger . . . .ò 
201 CRC art. 24: ñ1. States Parties recognize the right of the child to the enjoyment of the highest attainable 

standard of health and to facilities for the treatment of illness and rehabilitation of health. States Parties shall 

strive to ensure that no child is deprived of his or her right of access to such health care services. 2. States 

Parties shall pursue full  implementation of this right and, in particular, shall take appropriate measures: . . . 

(c) To combat disease and malnutrition, including within the framework of primary health care, through . . . 

the provision of adequate nutritious foods and clean drinking-water . . . .ò 
202 CEDAW art. 14: ñ2. States Parties shall take all appropriate measures to eliminate discrimination against 

women in rural areas in order to ensure, on a basis of equality of men and women, that they participate in 

and benefit from rural development and, in particular, shall ensure to such women the right: . . . (h) To enjoy 

adequate living conditions, particularly in relation to housing, sanitation, electricity and water supply, 

transport and communications.ò 
203 G.A. Res. 64/292, at 2 (Aug. 3, 2010).  
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Ϣ ᾬȳ ӣѬ ᴰ ПϢ ’ Ȳ Ϣ П’

Л Ɫắ П ᵓȲӼ П ֯ḟứ֪ ȴ П’

ἏἏ Ẕ҃ῂ ֪ ȲẔМȲ’ ᾬ ѿṿϢᵍὑ ȳ ậ Ȳ

֝ ṳҔᵶ ₇ׄԓП’ 204ȳ’ ׄԓ Ѭ ѿ ṜϢϢӢ♄

ḖṳḂ Ӣ Ԉ205ȳ’ ᶔ ПᴰἪ ѿṿϢṹắׄԓѹ ᴯ ѿῺ

ӣӢ♄ ỰӇ ╟ ὢ Ɏᵶ ╟ȳὢ ɏПỰᴰ 206Ȳᶁצᵗ

ὑ Ϣ ’ ӭᾼП ȳ Ϣ ’ ד Ȳ╝ ᾬȳ ӣѬ ᴰ

П ֯ḟứ֪ ȲⱢ Ϣ Ἤ 207ȴ֯ CESCR14 ṓ МȲ

Ḇ╥Ὑѝ פּ ɦ(b) ’ ᵅ ⇔ ֥ ׄԓᾼ Ӑ ᾬПῺӣἤȲ

ṳ ’ἬצϢᵍὑ ɧ ɦ(c) ’ Ӑᶨ ȳᴰ ӢПῺӣἤȲѿ

ц҉ṜȳׄԓᾼҠ ӣѬɧȲ ᾬȳ ӣѬ ᴰ П’ Ϥ Ϣ ᾼ

ї ȴ 

ᴩIHRɎ2005ɏ в МȲὙѝ פּ ẁ ᾬȳ ӣѬἨᴰ

῏Ɫ 32 ȸɦ֯ ᴩӐ Ẃ ứᾼ Ӣ ╟ Ȳ פּ ѿ Ẕ

ȳϢ ế ӐᴞӦᾼ ⇔ ∕ ⅎȲṳ юױ ╟і ᾼԉᴶЛ

Ἠ ȲẔМҔ╗ȸ(a) ѿ ∕ϢȲ Ἤצ ⅎȷ(b) ᴕ ⅎ֯ἤᵑȳῂ

ѝоȳ ἨỨ Ѡ Ἤ ᾃᾼ ȷѿц(c) ֣ ắ ꜟȳ ȳ

▲ἨẔ҃еԚ Ӣ ╟ᾼ ⅎ ẁἨׄ ẁṜ ᾼ ₇ế Ѭȳ ừᾼᴰ

ếᴪὢȲ’ ẔᴩḈếẔ҃ ᾬȲ С ừᾼ ȳѿ ᾼ ṕɎֽ

Ҡ ɏ ẁӇ ᾼ ЏẓếẔ҃ ᾼ ᵗɧ208ȷҫϚѠ Ȳ 25 209ȳ

                                                       
204 CESCR General Comment No. 12, ¶¶ 5-13. 
205 CESCR General Comment No. 15, ¶¶ 2-6. 
206 CESCR General Comment No. 4, ¶ 8.  
207 CESCR General Comment No. 14, ¶¶ 3-4, 9-12.  
208 ICESCR art. 32. 
209 ICESCR art. 25: ñSubject to Articles 27 and 43 or unless authorized by applicable international 

agreements, no health measure shall be applied by a State Party to: (a) a ship not coming from an affected 

area which passes through a maritime canal or waterway in the territory of that State Party on its way to a 

port in the territory of another State. Any such ship shall  be permitted to take on, under the supervision of 

the competent authority, fuel, water, food and supplies . . . (c) an aircraft in transit at an airport within its 

jurisdiction, except that the aircraft may be restricted to a particular area of the airport with no embarking 
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27 210⁄’ ȳ ắ ╬ӻ Џẓ ὑ פּ Ё Ȳ

ҒѬ ᾬȴױҵȲ ὑ Ṝ ᾬ’ ϯᾼɦ ₇ׄԓɧ ֣Ȳ ֪ IHR

Ɏ2005ɏ ɦ ɧПứ ậɦϚй ɧП Ȳᴖṿה ἤ

Ɏfood-borne diseaseɏἨ ₇ᴆ╬Ɏfood contaminationɏἬі еԚ ӢṶԈ

ᶁ ϤIHRɎ2005ɏ 211ҵȲ ₇ׄԓӼⱢIHRї ϩПϚȲ

WHO П ᴷЏẓȲᵛ Ḗ פּ ∂Ӵ ᵛ ȳ ▲ṳ֫ ἤ

Ἠ ₇ᴆ╬Ἤі еԚ ӢṶԈП ạ212ȴ 

ӐѝѿⱢȲ ᴩIHRɎ2005ɏ ὑ ᾬȳ ӣѬ ᴰ П Ӑ’ Ȳὑ

Ữצ ḔῈ ȴ ԒȲ ϱ ѝв Ҡ῀Ȳ ᴩ IHRɎ2005ɏ ᾬȳ

ӣѬ ᴰ П Ӑ’ Ȳ ὑ ắеԚ Ӣ ╟ᾼ ⅎἨ╥

Пӻ ЏẓȲẔ в ὑ М ꜟ Ȳӑ Ểԓᴕ ẞ ᾬȳ ӣ

Ѭ ᴰ иᵑ Ӵắ ӐϢ ’ ҵȲḆ╥CESCR14 ṓ Ἤ П

ɦ П ֯ḟứ֪ ɧПϚȲⱢ Ϣ П в ȷⱢԓ

Ṯ ạЛ Ϣ П Ӑḟứ֪ Ɏ ӣѬȳ ᾬȳ Ự

ᴰ ɏчᴖᶮכ ⇔ ạἨ– ȲὑIHR М ᾬȳ ӣѬ ᴰ

П Ӑ’ Ἤ ӣП Ȳ ẔӇצ ἤȴ 

ẔװȲIHRɎ2005ɏ צ ѝв ᴿצ ὑῈᾛП ȲѿӐ Ẃ 32

ⱢẂȲ ѝἬṕɦṜ ᾼ ₇ế Ѭȳ ừᾼᴰ ɧẓ ⱢᴶȲỮЛὙ

ȲẔ╥ᵡѿцֽᴶ Ẕ҃ד Ϣ П ד ȲЛ ᴖ῀ȷᴖ

25ȳ 27Ӽצ ♂П Ȳ ᵑ╥֯ӐװCOVID-19ꜟ МȲֵ

                                                       
and disembarking or loading and discharging. However, any such aircraft shall be permitted to take on, under 

the supervision of the competent authority, fuel, water, food and supplies.ò 
210 ICESCR art. 27: ñ2. If the competent authority for the point of entry is not able to carry out the control 

measures required under this Article, the affected conveyance may nevertheless be allowed to depart, subject 

to the following conditions: . . . Any such conveyance shall be permitted to take on, under the supervision of 

the competent authority, fuel, water, food and supplies.ò 
211 Stefania Negri, Food safety and global health: An International Law Perspective, 3(1) GLOBAL HEALTH 

GOVERNANCE 1, 13-14 (2009). 
212 WHO, IHR (2005): STATE PARTY SELF-ASSESSMENT ANNUAL REPORTING TOOL, 2ND ED, at 48 (2021). 
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צ ắἴ П Ṷ Ӣ213Ȳ֯ױ ᶮϯӐ Ẃ ѝ ֽᴶ ӣȳ

ᾬȳ ӣѬ ᴰ П Ӑ’ Ȳֵ צ ȴҫϚѠ Ȳד ὑ ᴩIHRɎ2005ɏ

ПЛṜȲ֯ WHOῺ Ṯȳ ꜟ ứ ПЏ

ᵂ МȲᵛ╓ҏ Пῂ ḟứ֪ Ɏsocial determinants of healthɏ ὑ

Ṯȳ ꜟ Ἤצ Ȳ פּ צ ∂Ӵ Ṯȳ

ꜟ ד Пῂ ḟứ֪ ᾼ ╟ ṆȲẔМᵛҔᵶ ₇ׄԓ

214ȲἨҠⱢIHRɎ2005ɏҠ П ᾎв ẁ╓іȴ 

3. ₇Ὼӣ ṹắּד ɎRight to access medicine & right to 

scientific progressɏȸ 

ᾬ ᵍꜟ ╟Ɏֽ ẁꜟ ɏ╥ Ṯ ạ ╬ П њ◕ȴẔМȲ

ꜟ ‚ṿϢ ᵍꜟṆ Ӣᶼ ȳὂ ȲЛ ╥ Ṯ╬ꜟ צ

ПѠהȲḆצᵗὑ ѿц юײϺ ȲṳҠ ц כ ᵍ

ꜟȲ ю Ȳצ ạꜟ 215ȴ֪ױȲ֯ᵂⱢIHR ╜ ӭ Пꜟ

ṮᾙϱȲ ₇Ὼӣ Ɏright to access medicineɏ Ɫṹắּד Ɏright 

to scientific progressɏ―Л ֯IHR▐ Мắẞἕ Ȳᵀ ϱ⁯Л

IHRɎ2005ɏ ὑꜟ Ṯᾙ ᵓ דצ⁯ӑטּ П ȷᴖ

ꜟCOVID-19װױ֯ МḆ╥ Ґ ҏẃȴ 

 

 

                                                       
213 ֽɎ2020ɏȲɢ ◦ᾎ ѡӐὑ Ӱеѻ ꜟ ṶԈМПṔᴥɣȲɞү ᾎ ɟȲ

387 Ȳ 59-62ȴɢּר №Ђ О כ ϱỦẐȲ ϷЛ ɣȲМ Ɏ2020ד 2

ѣ 8ѡɏȲhttps://www.chinatimes.com/realtimenews/20200208002796-260408?chdtv; ɢ ϱỦẐ

ớ Б 4 ײ  ᶶ 4/2 ᴵ א ɣ Ȳ Ϯ Ӵ Ɏ 2020 ד 4 ѣ 1 ѡ ɏ Ȳ

https://www.setn.com/News.aspx?NewsID=718193ȴ 
214 WHO, Working draft, presented on the basis of progress achieved, for the consideration of the 

Intergovernmental Negotiating Body at its second meeting, at 4, 14, WHO Doc. A/INB/2/3, July 13, 2022. 
215 Ɏ2021ɏȲɢCOVID-19 ꜟ Ṇԝ ȸⱢШ Ӊꜟ ȹɣȲɞꜟ ɟȲ37Ẫ 7 Ȳ

101-103ȴRodrigo M. Burgos et al., The race to a COVID-19 vaccine: opportunities and challenges in 

development and distribution, 10 DRUGS CONTEXT 2020-12-2 (2021). 
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 1ȸWHO Ӑ ₇ῺӣПҳ ▐216 

 

₇Ὼӣ Ɫ Ϣ ἘϯἬ ӢП ᵓ217ȴ֯ ҅ ᾙ

ᴩⱢМȲ ₇ṿӣᾼ ἤᴾצϚ П֮Ȳ╥Ɫ ICESCR12

2 ứȸɦӐеּפ פּ ⱢḖ҉и ױ ᵓɎ╓֝ 1 ɦϢϢצ

ṹắҠ ẞП ПӢ ї ɧɏἬ ậПḔ Ȳ Ҕ╗Ɫ כ

ϯԝӭᾼἬӇ П ╟ȸ . . . ɎϮɏ Ṯȳ ᾙц ֢ ╬ ȳ Ё ȳ

цẔ҃ ȷɎҳɏ Ȳ ’ϢϢ ᶁ ṹắ ὢ

ɧП ᾼ њ◕218ȴ֯ ѽ Ṝ ₇ϯȲ ṿϢϢ

ӢỄ№ Ȳ╥ѿȲ ₇╥ᵡⱢϢϢ ѿ ȳ ậ Ȳ Ϣ ᾼӢỄ

яⱢ Ȳᴖ ₇ῺӣПД Ἠ ạȲ Ɫכ Ϣ ᾼ Є– 219ȴ֯

                                                       
ṅשׁ  216 Ȳ ѱẃ ȸEssential medicines and pharmaceutical policies, WHO EMRO, 

https://www.emro.who.int/essential-medicines/strategy-

access/?fbclid=IwAR1ysUHk_GsyOnJmJDzI7NJCFoLu4gYr5_BLZtn853t-aSDxCYeo_O1Ncnw (last 

visited Sept. 27, 2022). 
217 Stephen P. Marks, Access to Essential Medicines as a Component of the Right to Health, HEALTH: A 

HUMAN RIGHTS PERSPECTIVE 82 (2009).  
218 Holger Hestermeyer, Access to Medication as a Human Right, 8(1) MAX PLANCK YEARBOOK OF UNITED 

NATIONS LAW 101, 128 (2004); Right of access to essential medicines, WHO, 

https://www.who.int/data/gho/indicator-metadata-registry/imr-details/2274 (last visited Aug. 12, 2022). 
219 ANDREW CLAPHAM, HUMAN RIGHTS OBLIGATION OF NON-STATE ACTORS 175 (2006). 
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₇Ὼӣ ἘϯȲ פּ ’ ₇ẓצҠӣἤȳҠῺἤȳҠ ắἤ ṏ

ֻ₇ Ȳṳ ֥ Ѧὼ еӂ ⁄ȲẔἬ ц Л Ҕᵶ ₇П ȳ

и ứ ȲӼҔᵶ ₇Пׁשṅ ȳד ╜ ṆП∂ ѿц ₇

ד ╟ 220ȴ ȲWHOӼױ ӴϚ ὑ’ Ӑ ₇ῺӣἤПҳ

▐Ȳ╜ ạứ῏ Ӵᾎ῏ ’ȸ(1) ֥ Ӑ ₇Ɏrational selectionɏȷ

(2) ứҠ Пứ Ɏaffordable pricesɏȷ(3) ∂ӴӘ   Ɏsustainable 

financingɏȷѿц(4) ∂ӴҠ П ẁ ṆɎreliable health and supply 

systemsɏ221ȴ 

₇Ὼӣ ế Ϣ ד ῏ȲⱢṹắּד ȴּד ѡ

ѣ ȲẔכὨ Ϣ ῂ Пѡ ẃҽЄḂ Ȳṹắּדᶾ

Ἤ ẃП ȲЛ ᵗὑצ с ϢПῂ ᾭᾓȲḆ ṿ Ϣ҉и

ế Ϥῂ Ӣ♄Ȳѿцѿֵа ᴞᶺȲ֪ױȲ ṹắּדᶾ ԝⱢϢ

’ ПϚ ȲצẔ ἤ Ӈ ἤ222ȴICESCR15Ὑѝ ӱɦϢϢצ

ṹắּד ḔцẔ ӣП ɧ223Ȳ ῂ ѝо ᵓỗ ṳὑ2020דҏ

ẓCESCR25 ṓ Ȳ ϚḔ Ӑ ᵓв Ẕ҃ ȳῂ ȳѝо

ᵓПדФ …ȸἬ ɦּד ɧϞ╓Ϣ ṅשׁ Ȳ ế ֢ ֪

Ὠ …ἨדФᵂӣȲṿᴞА ѿ М Ȳᴖɦ ӣּד ɧ…╓ דּ Ἠ

ὑּד ῀ Пᶾ ẓ ӣὑ ḟϢӖ Ḗ224ȴẔМȲ ╠ѿּד Ɫ

ȲẔ ᶾ ȳ῀ П ӣᴞắṹắּד Ἤ 225ȲṳӦױἋ

                                                       
220 Paul Hunt & Rajat Khosla, The Human Right to Medicines, 8 INTôL J. HUMAN RIGHTS 99, 101-108 (2008); 

Stephen P. Marks, Access to Essential Medicines as a Component of the Right to Health, HEALTH: A HUMAN 

RIGHTS PERSPECTIVE 82-83 (2009). 
221  WHO Policy Perspectives on Medicine, Equitable access to essential medicines: a framework for 

collective action (2004), 

http://apps.who.int/iris/bitstream/handle/10665/68571/WHO_EDM_2004.4.pdf?sequence=1. 
222 Stephen P. Marks, Human Rights and the Challenges of Science and Technology, in SCIENCE AND 

ENGINEERING ETHICS (2014); UNESCO, THE RIGHT TO ENJOY THE BENEFITS OF SCIENTIFIC PROGRESS AND 

ITS APPLICATIONS 4 (2009). 
223 ICESCR art. 15: ñ1. The States Parties to the present Covenant recognize the right of everyone: . . . (b) 

To enjoy the benefits of scientific progress and its applications . . . .ò 
224 CESCR General Comment No. 25, ¶¶ 4-7. 
225 CESCR General Comment No. 25, ¶ 7. 
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ᴼҏṹắּד ₇Ὼӣ ế Ϣ П ȸẓ ᴖṕȲּד

ѿ ӣȲצᵗὑ Ṯ Ἠ сᾙ ɎẂֽꜟ Ἠ

ש₇ׁ ɏȲṳ ױ ₇Ὼӣ ế Ϣ П в 226ȴױҵȲ֯ṹ

ắּד ἘϯȲ פּ еԚ Ӣד Пẓ ȲҔ╗ ẁᶔ

₇ȳ’ Ṿ њ◕ПῺӣȳ ’ ₇ứ ֥ ’ Ӑ ᾬПῺ

ӣἤ 227ȷɦ ’ Ӣ Ϣ ẞӔ Ȳ ṿӣế ӣּד Ḕ Ӣ

ᾼ ҅ᶾ ế ᾬɧḆכⱢṹắּד П ї 228ȴ 

Ӧ› в Ҡ῀Ȳ Ϣ ₇Ὼӣ ȳṹắּד ד ȴᴖ

CESCR14 ṓ МἬ Ϣ П ї ɦ(d) ’ ẁṼWHO

Ӑ ₇ᴩ ɎAction Programme on Essential DrugsɏἬứ Ӑ ₇ɧ

ד ԒἤɎcomparable priorityɏП ɦ(b) Ɫ Єῂ ╬ ẁᵍꜟ

╟ɧӼⱢ ₇Ὼӣ ṹắּד ’ в П ȴ 

Ӑѝѿϯ ѿꜟ ⱢẂȲ IHRɎ2005ɏ ₇Ὼӣ ȳṹắּד

П ἤ ᴩד ȴ 

IHRɎ2005ɏПӴᾎӭᾼ╠…Ɫ Ṯȳὂ ế ạ ᾼ ṳ ẁ

еԚ Ӣ ╟ȲⱢ ϚӴᾎӭᾼȳױ ṣכ צ Ṯ ạꜟ П

ὨȲẔ в ᴿ Ҕᵶꜟ П ẁ ד ȷ֯ WHO ПIHRɎ2005ɏ

ї ϩ ᴷЏẓМ229Ȳ ї ϩ╓ ПϚӼⱢɦ ╬Ṯᾙ ạɧȲᴿΊ

ꜟ ẁПὑꜟ ạП ἤȴ 

Ӑװ COVID-19ꜟ ȲḆҒҐ ҏ IHRɎ2005ɏ ѽ ₇Ὼӣ ṹắ

דּ П’ ᾼ ҷȴ ѽ ₇Ὼӣ ṹắּד П’ Ȳ

ᾬ ꜟ ц╟ӣȲ ὑ П Ṯȳᾙ ạ כ Є  Ȳצ

                                                       
226 CESCR General Comment No. 25, ¶¶ 67-71. 
227 CESCR General Comment No. 25, ¶¶ 33, 44, 69. 
228 CESCR General Comment No. 25, ¶ 52. 
229 IHR (2005): State Party Self-Assessment Annual Reporting Tool, 2nd ed, WHO (Dec. 9, 2021), 

https://www.who.int/publications/i/item/9789240040120. 
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Ϣ П 230ȴᴖ COVID-19ꜟ МȲᵛ֪ꜟ ẁ צ ȳЛ ḖȲ

ṿꜟ и ֢֯ в і Є ȴ 

ԒȲ ПȲɦꜟ Ӗ ѻ ɧɎvaccine nationalismɏП Ḇ

Ғ Ϡ ạ Ṯ COVID-19Пᵺ ȴἬ ꜟ Ӗ ѻ Ȳ…╓Ϛ ᵻ Є

ꜟ Ȳѿ Ԓ ’Ẕ Ӗ ѿṣ Ὼӣ 231ȴ WHOᴞꜟ

ῴ ᵛ ϩὑ ԓ ֥ᵂѿԚ֝ὂ ╬ П֚ ɎẂֽ ԓ ꜟ ᵍꜟ

ɎThe Global Alliance for Vaccines and ImmunisationȲGAVIɏ֥ᵂȲѻ

∂Ӵ ′ꜟ ԓ ậ ạɎCOVID-19 Vaccines Global AccessȲCOVAXɏɏȲ

⁯Ь ᾎ Ѧ֢ ᴞṝеԚ Ӣᵓ ὑ ᴯȸᴟ20213דѣȲϢЀ

ᴾԓ ϢЀ14̟ᾼ צ ᵛБ Ϡ53%ᾼꜟ 232ȲẔἬ ꜙᴟ

ᴞṝ ḖȲ ҃ Ὼӣꜟ 233ȴ֯ꜟ Ӗ ѻ ᾼ ϯȲ צ Ὼ

Ѿ ꜟ Ȳ ṿẔ҃ ѿ ᾨ ꜟ Ȳ ꜟכ ד ᾬ

П₈Ὃȳậ ЛὔȲṿМᵅןϤ ắ 234ȷᴖꜟ Ӗ ѻ Ἤ

כ ϱꜟ и ЛᶁПᾭᾓȲ ṿֵ ПϢӖ ѽꜟ ᵍꜟ’ ȳ

ᾎ כ П ᵍꜟȲ ᴖἋ ԓ ꜟ ᶮȲᵗ  ײ

                                                       
230 See generally Kumariah Balasubramaniam, Access to Essential Medicines as a Human Right, HEALTH 

ACTION INTôL (2012), https://haiweb.org/encyclopaedia/access-with-evidence-development/; Katrina 

Perehudoff, Universal access to essential medicines as part of the right to health: a cross-national 

comparison of national laws, medicines policies, and health system indicators, 13(1) GLOB. HEALTH ACTION 

1699342 (2020); Jessica Almqvist, COVID-19 and human rights: conjuring up a defence of the right to 

science, REAL INSTITUTO ELCANO (Nov. 11, 2020), 

https://www.realinstitutoelcano.org/en/commentaries/covid-19-and-human-rights-conjuring-up-a-defence-

of-the-right-to-science/; Statement on universal and equitable access to vaccines for COVID-19, CESCR, 

E/C.12/2020/2 (Nov. 27, 2020).  
231 D. P. Fidler, Vaccine nationalismôs politics, 369 SCIENCE 749, 749 (2020). 
232 Fatima Bhutto, The world's richest countries are hoarding vaccines. This is morally indefensible, THE 

GUARDIAN (Mar. 17, 2021), https://www.theguardian.com/commentisfree/2021/mar/17/rich-countries-

hoarding-vaccines-us-eu-africa. 
233 Shashi Shekhar, Vaccine nationalism hurts the whole world, HINDUSTAN TIMES (Apr. 25, 2021), 

https://www.hindustantimes.com/opinion/vaccine-nationalism-hurts-the-whole-world-

101619358008334.html. 
234 Thomas J. Bollyky & Chad P. Brown, The Tragedy of Vaccine Nationalism, 99(5) FOREIGN AFFAIRS 96, 

97 (2020).  
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ϺϢ Ȳṳ֚ц Ӣ ṆПӔ ᵂ235ȴ ꜟȲױ Ӗ ѻ ϢϢ

Ὼӣꜟ П ᵓȲצ Ϣ П 236ȴ 

ὑ֝ױ Ȳ֢ ᴞṝеԚ Ӣᵓ ὑ ᴯȳꜟ Ӗ ѻ П

ὨȲӼ ϢϢṹắּד П’ ȸю ᵻ ꜟ ԛѿ ὑϚ

Ӏ ҃ Ȳ ṿ ậ ꜟ ḆҒЛὔ237ȷᴖ еҨⱢẔ

ᵓ ȲӼצѻ ᵓ’ ȳἴ иṹד Ȳ ’Ẕ Ҝ

ᵂꜟ П ϩ ᵓѿ ꜟ ạẁ ПҽЄ ֪238ȲכⱢϢϢ

ᶁ ṹắּד ꜟὨȳכ цоП  ȴ 

ꜟ Ɫ ạꜟ П њ◕ȲⱢ IHRɎ2005ɏ Ṯȳὂ ế

ạ ᾼ ṳ ẁеԚ Ӣ ╟ПӴᾎӭᾼȲӐ Ẃ Ẕ

и ӣצἬ Ȳѿ ’֢ ᶁ Ὼӣꜟ Ȳѿᶶ צ ạꜟ

239ȴ Ȳ ᴩIHRɎ2005ɏ ὑ פּ ПФ …Ȳ ὑ 44 ứȸɦ1. 

פּ ’ Ҡ ֯ѿϯѠ Ф֥ᵂȸ (a) Ӑד ẂἬ ᾼṶԈ ᴩ

ế ᴷṳ ậ ╟ȷ (b) ẁᶾ ֥ᵂế∟ ќ Ἠ СѠ―Ȳ ᵑ

֯ ȳҒ ế ═Ӑ ẂἬ ḖᾼеԚ Ӣ ϩѠ ȷ (c) Ɫ‚ ᴩẔ

Ӑ ẂἭ ᾼ ╜ ȷѿц (d) Ɫ ᴩӐ Ẃạ ᾎ√

ếẔ҃ᾎ√ếᴩ╜ ứȴ2. ѷ Ҡ ֯ѿϯѠ פּ ֥

ᵂȸ (a) ế ᴷẔеԚ Ӣ ϩȲѿ―‚ Ӑ Ẃᾼצ ᴩȷ (b) ֣

                                                       
235 Mehr Muhammad Adeel Riaz et al., Global impact of vaccine nationalism during COVID-19 pandemic, 

49 TROPICAL MEDICINE AND HEALTH 101 (2021). 
236 Senuri de Silva, The effect of vaccine nationalism and the global right to health, LEIDENLAWBLOG (Feb. 

4, 2021), https://www.leidenlawblog.nl/articles/the-effect-of-vaccine-nationalism-and-the-global-right-to-

health. 
237 See Laith Alexander & Sony Salzman, Vaccine nationalism: Experts warn countries against taking 'me-

first' approach, ABC NEWS (Aug. 9, 2020), https://abcnews.go.com/Health/vaccine-nationalism-experts-

warn-countries-taking-approach/story?id=72240939. 
238 Stuart J. Peacock, Vaccine nationalism will  persist: global public goods need effective engagement of 

global citizens, 18 GLOBALIZATION AND HEALTH 14 (2022). 
239 See Eskild Peterson et al., COVID-19 vaccines under the International Health Regulations ï We must 

use the WHO International Certificate of Vaccination or Prophylaxis, 104 INTôL J. INFECT DIS. 175 (2021); 

Aislinn Antrim, COVID-19 Vaccine Nationalism Could Cost $1.2 Trillion Globally, PHARMACY TIMES (Nov. 

6, 2020), https://www.pharmacytimes.com/view/covid-19-vaccine-nationalism-could-cost-12-trillion-

globally. 
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פּ ẁᶾ ֥ᵂế∟ ќ Ἠ СѠ―ȷṳ (c) ╜ ѿќ

М ∂ ếҒ  Ԉ1Ἤ ứᾼ ϩȴ3. Ӑ Ἤ ᾼ֥ᵂҠ ֵ

ɎҔ╗ ɏ ╟ȲϷҠ ếѷ Ṷ ѿц

╜Ἀ ế ɧȲᾛᾛ ứ פּ Ҡ ἒ֥ױᵂȲӑ ₇Ἠ

ᵍꜟ ╟ПῺӣСѿὙ ’ ȴ 

ҫϚѠ Ȳ вꜟ и Ӽ ȸ֯ COVID-19ꜟ ∟Ȳ

֢ ПеԚ Ӣ╜ ╟Ӊꜟ Ȳѿ כ ᵍꜟѿ ế ȳ

ѿц юײϺ 240ȴ Ȳ֯ꜟ ỮЛṜѿẁԓ ϢӖ╟ӉП

ᾓϯȲֽᴶ צ ᾼꜟ ᶔ и Ȳ ᵛȲᴶ ѿ Ԓ╟ӉȲ

Ɫכ ви П ї 241ȴ ϱȲ֢ ṓᾼи …ѿɦד ɧᵂ

ⱢṼ Ȳ҆ד ῏ Ԓ╟Ӊꜟ Ȳѿ כ юײϺ Пӭᾼ242ȴ ᴖױϚ

╜ ⁯Ҡ і ꜟ и Лӂ П Ȳּר ᵛשׁצṅ ҏȲю ϢЀ

ᴖṕ ד Ȳ╬ꜟ ⁯ֵ֪ ῂ ֪ ҏѻ☼ ֵȲṳḆ

Ғ ὔ֯נּד ╬ꜟȲѹ֢ד ПײϺ Ӽ ȷᴖ֯ױ ᶮϯȲ

ѿ Ϛứד ᵂⱢ Ԓ╟Ӊꜟ П Ȳ ὑ ᵅю Ϻײ П

ᵅὑ ᵅѻ☼ П Ȳᶮכ ю ЛᵓП Ὠ243ȴ╥ѿȲֽӑᴕ

ױ ֪ Ȳ ѿד ⱢỆоПꜟ ╟Ӊ Ȳ Ғ ю ᾼЛеӂ

ἤ244Ȳ Ὼӣꜟ П ᵓ כ ạȲצ Ϣ ’ 245ȴ ᴖ Ϛױ

                                                       
240 Rodrigo M. Burgos et al., The race to a COVID-19 vaccine: opportunities and challenges in development 

and distribution, 10 DRUGS CONTEXT 2020-12-2 (2021).  
241 Muriel Jean-Jacques & Howard Bauchner, Vaccine DistributionðEquity Left Behind?, 325(9) JAMA 

829 (2021). 
242 Emma J. Curran & Stephen D. John, Must We Vaccinate the Most Vulnerable? Efficiency, Priority, and 

Equality in the Distribution of Vaccines, 39(4) JOURNAL OF APPLIED PHILOSOPHY 682 (2022).  
243 Mary T. Bassett et al., Variation in racial/ethnic disparities in COVID-19 mortality by age in the United 

States: A cross-sectional study, 17(10) PLOS MED. e1003402 (2020); Katherine Mackey et al., Racial and 

Ethnic Disparities in COVID-19ïRelated Infections, Hospitalizations, and Deaths, ANN INTERN MED. 174, 

362-73 (2020). 
244 See Elizabeth Wrigley-Field, Geographically targeted COVID-19 vaccination is more equitable and 

averts more deaths than age-based thresholds alone, 7(40) SCI ADV. eabj2099 (2021); Govind Persad et al., 

Fairly Prioritizing Groups for Access to COVID-19 Vaccines, 324(16) JAMA 1601 (2022).  
245 OHCHR, HUMAN RIGHTS AND ACCESS TO COVID-19 VACCINES 3 (2020). 
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ȲIHRɎ2005ɏ в Ἥ›Ἤ ṳӑ’ ꜟ П ẁȲḆ ѿⱢꜟ

и ẁד ╓іП ȴ 

ϚḔȲ ᴩIHRɎ2005ɏ ї ϩ ᴷЏẓПв Ȳ⁯Ҡ Ẕ

ѽꜟ ד ПὙ ȳẓ ȴ ԒȲ֯ IHRɎ2005ɏ цꜟ Ἠᵍꜟ

╟П МȲӐ Ẃ 18 ΩӱWHOҠ ѿɦ ꜟ Ἠ ậẔ҃

Ṯ ╟ɧⱢӦȲ Ϣ ֣ פּ Ӂד ∂ 246ȷ 23П ֯

ὑ ꜟ Ἠ ᴩ Ṯ ╟ ɦ ⅎӐϢἨẔѯӕἨ ϢᾼṶԒ῀ ֝

ɧȲṳ ᵫ῀Ẕɦ ἨЛ ꜟ ѿц ӣἨЛ ӣ Ṯ ╟і ᾼԉᴶ

ɧȲѹ ╟П╟ᴩ ц ֚ Ȳ Ἠ ׄԓ ⁄

ⱢП247ȷ 31 ứ ⁄ϱЛ ѿꜟ ἨẔ҃ Ṯ ╟ȲᵂⱢԉᴶ

ⅎϤ פּ П Ԉ248ȷ 36 ứ═צꜟ ἨẔ҃ Ṯ ╟ ᾼ

ⅎȲ Л֪ ὙМ цП ᴖắ פּ ἴ Ϥ 249ȷIHRɎ2005ɏ Ԉг

Ϟ ꜟ Ẕ҃ Ṯ ╟ᾼ П ȳӢה Ԉ Ɫ 250ȷ Ԉ

ϝ⁄╥ɦ ὑ Ἤ Ḗᾼꜟ Ἠ Ṯ ╟ɧП Ȳ ᴩв ѻ

… ὑ ꜟ ᾼ∂ ḖȲẔМҔ╗ɦⱢϠ’ ṿӣᾼ ᵂế

Ḋ ᾼ ếׄԓἤȲ פּ ֯Ẕ Ёв╓ứ  ᾼ ꜟ Мїɧ

                                                       
246 IHR(2005) art. 18: ñ1. Recommendations issued by WHO to States Parties with respect to persons may 

include the 

following advice: . . . ï require vaccination or other prophylaxis . . . .ò 
247 IHR(2005) art. 23: ñ3. No medical examination, vaccination, prophylaxis or health measure under these 

Regulations shall be carried out on travellers without their prior express informed consent or that of their 

parents or guardians . . . 4. Travellers to be vaccinated or offered prophylaxis pursuant to these Regulations, 

or their parents or guardians, shall be informed of any risk associated with vaccination or with non-

vaccination and with the use or non-use of prophylaxis . . . 5. Any . . . vaccination or other prophylaxis which 

involves a risk of disease transmission shall only be performed on, or administered to, a traveller in 

accordance with established national or international safety guidelines and standards so as to minimize such 

a risk.ò 
248 IHR(2005) art. 31: ñ1. Invasive medical examination, vaccination or other prophylaxis shall not be 

required as a condition of entry of any traveller to the territory of a State Party, eò 
249 IHR(2005) art. 36: ñ2. A traveller in possession of a certificate of vaccination or other prophylaxis issued 

in conformity with Annex 6 and, when applicable, Annex 7, shall not be denied entry as a consequence of 

the disease to which the certificate refers . . . .ò 
250 IHR(2005) annex 6.  
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П Ḗ251ȴӦױҠṓȲIHRɎ2005ɏ ᴩ ὑꜟ ПὑϤ ạ

П …Ȳ ѽ ὑ ẁᵍꜟ ╟Ɏֽꜟ ɏП’ Ȳӑ ᶙԓẻ ẔӴ

ᾎӭᾼἬ Пכ Ṯ ạꜟ Пӭ ȴẔװȲWHOПIHRɎ2005ɏ ї

ϩ ᴷЏẓȲ ɦ ╬Ṯᾙ ạɧП ї ϩȲ Ὲᾛ Ḗ פּ

∂Ӵד Ṯ ạ ד╬ Ṇ ȲӑῺϚḔ ẁẓ ╓іɎẂ

ֽ ὑꜟ ẁП Ḗɏ252ȴ ϱἬ Ȳ ᴩ IHRɎ2005ɏ ѽ ὑ ẁᵍ

ꜟ ╟Ɏֽꜟ ɏП ȲẔ Ӑ Ẃ ᾎ Ϣ М ὑ

₇Ὼӣ ṹắּד ֣П’ ȴ 

ϱἬ ȲӐѝѿⱢȲ ᴩIHRɎ2005ɏ ѽ ὑ’ ₇Ὼӣȳ

ẁᵍꜟ ╟Пв Ȳצ ₇Ὼӣ ṹắּד П’ Ȳ ᴖ כ

Ϣ ’ ᾎᶙ ȴӐװ COVID-19ꜟ Ḇ ҏ IHRɎ2005ɏ

в ӑ ц֢ вѿц ꜟ и ЛᶁἬ Пכ Ȳ֯ꜟ צ

П ᾓϯȲ ӑ צ ֥ᵂԚ֝Ӊ ȲױϚᾭᾓ ϚḔч

ҏȲ ᴩ ӑ צ ‚֢ ᶔ ԓ ἤ ╬ П ≡ᾭᾓȴ╥

ѿȲIHRɎ2005ɏПὑ Ϣ П’ ȲỮצЛṜȴҫϚѠ Ȳצ ὑӐװꜟ

МȲꜟ и і ֵᾨ Ȳ֯ WHOῺ Ṯȳ

ꜟ ứ ПЏᵂ МȲᵛὙӪΊ ꜟ Пὑ Ṯȳ

ꜟ Пӭᾼ ᾼכ ἤȲ Ḗ פּ ╥֯ Ἠ в ϱȲ

ӁἨ╟ᴩ Ṯȳ ꜟ П ╟ ’ꜟ ПеӂῺӣȳ с

ṳֵаоꜟ ד ᶾ ᶾ ῀ Ɏknow-howɏПῺӣἤȲѿц о ₇

ꜟ Пׁשṅ ɎяẔ╥ М ɏ253Ȳד в ἨҠẁ IHRɎ2005ɏ

                                                       
251 IHR(2005) annex 7: ñ2. Recommendations and requirements for vaccination against yellow fever: . . . (f) 

States Parties shall designate specific yellow fever vaccination centres within their territories in order to 

ensure the quality and safety of the procedures and materials employed.ò 
252 IHR (2005): State Party Self-Assessment Annual Reporting Tool, 2nd ed, at 34-17, WHO (Dec. 9, 2021), 

https://www.who.int/publications/i/item/9789240040120. 
253 WHO, Working draft, presented on the basis of progress achieved, for the consideration of the 

Intergovernmental Negotiating Body at its second meeting, at 10-11, 15, WHO Doc. A/INB/2/3, July 13, 

2022. 
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П ᾎѠ֣ ᴕȴ 

4. Ϣ ȸ 

Ϣ ᵂⱢ ṿӣ Ӣ Ṇ῏ Ϛ ῏Ȳ╥ẦᵗϢϢ

Ϣ ᾼ ṔᴥȲᴖ Ϣ П ῀ ϩȲѿц ὑϢ П

⇔ȲᵛכⱢ Ϣ ╥ᵡ ѿᶙ П 254ȴ Ȳ֯CESCR14ױ

ṓ МȲἬԝד Ԓἤ ᵛὙѝȸɦ(e) Ɫ Ϣ ẁᶔ Ȳ

Ҕ╗ Ϣ П ṎɧȲ ӱ Ϣ ắ ṳ ֽᴶ֯ ֥Ϣ

П ϯӔ еԚ ӢṶԈП ἤȴᴖ֯ ֥ ɦṹắ

Ҡ ẞᾼ ɧП ᵓᾼ ᵑ ᵫ ᵫМȲӼ ӨϠ ὑ Ϣ

ắ П ȸ ᵫ╓ҏȲ Ϣ П ᵓв Ҕ╗ϢϢ ṹắצ ȳ

ẓ ἤᾼ ṆȲᴖ Ṇᾼ Ȳ Ϣ ’ ПȲ Ҕᵶ

ɦ ҉Ṝȳắ ṏֻ Ȳṳѹṹצṏֻắ Ԉᾼ Ϣ ɧ255ȴ╥

ѿȲ Ϣ ắᶔ ╥ Ϣ ѿ ᾼ ПϚȴ 

ҫϚѠ Ȳ Ϣ Пὑ Ϣ ’ ᾼ ἤȲӼч ֯ӐװCOVID-

19ꜟ Ἤ ὑ Ϣ ╥ᵡ Ԓậ ꜟ Ἠ╟ᴩ ᵑṮ ╟Пԓ

256ȴױ ᾼ ӢϞ֪ Ϣ ṝⱢ еԚ ӢṶԈᾼ Ϛ

῏ȲẔЏᵂἤ Џᵂ ֵҙ Є Ȳ ᵑ…ᵍꜟ ϩӐ

                                                       
254 See Kenneth Yakubuet al., Utility of the Right to Health for Addressing Skilled Health 

Worker Shortages in Low- and Middle-Income Countries, INTERNATIONAL JOURNAL OF HEALTH POLICY AND 

MANAGEMENT (2022), doi: 10.34172/ijhpm.2022.6168. 

HARVARD FXB, OHCHR, THE PARTNERSHIP, UNFPA, WHO, SUMMARY REFLECTION GUIDE ON A HUMAN 

RIGHTS-BASED APPROACH TO HEALTH: APPLICATION TO SEXUAL AND REPRODUCTIVE HEALTH, MATERNAL 

HEALTH AND UNDER-5 CHILD HEALTH 3, 

https://www.ohchr.org/sites/default/files/RGuide_HealthPolicyMakers.pdf. 
255 A/HRC/4/28, ¶92.  
256 See generally Bjorg Thorsteinsdottir & Bo Enemark Madsen, Prioritizing health care workers and first 

responders for access to the COVID19 vaccine is not unethical, but both fair and effective ï an ethical 

analysis, 29 SCANDINAVIAN  J. TRAUMA , RESUSCITATION &  EMERGENCY MEDICINE 77 (2021); Youngsuk Ko 

et al., COVID-19 Vaccine Priority Strategy Using a Heterogenous Transmission Model Based on Maximum 

Likelihood Estimation in the Republic of Korea, 18(12) INT. J. ENVIRON. RES. PUBLIC HEALTH 6469 (2021); 

Vageesh Jain, A Rapid Review of COVID-19 Vaccine Prioritization in the U.S.: Alignment between Federal 

Guidance and State Practice, 18(7) INT. J. ENVIRON. RES. PUBLIC HEALTH 3483 (2021).  
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ἨӐṝᵛ ПϢȷ╝ᴖ֯ ╬ ᾼ№ Ȳ Ϣ Ϡ Ϛ

ϢẓצḆ ᾼ╬ꜟ ҵȲẔϚӎ╬ꜟכⱢ ῏ȲӼḆҒ ὔі Є

╬ȲṳѹҠ כ Ṇ ᵂП Ȳ Ϛ Ṯ ạ ╬

П ϩ257ȴ֪ױȲⱢ Ӕ Ϣ Ȳ ὑṿ Ϣ ắ

ПҵȲӼ ᵑᴕ Ϣ ПЏᵂ Џᵂв ἤȲ╟ѿד ’

╟ȲẂֽ› ᵍꜟ ╟П Ԓ╟ᴩ258ȴ Ҭ֯צ Ϣ ׄԓἤắẞ’

П› ϯȲИ ’Ϛ Ӗ Пׄԓ Ϣ П 259ȴ 

Ɫ IHRɎ2005ɏצ Ṯȳὂ ế ạ ᾼ ṳ ẁеԚ

Ӣ ╟ПӴᾎӭᾼȲ֯ ╬ Ȳṝ Ϛ ᾼ Ϣ Ẕ

Ȳ ’ Ϣ ҉Ṝṳ Ṝ Ȳצᵗὑ ꜟ Пц ч Ȳ

נцכ ạꜟ П Ὠ260ȷIHRɎ2005ɏἬ פּ ∂ӴП ї ϩӼ

צ ц Ϣ ῏ȲӐ Ẃ Ϣ П ד ’ ᴿ Ӵד

ȴ Ȳ ᴩ IHRɎ2005ɏӐѝМṳ Ὑѝ ὑ Ϣ Ẕד Ἠ

ὑ Ϣ ֪Џᵂ ἤ ἤἬ ắ ᵑ’ П Ȳ ὑӐ Ẃ 

ԈϚ ὑɦ ї ϩɧᾼ ḖМȲ ╓ứ ȳ Ѐế ֮ Ȳ Ḗ

ẓ ѿϯ ϩȸɦɎaɏ ᵓӣ(i)֮ ừᾼ ὢ ɎҔ╗ ╟ɏȲ

ѿṿ ᾼ ⅎ ẞṣ ᾼ ᾙȲṳ(ii)Ṝ ᾼ Ϣ ȳ ế Ἤȷ

Ɏbɏ ếϢ Ȳѿ― ᾼ ⅎ ᴟ ᾼ ╟ȷɎcɏ

ắ ᾼϢ ▲ӻ ЏẓȷɎdɏ ▲ ӭȲ ’ṿӣϤ

╟ᾼ ⅎ ԓᾼׄצ ȲҔ╗ Ѭẁ ȳ їȳ ὢ

╟ȳеԚ♃њ ȳ ừᾼỆ ế ᾬ ὢ ếẔ҃ ֯ᾼ֚ ȷ

ѿцɎeɏạứ Ҡ й Ҡᴩᾼ Ȳṳ ẁắ ᾼϢ Ȳѿ ạϤ

                                                       
257 See Ling-huaTang et al., Avoiding health worker infection and containing the coronavirus disease 2019 

pandemic: Perspectives from the frontline in Wuhan, 79 INTERNATIONAL JOURNAL OF SURGERY 657 (2020). 
258 See Rana H. Almaghrabi et al., Healthcare workers experience in dealing with Coronavirus (COVID-19) 

pandemic, 41(6) SAUDI MED J. 657 (2020). 
259 See Alexandra Shaw, No patient safety without health worker safety, 396 (10262) LANCET 1541 (2020). 
260 See Fatima Tsiouris et al., Rapid scale-up of COVID-19 training for frontline health workers in 11 

African countries, 20 HUMAN RESOURCES FOR HEALTH 43 (2022). 
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цẔ Ὼᾼ ế ɧ261Ȳṳ֯ Ҡ כ ᾃᾼеԚ

Ӣּט ᾓᾼṶԈ Ȳẓ ѿϯ ϩȸɦɎaɏ טּ еԚ ӢṶԈ ậ ᾼ

╟ȲⱢױȲạ ế טּ═ еԚ ӢṶԈ ≡ Ѡ ȲҔ╗֯Ϥ

ȳеԚ ӢếẔ҃ ếὢ  ԉỄẦ ế╓ứ ȷɎbɏ ᴷ

ế ᾙắ ╬ᾼ ⅎἨ ᾬȲⱢױ ֮ ế Ẕ ȳᾙ ế

Ҡ ᾼẔ҃ќ ἤὢ ҏׄ ȷɎcɏ ẁ Ẕ҃ ⅎи ᾼ Ȳ֮

ѿ― ᴿắ ╬Ἠắ ╬ᾼϢ ᴩ ȷɎdɏ ᴿ ╬ ⅎ ᴩ ȲK

Ӈ ᴩ ꜟȲ ꜟ ╟ ֻ Ϥ ȷɎeɏ ậ∂ ᾼ ╟Ȳ ᴩ

Ḉȳ ᾬȳ ȳӻ Џẓȳᾬ₇Ἠ Ҕ ᴩ ȳ ȳ ◖ȳ ᴆȲἨ

ᴩẔ҃ ȲҔ╗ ֯Ɫױӭᾼ ᵑ╓ứế ᾼ Ἤ ậ ṷ ╟ȷɎfɏ

ẞ ế ᾼ ⅎ ậҏϤ ạ ╟ȷṳɎgɏ ӣ ếắ

ᾼϢ זּ Ϣ֥ ᾼṮ ὢȲѿ― Ҡ ╬Ἠᴆ╬ᾼ ⅎɧ262ȴ 

Ӧϱ в Ҡ῀ȲIHRɎ2005ɏᴟֵ פּ ╓ứ ȳ

Ѐế ֮ Ȳ ∂ӴẓצṜ Ϣ П ї ϩȲẔ ᴿ Ϣ

҉ṜȲӑ цԉᴶ ὑắ Ṝ ПὙѝȷᴖצ ɦắ ПϢ

ɧȲ⁄ѻ …ӣὑ ạϤ цẔ ῺП Ȳѿц֯ PHEIC

Ҡ ╬П ⅎȴ╥ѿȲ Ϣ ԝϤ IHRɎ2005ɏ ї ϩП

Ϛ иȲӐ Ẃ⁯ Ϣ ắᶔ ПὙѝ ứȲӼ ԉᴶ ὑד

Ἤ ҔᵶПẓ в ȳ ȲḆӑ ẞԉᴶ ὑ Ϣ ֪ẔЏᵂ

ἤἬ ắП’ ȲẂֽ֯ꜟ Ԓ ắᵍꜟ ╟ ȲӦױҠ Ȳ͂

ᴩIHRɎ2005ɏ  ἬЛṜȴצ

ϱἬ Ȳ ᴩIHRɎ2005ɏἕ Ϡ Ϣ ὑẦᵗ Ϣ ᾼ

ἤȲ ѽ ὑ Ϣ ắᶔ ѿцẔӐṝׄԓȳ Џᵂ Пד

’ Ȳ ᾎᶙ Ϣ П’ в ȴ Пד Ȳ֯ WHOῺ

                                                       
261 IHR(2005) Annex 1 at B.1.. 
262 IHR(2005) Annex 1 at B.2.. 
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Ṯȳ ꜟ ứ ПЏᵂ МȲᵛ

҉Ṝȳ ѹ ᾼ Ϣ ֯ Ϛ Ầᵗ еԚ ӢṶԈȲ

╥ Ṯȳ ꜟ ᾼ Ȳ֢ ẁ Ṝᾼ Ϣ ד

263ȷד в ἨҠⱢIHRɎ2005ɏӑẃ ᾎѠ֣ ẁ ȴ 

5. Ὼӣ Ὑἤ Ḗȸ 

Ὼӣ Ɏright of access informationɏ ὑ ṓᴞӦцṕ ᴞӦП’

264Ȳὑ ᾎϱПד ứҔᵶUDHR 19ȸɦϢϢצ ṹắѻ ế ῶ

ṓᾼᴞӦȷױ ᵓҔ╗═צѻ ᴖЛắД ᾼᴞӦȲế ԉᴶ Юế

Л ꜜ Ḗȳ ắế ế≈ ᾼᴞӦȴ265ɧѿцɞеӖ ╜ᾙ ᵓ

еּפɟɎThe International Covenant on Civil and Political RightsȲICCPRɏ

19 ȸɦϡȳϢϢצ ῶᴞӦП ᵓȷױ ᵓҔ╗ѿ ṕȳѝֿἨҏᾪ

ᾬȳ ἨᴞА ПẔ҃ѠהȲЛи ꜜȲ Ḗȳ ắц ֢ ц

≈ ПᴞӦȴ266ɧȴ ᴕϢ Ṷ ỗ Ἤ ПеӖ ╜ᾙ ᵓ еּפ

34 ṓ Ȳ Ὼӣ Ἤ’ ϢϢ ѿῺӣП ȲҔ╗╜Ἀ ɎҔᵶ

ᴩеԚ ᾼẔ҃ ɏἬ ᾼ ȷᴖⱢ Ὼӣ Ȳ פּ

╜Ἀ е Ḅ еԚᵓ ᾼד Ȳṳ ϩ ’ϢϢ ѿѠ―ȳṣ

ȳצ ц ֮ ױ 267ȴ ῺӣП’ ȲЄ ѿц

ậ҉иӔ Ȳѿ еԚṶ Ἠ ᴩ֢ ḟ Ȳ ֢ еӖ ᵓȷᴖ

Ӽ с֢ еԚἨṂϢ Ṇ ᵂП Ὑ⇔Ȳצᵗὑ ạ ԉ

                                                       
263 WHO, Working draft, presented on the basis of progress achieved, for the consideration of the 

Intergovernmental Negotiating Body at its second meeting, at 13, WHO Doc. A/INB/2/3, July 13, 2022. 
264 Report of the UN Special Rapporteur on the protection and promotion of the right to freedom of opinion 

and expression, E/CN.4/20.05/64, Æ 39 (2005). 
265 UDHR art. 19: ñEveryone has the right to freedom of opinion and expression; this right includes freedom 

to hold opinions without interference and to seek, receive and impart information and ideas through any 

media and regardless of frontiers.ò 
266 ICCPR art. 19: ñ2. Everyone shall have the right to freedom of expression; this right shall include freedom 

to seek, receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing 

or in print, in the form of art, or through any other media of his choice.ò 
267 CCPR/C/GC/34, ¶¶ 18-19. 
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П Ȳ ’ Ṇ ᵂ ӣ268ȴ╥ѿȲ ϱ Ί

Ὼӣ Ɫ ӐϢ ПϚҵȲḆ ⱢẔⱢ’ Ẕ҃ ᵓᶙ ᾼ  

Ӱ269ȴ 

ᴖ Ὼӣ Пв Ӽ Ϣ йד Ȳ╥ Ϣ ᾼ

270ȴἭ›Ἤ Ȳ ПῺӣἤⱢɦ П ֯ḟứ֪ ɧПϚȲắ

Ϣ ’ Ἤ 271ȷ֯ѿɦAAAQɧ ה ᴷȳ∂ Ϣ ẓ ’

в Ȳ֯ɦҠῺἤɧɎaccessibilityɏП ԈМȲᵛҔᵶɦ Ὼӣἤɧ

Ɏinformation accessibilityɏП ḖȲ ᵛ Ϣ ’ ϢϢ ѿ Ḗȳ ậ

Ἠ ד П 272ȷᴖ פּ ὑ Ϣ Ȳ ẔἬ П

ɦ ɧȲӼҔ Л ạȳ Ἠẘ ד П 273ȷҫ

ҵȲCESCR14 ṓ Ḇ╥ὙѝȲ Ϣ Пד Ԓἤ Ҕ╗ȸɦ(d) 

ẁ ῂ ѻ Ӣ ד П Ṏ ҠῺӣП ȲҔ╗ṮѦ ạ

ПѠהɧȲ֯֯ ӱҏ ῺӣПὑ Ϣ П ἤȴ 

ẓ ᴖṕȲ ᾼ ѿцẔῺӣҠ ἤצᵗὑ Пכ Ϣ ’

ȲҔᵶ ’ Ѡᾎ ḊПׄԓἤ צ ἤ274ȳ ’ Ӣד ṅשׁ

ПҠ‒⇔ еԚׄԓἤ275ȳ Ғ ὢ ӣ Ὑ⇔Ȳѿ сὢ ПҠ

                                                       
268 See generally Helen Darbshire, Proactive Transparency: The Future of the Right to Information, World 

Bank Institute (Governance Working Paper Series 56598), 

https://documents1.worldbank.org/curated/en/100521468339595607/pdf/565980WP0Box351roactiveTrans

parency.pdf; Jonathan Klaaren, The Human Right to Information and Transparency, in TRANSPARENCY IN 

INTERNATIONAL LAW 223 (Andrea Bianchi & Anne Peters eds., 2013).  
269 See Maeve McDonagh, The Right to Information in International Human Rights Law, 13(1) HUMAN 

RIGHTS LAW REVIEW 25, 44 (2013); UN General Assembly, Calling of an International Conference on 

Freedom of Information, 14 December 1946, A/RES/59.  
270 CESCR General Comment No. 14, ¶ 3. 
271 CESCR General Comment No. 14, ¶ 11. 
272 CESCR General Comment No. 14, ¶ 12(b). 
273 CESCR General Comment No. 14, ¶ 34. 
274 See Alan G. Fraser et al., The need for transparency of clinical evidence for medical devices in Europe, 

392(10146) THE LANCET 521 (2018). 
275 See Trudo Lemmens & Candice Telfer, Access to Information and the Right to Health: The Human Rights 

Case for Clinical Trials Transparency, 38 AMERICAN JOURNAL OF LAW AND MEDICINE 63, 99 (2012).  
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ἤѿцⅎ о ⇔276ȳ о ᴞѻἤ П 277 ȴ֯

ֽ COVID-19 ԓ ἤ ᾼ ╬ Ȳ ὙоḆ╥צᵗὑ ᵅЄ

ȳ ỆЄ ‒ԉȲ сеԚ Ӣ╜ П Ȳֽꜟ Ȳ

ὑ֢ Ṯȳ ạ ꜟ ᴟ 278ȴ 

Ӧϱ Ҡ῀Ȳ Ὼӣ ὙἤП ḖצᵗὑIHRɎ2005ɏ Ṯȳ ạ

ꜟ ПӴᾎӭᾼᾼ ȴ ᴖȲ ᴩ IHRɎ2005ɏ⁯ ѽד ᵓ’

ПὙѝȲ ֵצ ὑ פּ иṹ П ứȴѿPHEICП

ḟứ ⱢẂȲ 6 ứ פּ ц ѿӐ Ẃ ԈϡПḟ ѝԈ ᴷ

Ёв ӢПеԚ ӢṶԈȲὑ еԚ Ӣ ∟24Њ в֣WHO

Ҡ PHEICПṶԈѿцⱢכ ṷṶԈἬ ậᾼԉᴶ Ӣ ╟Ȳṳ═

֣ WHO ᵫἬ ṶԈПеԚ Ӣד 279ȷ 7 ứ פּ צֽ

ӱ֯Ẕ Ёв֯׀ҏѾ ἨЛ ᾼеԚ ӢṶԈѹҠ PHEICכ

῏Ȳ ֣ѷ ẁἬדצ ᾼеԚ Ӣ 280 ȴ 

                                                       
276 Jeffrey T. Kullgren & A. Mark Fendrick, The Price Will Be RightðHow to Help Patients and Providers 

Benefit from the New CMS Transparency Rule, JAMA (Feb. 19, 2021), 

https://jamanetwork.com/journals/jama-health-forum/fullarticle/2776818. 
277 Catherine M. DesRoches, Healthcare in the new age of transparency, 33(6) SEMIN. DIAL . 533 (2020). 
278  Fiona Godlee, Covid-19: Transparency and communication are key, 371 BMJ m4764 (2020); 

Transparency, communication and trust: The role of public communication in responding to the wave of 

disinformation about the new Coronavirus, OECD (July 3, 2020), https://www.oecd.org/coronavirus/policy-

responses/transparency-communication-and-trust-the-role-of-public-communication-in-responding-to-the-

wave-of-disinformation-about-the-new-coronavirus-bef7ad6e/. 
279 IHR (2005) art. 6: ñ1. Each State Party shall assess events occurring within its territory by using the 

decision instrument in Annex 2. Each State Party shall notify WHO, by the most efficient means of 

communication available, by way of the National IHR Focal Point, and within 24 hours of assessment of 

public health information, of all events which may constitute a public health emergency of international 

concern within its territory in accordance with the decision instrument, as well as any health measure 

implemented in response to those events. If the notification received by WHO involves the competency of 

the International Atomic Energy Agency (IAEA), WHO shall immediately notify the IAEA. 2. Following a 

notification, a State Party shall continue to communicate to WHO timely, accurate and sufficiently detailed 

public health information available to it on the notified event, where possible including case definitions, 

laboratory results, source and type of the risk, number of cases and deaths, conditions affecting the spread of 

the disease and the health measures employed; and report, when necessary, the difficulties faced and support 

needed in responding to the potential public health emergency of international concern.ò 
280 IHR (2005) art. 7: ñIf a State Party has evidence of an unexpected or unusual public health event within 

its territory, irrespective of origin or source, which may constitute a public health emergency of international 

concern, it shall provide to WHO all relevant public health information. In such a case, the provisions of 
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Ӧ› ѝв Ҡ῀Ȳ ᴩIHRɎ2005ɏ Ὼӣ Ὑἤ’ Ȳ

ϱצἬ ҷȸẔϚⱢȲ ֢ иṹ Ӽצ е ȳӻ☼П ὨȲ

ẔӐ ϱЬ е П Ὼӣ в ЬצἬЛ֝ȷ ᴩ IHRɎ2005ɏ ѝ

ѿц WHO П иṹȲӑ Ӵе ḖῺӣ

ᾼ Ȳ ϱЬ… ѽ Ὼӣ Пẓ ’ ȴẔϡⱢȲṼ IHRɎ2005ɏ

ѝв ȲWHO IHRɎ2005ɏἬ∂ӴП ╬ ᾼ ч ֥ᵂ

ṆȲЄ Ԋ ֢ ц ֮ᴞѻ ṶԈṳиṹӔ ȷ ᴖ ϱȲ

֢ ╜Ἀ в ╬ П ᶮ Ȳ⁯ ȳ Ἃ

ẂἨּרо 281ȴ 

ѿӐװCOVID-19ꜟ ⱢẂȲМ ύ Ӏᴞ2019ד 12ѣῴᵛ ҏ

ЛὙ ◖ἤῐᾣ ẂȲ⁯ӑᵛ ֣Ẕ Ṯ ạМї ᵫ ẂȲ

ѹ᾿ᴟ֝ד 12ѣ 31ѡȲ֯ᵬ ῏ ᾼ ϯȲỞ ╬ Ẃ WHO

ᶝ282ȴ֯ ╬ ȲϚ ╥ᵡӔ ѹᵛ ֮Ṽ IHRɎ2005ɏ֣

WHO ӢṶԈȲ Ҡ WHOḟứ ṶԈ╥ᵡⱢPHEICṳҏẓד

Ṯꜟ ╟╓і ∂ ѿצ ạꜟ П 283ȷ֯ ӐװCOVID-19ꜟ МȲ

ᵛ֪М Ἃе ◖ ╬ꜟ ᶮПד Ӕ Ȳ Ϡ WHO ứ

PHEICПḟ Ȳ ᴖὈἋϠ ᵫ ֢כ‚ ц ч ȳ ạꜟ П Ȳ

Ἤ᷅צֵױ 284ȴ 

                                                       
Article 6 shall apply in full.ò  
281 Raphael Lencucha & Shashika Bandara, Trust, risk, and the challenge of information sharing during a 

health emergency, 17 GLOBALIZATION  AND HEALTH 21 (2021). 
282 Listings of WHOôs response to COVID-19, WHO (Jan. 29, 2021), https://www.who.int/news/item/29-

06-2020-covidtimeline; Wu Yi -Chi et al., The outbreak of COVID-19: An overview, 83(3) JOURNAL OF THE 

CHINESE MEDICAL ASSOCIATION 217, 217-220; Holly Secon, Chinese Social-Media Platform WeChat Saw 

Spikes in the Terms 'Coronavirus,' 'Shortness Of Breath,' and 'SARS,' Weeks Before the First Cases Were 

Confirmed, a Study Suggests, INSIDER (Apr. 1, 2020), https://www.businessinsider.com/wechat-users-

posted-coronavirus-before-china-confirmed-cases-2020-2. 
283 David N. Durrheim et al., When does a major outbreak become a Public Health Emergency of 

International Concern?, 20(8) LANCET 887 (2020). 
284 See Lawrence O. Gostin, The Coronavirus Pandemic 1 Year OnðWhat Went Wrong?, 325(12) JAMA 

1132 (2021); Ilja Richard Pavone, The COVID-19 Pandemic, the Failure of the Binary PHEIC Declaration 

System, and the Need for Reform, BILL  OF HEALTH (Jan. 7, 2022), 

https://blog.petrieflom.law.harvard.edu/2022/01/07/the-covid-19-pandemic-the-failure-of-the-binary-pheic-
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› ч ҏȲIHRɎ2005ɏ ѽ Ὼӣ Ὑἤ ḖП’ Ȳ

ѹ פּ ц П ⇔ӼצἬЛṜȴ ›῏ ȲӐѝ

ѿⱢȲ Ϣ ╠ IHRɎ2005ɏẓצ …ȲⱢ Ὼӣ

Ὑἤ ḖȲᴿҠ ᴕ Ϣ Пד в Ȳ Ḗ е ȳ∂Ӵе

Ḗ П ȲЛ ’ Ἠ╝ פ᷁ ȲӼ ’ е ᴩṿ Ὼӣ

Лắ ϮѠ  285ȲӼҠᴕ Ḗ е СẔ҃ ֽNGOȲṿ

ắẞ ѿ ὙἤȲ’ е Ὼӣ ȴᴖ ∟῏

Ȳ Ԛṹ╥֢ ѿц ꜟ ᾼ Ȳ ֽӑ ֥ IHR

Ɏ2005ɏ ạȲWHO ѷꜜ֢ צ ∂ ạἨ ᴩṮꜟ ֣

П֥ᵂȲ כ Ϣ ’ ᾎ҉и П ȴ צȲױ ῏ᵛ ҏȲ

П╜Ἀצ╠ ạҵȲӼ о‍ ᴩ ῏Ɏֽ‍╜Ἀ ɏѻ

ᾼẔ҃ ạᵂⱢ ᵗȲѿᵓ ц е 286ȴ 

ҫצ ῏ ⱢȲױϚѠהṳ‍ П ѠȲ֯ ẃ Ⱨ

ἤ ᾼ ᾓϯȲֽᴶ ’ ᾼ ἤ Ҡ‒⇔ Ɫכ ᾼ╚ ȷ֪ױȲ

ἨҠᴕ Ӵ  Ȳӣὑ Ṽ IHRɎ2005ɏ П Ἠ ᵗ

֪Ἤ ṶԈắẞ ạ П ȲⱢ֢ Ẕ IHRɎ2005ɏ

ẁ ֪287ȴḆצ ῏ ⱢȲ Ӕ IHRɎ2005ɏ ԈϡПв Ȳ

П Ȳ ạ֢ ḟứ Ȳѿ о ḟứ ᶧȳҒ цנ

                                                       
declaration-system-and-the-need-for-reform/; Julia Belluz, China hid the severity of its coronavirus outbreak 

and muzzled whistleblowers ð because it can, VOX (Feb. 10, 2020), 

https://www.vox.com/2020/2/10/21124881/coronavirus-outbreak-china-li -wenliang-world-health-

organization; Isabel Togoh, Report: China Delayed Releasing Vital Coronavirus Information, Despite 

Frustration From WHO, Forbes (June 2, 2020), 

https://www.forbes.com/sites/isabeltogoh/2020/06/02/report-china-delayed-releasing-vital-coronavirus-

information-despite-frustration-from-who/?sh=6c2829e07a40; China didnôt warn public of likely pandemic 

for 6 key days, The Associated Press (Apr. 15, 2020), https://apnews.com/article/virus-outbreak-health-ap-

top-news-international-news-china-clamps-down-68a9e1b91de4ffc166acd6012d82c2f9. 
285 CESCR General Comment No. 14, ¶¶ 34-35, 37. 
286 David P. Fidler, From International Sanitary Conventions to Global Health Security: The New 

International Health Regulations, 4(2) CHINESE JOURNAL OF INTERNATIONAL LAW 325, 374 (2005). 
287 Raphael Lencucha & Shashika Bandara, Trust, risk, and the challenge of information sharing during a 

health emergency, 17 GLOBALIZATION  AND HEALTH 21 (2021). 
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ПҠᴩἤȲ ᵍ Ἠ 288ȴ 

ϱἬ Ȳ ᴩ IHRɎ2005ɏ Ὼӣ Ὑἤ ḖП ’ Л

ṜȲỮЛ Ϣ ’ П Ȳס ᾎ Ṝד ȷӐѝѿⱢȲẔἨҠ

ᴕ֯ WHOῺ Ṯȳ ꜟ ứ ПЏᵂ

Пв Ȳ Џᵂ ɦ ὙἤɧԝⱢ Ṯȳ ꜟ ӭ П

⁄Ȳṳ Ḗ╜Ἀ ῂ ᶁ ц иṹ ȳ ’ Ӕ ἤȲ

ѿᵓ ᵑ ѿṣ צ ꜟ 289ȴ 

6. ї ϩП ȸ 

ṼIHRɎ2005ɏ 5 ȳ 13  ԈϚП ứȲ פּ ∂ ї

ϩȲѿ ȳҒ ế ═Ẕ ȳ ᴷȳ ц ᵫṶԈᾼ ϩ ᶶ ѹצ

еԚ Ӣ֚ ếצ PHEICᾼ ϩȴ ї ϩПᶙ ∂ ȲIHR

Ɏ2005ɏɦ Ṯȳὂ ế ạ ᾼ ṳ ẁеԚ Ӣ ╟ɧПӴ

ᾎӭᾼỞ ѿ 290ȴҫϚѠ ȲἭ›Ἤ ȲIHRɎ2005ɏП ї ϩ

Ϣ П ї ὑв ϱ ⇔ ѹד ױȲ֪כד IHRɎ2005ɏ ї ϩ

П∂ Ӽ ϱצᵗὑ Ϣ ’ П 291ȴ╥ѿȲIHRɎ2005ɏ ї ϩ

П ȲḄ ╬ἤ еԚ ӢṶԈП Ṯ ạѿцϢ ’ ꜙ

ȴ 

ȲIHRɎ2005ɏ ї ϩ П ᶮȲЬֵצἬЛṜȴנ П

ạ Ӧ֢ ḕד⇔ᴞᴩ ᴷ Ẫṳ֫ WHOȲẔ∟Ɫ ЄIHRɎ2005ɏ

П Ȳ2015ד 68ựѷꜜ ӢЄ ᵛ ҏɦIHR

                                                       
288 Lawrence O. Gostin et al., The International Health Regulations 10 years on: the governing framework 

for global health security, 386(10009) LANCET 2222, 2224 (2015). 
289 WHO, Working draft, presented on the basis of progress achieved, for the consideration of the 

Intergovernmental Negotiating Body at its second meeting, at 7, 9, 11, 12, 16, WHO Doc. A/INB/2/3, July 

13, 2022. 
290 IHR (2005) art. 2. Giulio Bartolini, The Failure of óCore Capacitiesô Under the WHO International 

Health Regulations, 70 INTERNATIONAL &  COMPARATIVE LAW QUARTERLY 233 (2021). 
291 See Brigit Toebes et al., Toward Human Rights-Consistent Responses to Health Emergencies: What Is 

the Overlap between Core Right to Health Obligations and Core International Health Regulation 

Capacities?, 22(2) HEALTH AND HUMAN RIGHTS JOURNAL 99 (2020). 
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ᴷ ▐ɧɎIHR Monitoring and Evaluation FrameworkɏȲ פּ ᴞᶺ ᴷҵȲ

Ӽ֝ Ὅ֝ П 292ȴ֯IHR ᴷ ▐ϯȲẔ ѻ П ᶧ

Ɫ293ȸѿ֢ ᴞᴩὑḕד⇔ṼWHOἬ Ӂᾼד ᴷЏẓɎassessment toolɏ

Ɫ╓ Ȳᴞᶺ ▲ȳ ᵫП ɎᵻState Parties Self-Assessment Annual ReportingȲ

SPARɏⱢѻȲ ѿ פּ ҏ ḖỞ ᴩ֝ ПԚ֝ҵ ᶧ

ɎJoint External EvaluationȲJEEɏȴ 

WHO Ḃ Ẕ ạѿ צ ‚ פּ IHRɎ2005ɏ

Ȳ Ẕכ ṳЛֽ ȴ WHOὑ2019דἬ ᵉצ פּ ї ϩ

ᶮПиέ ᵫȲЄֵ еԚ Ӣ֚ ṶԈП ϩȲ ᵅצ

⇔ἨМ⇔Пᶙ ⇔ȸ֯ פּ Ἤ ӻᾼ 182Ԍᴞᶺ ⇔ד▲ ᵫМȲ צ

66 ӱҏẔᶙכ∂ ї ϩ ѿ’ ϢӖ ᵍеԚ Ӣ֚

П ⇔ЛṜ ╓ ϯᾼ 50%Ȳ о ї ϩП й֚ ȷצ

51 50%ѿϱȳЛṜ70%Пכ ⇔ȲЬצЄ ḔῈ ȷчПȲ צ

15 ẞ ὑ Ɫׄԓ ᾼ90%П ⇔294ȴ 

⁄ȲIHRɎ2005ɏ ї ϩ ᶮЛꜙ Ȳ Ẃᴞṝ

ҷצ−Є …ȴ ῏ᵛ ҏȲ ԒȲIHRɎ2005ɏἬ ∂ П ї ϩ ṆȲ

ѽ ẓ в Ȳ פּ ѿὙ ṳ ᴩẔẓ ṅ ᴶ

╟ѿ Ṏȳ ֢ ї ϩȲ ṜӐ ẂП ḖȷױҵȲ פּ

ї ϩ Пѻ ╟Ȳᵛ פּ Пד⇔ᴞᶺ ᴷ ᵫȲἤ ϱ Ɫ’

ׂȲẔЛ ӑ ẁԉᴶ ẁ פּ ῺϚḔ ֢ ї ϩẓ в

כ Ȳ֯ ѻ ᾼ ї≈ ϯȲ פּ Ḇ╥Л ắẞ᷅ᵒἤ Ȳ

Ẕᴞᶺ ᴷ ᵫв ╥ᵡӔ ᾨ ֮Ȳѹ Ἃ ӻȳв Лᶙ Ἠꜙ

                                                       
292 See Ahmed Razavi et al., Evaluating implementation of International Health Regulations core 

capacities: using the Electronic States Parties Self-Assessment Annual Reporting Tool (e-SPAR) to monitor 

progress with Joint External Evaluation indicators, 17 GLOBALIZATION  &  HEALTH 69 (2021). 
293 See generally WHO, Sixty-Eighth World Health Assembly, Report of the Review Committee on Second 

Extensions for Establishing National Public Health Capacities and on IHR Implementation, WHO Doc. 

WHA68/22 Add.1 (Mar. 27, 2015). 
294 WHO, Thematic paper on the status of country preparedness capacities, at 12-13 (2019). 
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ᴟЛ ӻ ᵫӼ Ἥ ԉᴶ∟ὨȲṿ Ϛױ ạ╥ᵡ ᾼ צ ‚

פּ ї ϩ Ȳ ắ 295ȴ 

Ɫצ ‚ פּ IHRɎ2005ɏ ї ϩ ȲӐѝѿⱢȲ

Ҡ Ϣ Ṇ ᾭȲἨὑ IHRɎ2005ɏϯ ᴿ ạ

Ȳѿ ᴩ IHRɎ2005ɏ ∂ ї ϩ Л П ҷȴ

Ἥ›Ἤ ȲIHRɎ2005ɏП ї ϩ Ϣ ї в ⇔ ȳדФ

Ȳ֪ױȲ פּ ӑ ֽ ᴩ IHRɎ2005ɏ∂ ї ϩП Ȳ

Ẕ ϱӼҠ ч Ϣ П ȴ ṕПȲ פּ ὑ Ϣ Ȳ צ

Ɏrespectɏȳ’ Ɏprotectɏ ɎfulfilɏП 296ȴ Пѻ

в Ɫ Ḗ פּ Л ᾿ Ἠ Д ϢӖἬṹצП Ȳɔ Ϣ ᴖṕȲ

ᵛҔᵶЛ Ɫצ ὑϢӖ ПᵂⱢἨЛᵂⱢȷ’ Ḗ פּ ậ

ᴩ ȲṮѦϢӖắẞẃᴞ ϮѠД Ẕ ᵓȲѿ Ϣ Ṕ⇔ⱢẂȲᵛҔᵶ

’ ϢӖЛắ ϮѠД Ẕ Ϣ ’ в П ȷ ⁄ Ḗ פּ

ᴩӇ ѿצ ϢӖ ᵓ’ ȲҔᵶ ậӴᾎȳᴩ╜ȳҨᾎ Ѡ

П ╟Ȳ ṿ Ϣц ṹắ Ϣ Ἠ ẁẦᵗ ȴ֯ ꜟ

ᾼ№ Ȳ Ϣ П яⱢ Ȳ ֽ צ Ṯ ạ Ȳ

צ ֢ ╜Ἀеӂ֮ ẁᶔ ȳ ứד еԚ Ӣ╜ 297ȷ פּ

ֽӑצ ᵂⱢȲ Ҡ כ Ϣ ᾼ ч298ȴIHRɎ2005ɏП

ї ϩ ȲϞẓצṿ פּ ∂ӴṜѿ Ṯȳ ≡ Є ӢṶԈ

                                                       
295 Giulio Bartolini, The Failure of óCore Capacitiesô Under the WHO International Health Regulations, 

70(1) INTôL &  COMP. L. 233, 240 (2020). 
296 See generally Alicia Ely Yamin, The Right to Health Under International Law and Its Relevance to the 

United States, 95(7) AM. J. PUBLIC HEALTH 1156 (2005); Anthony R. Reeves, Standard threats: how to 

violate basic human rights, 41(3) SOCIAL THEORY AND PRACTICE 403, 416-17 (2015); Zahara Nampewo et 

al., Respecting, protecting and fulfilling the human right to health, 21 INTERNATIONAL JOURNAL FOR EQUITY 

IN HEALTH 36 (2022); WHO & OHCHR, The Right to HealthðFact Sheet No. 31, at 25-27 (2008), 

https://www.ohchr.org/sites/default/files/Documents/Publications/Factsheet31.pdf.  
297  Zahara Nampewo et al., Respecting, protecting and fulfilling  the human right to health, 21 

INTERNATIONAL JOURNAL FOR EQUITY IN HEALTH 36 (2022). 
298 See Azhari Yahya, State Responsibility Towards the Right to Health in the Age of Covid-19 Pandemic in 

Indonesia, 549 ATLANTIS PRESS 10 (2021). 
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П ȳ ạ Ȳ֝ Ϸ╥֢ ѿ IHRɎ2005ɏӴᾎӭᾼȳ∂

Ӑ Ẃ ϯ֢ ֥ᵂὂ ᾼ 299ȴ╥ѿȲ פּ ֽӑ IHR

Ɏ2005ɏП ї ϩ ȲẔ ϱᵛ פּ ӑ ᵂⱢȳṿ ѽ

╟ѿצ ϢӖ ᵓ’ Ȳ ч Ϣ П Ȳᶮכ

Ϣ ’ П– ȴ 

Ϛ ӑ ᴩẔ ᾎϱП Ȳ ᵛ ױ ԉȲױ

⁄Ɫ ᾎ ᶧᾼ Ӱ300ȴᴖ П ȲӼҠ Ҕ ᵓắ–

П Ϣȷ֯ ᴩ ֥ Ϣ ṆМȲᵛ צ ὑ ᵓắ– П Ϣ

ֽᴶ Ḗ П 301ȴ ȲӐѝѿⱢȲIHRɎ2005ɏױ Ϣ Ẓ῏ ╠

йד Ȳὑ פּ ֪ӑ IHRɎ2005ɏП ї ϩ ᴖ ч Ϣ

Ȳ ӼҠ֝ ֥ Ϣ Ṇṅ ȴ ṕПȲⱢ

Ӕ Ϣ ’ Ȳ ֥ Ϣ Ṇ צ Ϣ ѿӨ ẔϢ ắ– П

302ȷѿ Ϣ ⱢẂȲ֪Ẕѻ ᴞICESCR12Ȳ Ẕ ᾿ ד

῏Ϟɞ ȳῂ ȳѝо ᵓ еּפԉ ứ ɟɎOptional Protocol to the 

International Covenant on Economic, Social and Cultural RightsɏȲӐԉ ứ

2 ᵛ ứ פּ вП ϢἨ Ϣ Пכ ᴞᴩ֣ ῂ ѝо ᵓ

ỗ ҏẔ ᵓ ắ– ПӨ 303ȴ֯Ӑѝ› Ϣ ד ПẔ҃

Ϣ еּפМȲᵛɞ Ϛйᶮה ὼ еּפɟȳɞ ЅϚйᶮ

                                                       
299 Kashef Ijaz et al., International Health RegulationsðWhat Gets Measured Gets Done, 18(7) EMERG. 

INFECT. DIS. 1054 (2020). 
300 Katja Creutz, Chinaôs State Responsibility for the Global Spread of COVID-19: An International Law 

Perspective (Finish Institute of Intôl Affairs, Working Paper June 2020/115). 
301 OHCHR, Individual Complaint Procedures under the United Nations Human Rights Treaties, at 1 (2013), 

https://www.ohchr.org/sites/default/files/2021-08/FactSheet7Rev.2.pdf. 
302 OHCHR, Individual Complaint Procedures under the United Nations Human Rights Treaties, at 1 (2013), 

https://www.ohchr.org/sites/default/files/2021-08/FactSheet7Rev.2.pdf. 
303 Optional Protocol to the International Covenant on Economic, Social and Cultural Rights, art. 2: 

ñCommunications may be submitted by or on behalf of individuals or groups of individuals, under the 

jurisdiction of a State Party, claiming to be victims of a violation of any of the economic, social and cultural 

rights set forth in the Covenant by that State Party. Where a communication is submitted on behalf of 

individuals or groups of individuals, this shall be with their consent unless the author can justify acting on 

their behalf without such consent.ò 
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ὼה еּפɟȳɞẐ ᵓеּפɟ ɞṝї ῏ ᵓеּפɟȲӼצṿ Ϣ

ҏ ᵓắ– ПӨ 304ȴ ḔṕПȲ ᴩ ֥ Ϣ еּפ ṆӑὙ

ѝ IHRɎ2005ɏП ᴩⱢᴖ ᾿ ӣȲ IHRɎ2005ɏӼ в

ȳ ᴿ ạ Ȳѿᶙ IHRɎ2005ɏ П ạȲṳṿ

ᵓắ П Ϣצ ҏӨ Ȳᾨậ Ϣ Пᶙ ’ 305ȴ 

ϱἬ ȲIHRɎ2005ɏ ї ϩ П Ȳ╥֢ ѿ IHRɎ2005ɏ

Ӵᾎӭᾼȳ∂ Ӑ Ẃ ϯ֢ ֥ᵂὂ ᾼ Ȳ╥Ӑ Ẃ

ϯ פּ ἬἭ ᾼ ȴⱢ ’ פּ ᴩ Ȳѿᵍ Ϣ

П’ ȲӐѝѿⱢ Пצ╠ Ϣ Ṇ ч П ᶮȲἨ

ὑ IHRɎ2005ɏϯ ᴿ ạ Ȳѿ ᴩ IHRɎ2005ɏ ПЛ

Ṝȴ 

Ϯȳ Њ  

IHRɎ2005ɏ 3 ứȸɦӐ Ẃᾼ ᴩ ҉и Ϣᾼ ȳϢ ế

ӐᴞӦɧȲѹẔ ứП ї ϩ Ϣ П ї в Фד ѹד

צȲҠ῀IHRɎ2005ɏכד Ϣ ’ Ἤצ ȲяẔ… Ϣ ȴ ᴖȲ

Ӧ Ϣ IHRɎ2005ɏȲЛ ᴩ Ьֵצ Ȳ ᵑ╥Ḅ

Лὼ ⁄ȳӂ ⁄ еӂ ⁄ȳ ᾬȳ ӣѬ ᴰ П Ӑ’ ȳ

₇Ὼӣ ṹắּד ȳ Ϣ ȳ Ὼӣ Ὑἤ Ḗȳѿц

ї ϩП ȴ֣֯ COVID-19ꜟ П ϯȲ ᴩIHRɎ2005ɏ

ЛṜП Ḇ ὍЄȲᴖ֢ Ṯꜟ ╟ Ϣ П ȲḆҒטּ е

Ԛ Ӣ МϢ ’ П Є ḖȲѿц IHRɎ2005ɏὙӪч╣ Ϣ П

Ӈ ἤȴ 

                                                       
304 OHCHR, Individual Complaint Procedures under the United Nations Human Rights Treaties, at 15-18, 

22-24 (2013), https://www.ohchr.org/sites/default/files/2021-08/FactSheet7Rev.2.pdf. 
305 See Ronald Labonté et al., A pandemic treaty, revised international health regulations, or both?, 17 

GLOBALIZATION  &  HEALTH 128 (2021). 
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ȲӐѝѿⱢȲױ оIHRɎ2005ɏ Ϣ П Ȳṿ֢ פּ ὑ

еԚ Ӣ╜ Ϣ ’ Ϥᴕ ṳḆҒ Ϣ Ȳѿ

ꜟ ╟Пеӂἤ צ ἤȲצᵓὑе ‒ԉȳῂ Ӕ ԓӖ

ȴⱢ‚ פּ IHRɎ2005ɏМ֢ ȲяẔ╥ ї ϩП

∂ Ȳѿ Ӕ Ϣ П’ Ȳṳ Ϣ еԚ Ӣ╜ Пᵓ ȲIHR

Ɏ2005ɏ ѿ Ϣ Ɫ Ȳὑ פּ ч IHRɎ2005ɏ ᴖ–

Ϣ ȳ’ Ȳ ֥ Ϣ Ṇṅ ȲẂֽ ᵓắ

– П Ϣ Ṽɞ ȳῂ ȳѝо ᵓ еּפԉ ứ ɟɎOptional 

Protocol to the International Covenant on Economic, Social and Cultural Rightsɏ

Ɫ ᵑӨ ȴ Л ᴩ Ϣ Ṇ ṶȲӼ ὑIHRɎ2005ɏ

ϯ Ӵ ᴿ ạ Ȳѿ о П ạȴ 

ҫϚѠ ȲӐװ COVID-19 ԓ כ П ᶮȲі

ẘч≈ ᴩ ᾎ ╥ᵡБ ᾎ҉и ԓ ἤПꜟ Ȳֵצ ῏ ҏ

ᴕ ὑꜟ П Ṯȳ Ȳ ứ 306ȴ Ϛױ Ȳ

WHAὑ ד2021 12ѣң ᵑ Ȳḟ Ӵ╜Ἀכ ᵒЊ

ɎIntergovernmental Negotiating BodyȲINBɏȲṼWHO 19ἨINB

Ɫᶔ ПẔ҃ ѝȲẦ ȳ Ṯȳ ꜟ ПеּפɎconventionɏȳ

ẦứɎagreementɏἨẔ҃ᶮהП ѝԈɎother international instrumentɏ307ȴ

INBὑ20227דѣ ҏד Џᵂ ȲẔМᵛὙѝҔᵶ ֵIHRɎ2005ɏἬ

ӑ П Ϣ ’ ד ȲẂֽ оеӂἤ ӂ ἤ ȲṳὙѝ

Ϥеӂ ⁄ᵂⱢ П ⁄ȷὙѝ ₇ׄԓ Ϥ ȷΊ ꜟ

Пὑ Ṯȳ ꜟ Пӭᾼ ᾼכ ἤȲṳ Ḗ פּ ’ꜟ

                                                       
306 See Ronald Labonté et al., A pandemic treaty, revised international health regulations, or both?, 17 

GLOBALIZATION  &  HEALTH 128 (2021); Council of the EU Press release, Council gives green light to start 

negotiations on international pandemic treaty (Mar. 3, 2022). 
307 WHA, Second Special Session, The World Together: Establishment of an intergovernmental negotiating 

body to strengthen pandemic prevention, preparedness and response, WHO Doc. SSA2(5), Dec. 1, 2021.  
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ПеӂῺӣ сד ᶾ ᶾ ῀ ПῺӣἤế о ₇ ꜟ П

ṅשׁ ȷ ҉Ṝȳ ѹ ᾼ Ϣ Пὑ Ṯȳ

ꜟ ᾼ ἤȲṳ Ḗ פּ ẁ Ṝᾼ Ϣ ד

ȷѿц Ὑἤṳ Ḗ╜Ἀ ῂ ᶁ ц иṹ ȳ

’ Ӕ ἤ ȴ 

ϱἬ Ȳ IHRɎ2005ɏ в ᾎᶙ Ṯȳ

ꜟ П ֵ ֣ᾼ Ȳ ᴩ ϱПԚ ֣ὑ Ӵ Ȳѿ  

Ϛױ ȴ ӭ› ҏПЏᵂ в Ҡ῀Ȳ ֵ Ἇ IHR

Ɏ2005ɏἬӑὙѝ цП Ϥᴕ ȲḆצᵗὑ Ṯȳ ꜟ ӭ

ᾼП Ȳכ Ϣ П’ ᴿӼḆⱢỂԓȴ Џᵂ Пв ȲἨҠכⱢ

IHRɎ2005ɏ ӔѠ֣ ẁ ᴕȴ ӭ› Пв Ьׁ֯ש ◕ȲẔ╥ᵡ

҉и ꜟ Ṯȳ Пד ȳᶙ ’ Ϣ ȲЬ

∟ӑẃ⧵צ ȴ 
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ϡ  иέ Ϣ ᾎϱצ COVID-19 Ϣ  

IHR Б Ϣ צ ПṶ Ȳ ҏ֢ ᾼ∂ ▐Ȳᵀ ṅẔ

в Ȳṳӑ ױ ⁄Ἠ ▐֯ вֽᴶ Ȳ С ѹצϩᾼ∂ Ȳ

Ӽӑ ֽᴶ ⁄ ҏ ȴױϚᵺ …ắ ὑIHRП ᾎἤ

Ȳ ṳ‍Ɫ᾿ ṿ פּ ᾿ іϤв ᾎṿӣȲᴖ ╥ С פּ Ϛ

▐ἤᾼ╓іȲ֢҆ ṼẔ ȳѝо ϩ Ȳ ϩὑв

ᾎạϱᶙכIHRἬ ӴПӭ ▐ȴ֪ױȲIHRҏП ⁄╥ᵡצἬ

ҷȲЬצ∕в ᾎ∟ᾼ Сѿ ȴ ֥в ᾎ ∟ȲϷҠ ϚḔч

≈ IHRҠ П Ȳṳѿв ᾎ ҏ ҉ ПѠהȴѿϯ◕ Ȳ

ᶺ ὑӐװ COVID-19ꜟ П Ȳ ᶺ ᵂכП֪ ꜟ ╟Ȳ

IHRҏП ⁄ֽᴶ ӣȲѿц Ἤ П Ȳֽ֢ Ӑ

Ϣ ӢП טּ П Ғѿ ȴ 

ȳ ᶺ ὑCOVID-19МȲ Ṯꜟ ╟ Ϣ П  טּ

ἉȲԓד2019 ╬ἤῐᾣ COVID-19Ɏϭ ₤′ᾭῐ

ᾣἨύ ῐᾣɏꜟ ȲϚ ԓ ὑ ᾼꜟ ᴕ ȴ ╬

ἤῐᾣꜟ Ȳʌ ╜Ἀכғѹ‐ ᾼ Ṯꜟ ȲⱢה ῂ Ἤ ᾃȲ

ϷכⱢ ֵ ד Ӿᾼ ȴὑӐװꜟ ῴ Ȳᶺ ꜟғṮכ

ᾼ ц ֵ╜ ᾼᵛ ╟ȲẂֽȸɎϚɏ Ӣ ᵓ ᴩ╜ כ

Ӵɦ ╬ἤῐᾣМҶ☼ᴩꜟ ╓ МїɧȲ ԓ ꜟ ṳ ҏ

ᶔ П ȲṳṼ ꜟ оȲד сꜟ ╓ Мї П Ȳѿ ֥

ᴩ╜ ᶶכ ꜟ оПӭ ȴɎϡɏц ╟ ạ╜ Ȳὑ

Ϛ Ṯ М ꜟ Ȳṳᵛ ꜟ ᾭ Ȳ ꜟ ∂ ȲṳṼ

ꜟ ⇔ Ȳ ֢ иⱢϮ Ȳ ὑϤ П ⅎȲ ╟Л֝ ⇔П

ꜟ ȴɎϮɏṮꜟ и ᶶ Ȳ ὑṮꜟד ᾼᾬ Ȳ ֽЀ ȳ ȳ

Ṯ ᴪȳᴘ ȳẻᵮ ȳᶶ Ȳᶺ ╜Ἀᶁדצ П и
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╜ Ȳꜙᴟ ’қ ᴩ ֤ạЀ цᶶ Ȳӂ ӖӢ ḖȲ҆Ӗ

Пѡ Ӣ♄Л ὑ֪Ṯꜟᴖắẞ ȴɎҳɏ ῂ Ṯꜟ╜ Ȳὑꜟ

ֵӖ ֪ ҭἨ ᵑṿ Ȳ ὑ ᾼ╬ꜟ Ȳᶺ ╜Ἀ

Ɫ ᵍ ứ ꜟⱢṮכ ЀȲ ὑ╥ Ӗ ὑ ’ ▲ Ṇ

Ғ ҭȳ ҭȳ ҭ Л֝ Ȳѿ ’ Ϛ ׄԓᾼ֝ Ȳ

ᴩצ ᾼ и ếᶶ ᾼ ȴϷ ῏

Ṇ Ȳѿ Ѡה ІỰ ῀ ц М ῀ ȲҒ

῀ ц ╜Ϣ Ϣϩ ȴҠѿ Л֝ᾼ Ṇ

Ἤ ֢ ᴭ Ȳṿ ӐװṮꜟ Ϛ ҏ֢ ד П ȴ

ɎХɏԓӖ ֥ ṳṮꜟ╜ Ȳṿ ꜟ ᶔ ắ ȴὑꜟ Ӗ

ֵҙᶁ ֥Ự ꜟ╜ ╟Ȳ ὑṮꜟᾬ ᾼи Ȳꜙᴟᴞѻ ֢

ȲẂֽɦᶺOKȲᵃԒ ɧᴞ ἤ Ѐ ᾼ֝ ȴӼצṮꜟᾬ

ȲẂֽМЊ₤Ѐ Џ Ȳᴞ ἤҒϤЀ ȲṳѿⱢԓӖṮꜟ Ϛ

ԌїϩⱢ ȴ ϱȲ Ṯꜟ ПἬѿה ᵓ ᴩȲ ᶺ ╜ἈѿӔ

ѹᵛ ᾼ╜ ҵȲӖ ᴞ ἤ ṳӦ Ϣ Ṯꜟ╜ Ȳ

ᶁғЛҠḥȴ ᴖȲꜟ ᶹ ȲⱢṮѦꜟ Ȳᶺ ╜Ἀ ’ѿװֵ

е П ӦȲ ᴩ֢ Ṯꜟ╜ Ȳ╥ ╜ ἨѿД Ἠѿ ạПњ◕Ȳ

Ьֵю ϢӖ Ӑ ᵓПᴩṿ כ ⇔ЛϚП Ȳד иέ ṓϯ◕ȴ 

ᶺ Ɫ֪ ꜟ ᶶ Ȳ ὑ 2ѣ25ѡạứеӁד2020

╬ἤῐᾣṮᾙц ᵺ ᵑ ẂȲ ẂПӴᾎӭᾼ ȸɦⱢצ Ṯᾙ

╬ἤῐᾣɎCOVID-19ɏȲ ϢӖ Ȳṳ֪ Ẕ в ȳῂ

П Ȳ ạứӐ Ẃȴɧṳὑ֝ Ẃ 7 ứМȲ ╗ МҶ☼ᴩꜟ

╓ Мї╓ ỪⱢṮᾙ ạꜟ Ȳ ╟Ӈ П Ἠ ╟ȴ

ᴟ ד 5ѣ 15ѡȲᴩ╜ ң ῏ ȲӦᴩ╜   в╜ ȳ

ȳ Ӣ ᵓ   МҶ☼ᴩꜟ ╓ Мї╓ Ừ ȲԚ֝ΩӁȲ Җ

Ɏ ҖӀȳ ҖӀɏ сꜟ ᶹᴟ Ϯ ᴟ5ѣ28ѡȴ ∟֪ӐЁꜟ
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═ ȲḆ Ϯ Ṯꜟ ᶹ Єᴟԓ Ȳ Ἃ ȲѠΩӁװ4

и ạȲꜙᴟӦ Ϯ ᶹ ᴟ ϡ ᶹṳὑẔ Ἃ ϡװֵ

ᶹȴ 

ῂ ϱȲ֢ ╜Ἀὑ ╬ἤῐᾣꜟ Ȳ ᴩ Ѧ ◖

П֢ ╟ Ȳ ᵍ вПῂ Ἠ Ϣ כ Ȳꜙᴟ ϢӖП

Ӑ ᵓ Ғ Ἠ– ȴ ֥ Ϣ е⅍ɎOHCHRɏᵂⱢ ֥

Ϣ ’ Ṷ П ї Ȳ ╬ἤῐᾣꜟ ҏϚԌ╓

Ѡ Ɏϯ ֥ ╓ Ѡ ɏ308Ȳẻ ֢ ╜Ἀὑꜟ ȲЛ ѿṮ

ꜟἨе ᵂⱢ ӦȲἕ ֢ Ӗѻᾎᾙ ⁄309Ȳᴖ ϢӖП Ӑ ᵓ

–כ ȷṳ ֢ ὑ ᴩṮꜟד ПеԚ Ӣ ╟Ȳ ϢӖП Ӑ ᵓ

Ғѿ ạἨ– Ȳᶁ ᵅ╜ Ϣ ’ П ᵓ

ạ ЊПѠהȴ ᾃ ᾼ╥Ȳ ֥ Ϣ е⅍ҵȲЬצ ֵ

‍╜Ἀ ᾃȲϢ ’ Ҡ ֯ COVID-19ꜟ ắП– Ȳṳ

֢ ╜Ἀ П ⁄ ҏ∂ Ȳֽ Ϣ ɎHuman Rights WatchȲHRWɏ

― ױ ҏ╓і ᵫɎϯ Ϣ ᵫɏ310ȴ ϱ ẒԌѝԈἬ

П ꜙ 311ȲӑӇᶁⱢᶺ ╜Ἀ ᴩ╜ Ҡ ᾼᵺ ȲᵀЬצ

ᴕ П ȴ 

ȳ ꜟ ╜ Ϣ Ϣ ’ ПҠ  טּ

Ӧὑ Ϣ ᾼ Ἐϫи ᾛȲ ѿѷꜜ Ӣ П Ἐứ ȲᴟюϷ

ҔᵶϠӢ ȳї ῂ Ϯ ᶛ ᾼ Ɏױ иБὑ›ѝЮ Ȳ֯ױЛ

                                                       
308 ṓ https://www.ohchr.org/CH/NewsEvents/Pages/COVID19Guidance.aspxɎ ∟ ѡȲ2022ד

4ѣ 20ѡɏ 
309 ṓ https://www.ohchr.org/sites/default/files/Documents/Events/EmergencyMeasures_COVID19 

.pdfɎ ∟ ѡȲ2022ד 4ѣ 20ѡɏ 
310 Ϣ ɎHuman Rights WatchȲHRWɏ╓і ᵫȲhttps://www.hrw.org/report/2021/03/04/future-

choices/charting-equitable-exit-covid-19-pandemic#5502Ɏ ∟ ѡȲ2022ד 4ѣ 20ѡɏ 
311 Ẕ҃ ᴿᾼ в╓іȲֽ https://www.gov.uk/coronavirus; ּר The mission of the U.S. 

Department of Health and Human Services (HHS) https://www.hhs.gov/civil-rights/for-providers/civil-

rights-covid19/index.htmlȴ 

https://www.ohchr.org/CH/NewsEvents/Pages/COVID19Guidance.aspx
https://www.ohchr.org/sites/default/files/Documents/Events/EmergencyMeasures_COVID19.pdf
https://www.ohchr.org/sites/default/files/Documents/Events/EmergencyMeasures_COVID19.pdf
https://www.hrw.org/report/2021/03/04/future-choices/charting-equitable-exit-covid-19-pandemic#5502
https://www.hrw.org/report/2021/03/04/future-choices/charting-equitable-exit-covid-19-pandemic#5502
https://www.hhs.gov/civil-rights/for-providers/civil-rights-covid19/index.html
https://www.hhs.gov/civil-rights/for-providers/civil-rights-covid19/index.html
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ɏȴ ᾛᾼứ ṿ ц ᾼ ᴿѾ Ȳᴖứ ӐṝᾼЛ Ȳ

Л ᾿ ֮ Ẕ’ П Л Ȳѹᴴ ῂ ᾼ Ȳ

Ἐ ὑ Ϣ ᾼ ȲϷҠ ᾼ ȴ Ӣ♄М

ὑ ᾼ Ἠᾨטּ Ȳ ᾿ ᾼ ц Ϣ ₇ ҀҵȲḆֵ

Ϸ֪ ᾼ Ἐ Ȳꜙᴟצ и ἘҠ Ẕ҃ Ӑ ᵓ

Ɏֽṝ ᴞѻ ȳ Ṃ ȳӂ ȳ ᾬ ȳ Ѭ ɏȲṿ ᾨ М֝

צ׀ Ẕ҃ Ӑ ᵓᾨ ῏ȲЛ֯ю ȴϚѠ Ȳ Ẕ҃

ᵓҠ ἒױ ȲֽⱢטּ ᵍ ѿ’ Ἤ ậП ꜟ ╟Ȳ

―Ҡ ạᴞӦ ȷⱢ ậ ╬ ῏ ѿ ᵍꜟ ṳ’ Ȳ

―Ҡ ạ Ṃ ȴT ҫϚѠ ȲẔ҃ ᵓП– ϷҠ ᴴ П– Ȳ

ֽ ꜟ ╟ ╟―Ҡ юṜ П ᾬȳꜙᴟ֪

  ᴖᶮכї ϩȷἨ֯ꜟ и ϱἕ П ―Ҡ ᾿

Ẕ П’ ȴ 

ҵȲ֯ױ ╜ Ϣ ’ טּ Ȳ ֥ ╓ Ѡ М ᵑ ҏ

Ϛ ὑЛὼ ᾼЄ ⁄ȲᵛḥצϢ╥ᶝҵϢȴ ⁄П Ὑ ɦἬצῂ

֯׀ о῏Ȳ҃ Ӧὑ ֪ ѿ еԚ ếὢ ȲẔМϚṷ

֪ч╣ҏ Ệᾼὼ ȳ ӍȳЛӂ ȳἨ╜ᾙиὼȴ ὑCOVID-19ᾼ

ế Џᵂ ᵑᾃ ᵑҠ Ἠ ӍᾼϢ ȲֽӖ ȳ

ἨỨ ю ȳЁ ϢӖȳ Ӗȳ☼ ҷἬ῏ȳ ӖȳᴔדϢȳṝї

῏ȳ Ѕȳἤю ȳẐ Ἠắ ᵺ ᾼϢȴ Ϣ ȳӖ

ῂ ế֮Ѡῂ ҠẦᵗ▲ὙҠ ẞ Ἠ ӍᾼϢ ȲⱢױ ẁ

ᾼ ☼ Ȳṳ֣ ᶝч ֢ ╟ ֢ῂ ᾼ ɧ312ȴ 

Ϣ ᵫӼ Лὼ ᾼ ҏ∂ Ȳ Ɫ ֯ еԚ

Ӣ№ ếеԚ ≡ ᾓϯȲҠ ⱢϠצ ȲҠ ᴖ ╟█ṷ ἤ

ϢӖ ᵓ ạП ╟ȴ ᾼ ╟ ᾎ√Ṽצ Ȳ ֥ ἤȳӇ

                                                       
312 ṓ https://www.ohchr.org/zh/covid-19/guidanceɎ ∟ ѡȲ2022ד 4ѣ 20ѡɏ 

https://www.ohchr.org/zh/covid-19/guidance
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ἤ Ȳ֯ ӣϱϷ Лẓὼ ἤȲѹ ᴩ╜ ╟ ắ ȴ

ᵫ ᵑ ẞȲꜟ Є☼ᴩ Ȳ ṓ╜ἈᵓӣеԚ Ӣ ≡ ╟ẃ ậ ϩế

ӣ ϩȲꜙᴟṆ ֮ἕ Ϛṷю Ȳѿ ὑӑ ṓ╥ ὑ

☼ᴩ ╬ Ȳ֪Ẕ֮ᴯἬӢᾼ Ϣ ֚ ȲṳṶԒ ҏЛὼ ᾼӂ

Ṯᵍ ╟313ȴ 

ѿϯṼꜟ ╜ Ϣ Ϣ ’ Ҡ ӢП Ȳטּ

֢ ╟ӣ ╟иᵂ ȴ 

Ϛȳ Ӑ П ẁȸ ӂ П’  

Ɏright to ehalthɏṳЛ’ ᾼ ᵓɎright to be healthyɏȲ

ᵀһ’ Ϡ ὑ ῀צ ϯҠ Ṿᾼ ᾭ 314ȴ֪ױȲ╜Ἀצ ẁ

Ϛ ’ ṆȲⱢḕ Ϣ ẁӂ Ɏfair opportunityɏṹắҠ ẞᾼ

Ѭӂᾼ Ȳṳ ứ╜ ‚ Ҡ ᾼɎavailableɏȳҠ ᾼɎaffordableɏȳ

Ҡ ắᾼɎacceptableɏȳṏֻ₇ ᾼɎqualityɏ Ӣὢ ȲѹЛ ắẞὼ ȴ

ḖП Ṝ Ӣ ╟ȳ ₇ếὢ דּ֯ ế ϱ ѹ ṏֻȲ

Ҕ╗ ẁ ᾼ Ϣ ȳ דּ ᷅ ѹӑ ᾼ ₇ế ȳ҉Ṝᾼ

ׄԓ ӣѬế҉Ṝᾼ Ӣ ╟315ȴ֪ױȲṮꜟ ϯᾼ Ӑ Ȳ

ϱᾼ ҵȲϷ Ҕᵶꜟ ╟Ӊ ᶧцṮꜟᾬ ɎֽЀ ɏПậ ֯вȴ 

ҵȲױ ֥ ╓ Ѡ МȲ ậ ’ ᵂⱢ ϚᴯȲẔМṳ ᵑ

ҏȸɦḕ Ϣ Лắὼ ֮ ᾙ ȲҔ╗ ế оᾼϢ ȴ

Ằ ᶋ ᾙ ᾼ ׀ Ȳṳ ’Л Ϣ֪Ɫצ ϩќҀᾙ

ӣἨ֪ ὑד ȳ ȳἤᵑἨἤậ֣ ֪ ᾼὼ ᴖ ᾎ ц ế

                                                       
313 Human Rights Watch, FUTURE CHOICES Charting an Equitable Exit from the Covid-19 Pandemic , 

pp.6-7(Oct, 2021), https://www.hrw.org/sites/default/files/media_2021/10/globalcovid0321_web.pdf 
314 óWhile the right to health does not guarantee a right to be healthy, it guarantees the best possible state of 

health for the population, based on existing knowledge.ô ṓ https://www.hrw.org/report/2021/03/04/futu 

re-choices/charting-equitable-exit-covid-19-pandemicɎ ∟ ѡȲ2022ד 6ѣ 15ѡɏ 
315 Human Rights Watch, FUTURE CHOICES Charting an Equitable Exit from the Covid-19 Pandemic , 

pp.4-15 (Oct, 2021), https://www.hrw.org/sites/default/files/media_2021/10/globalcovid0321_web.pdf 

https://www.hrw.org/sites/default/files/media_2021/10/globalcovid0321_web.pdf
https://www.hrw.org/report/2021/03/04/futu
https://www.hrw.org/sites/default/files/media_2021/10/globalcovid0321_web.pdf
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ᾼᾙ ȲἨ῏֪ᴆ֤ᴖ ᾎ ᾙ ȴɧ316Ϣ ᵫМϷצ ᴿᾼ╓і

ӭ317Ȳ֯ ҉и ’ ᾼ ᵓ ӭϯȲϷ ᵑ╓ҏȲ ╬ἤ

ῐᾣᾼЄ☼ᴩּט Ϡѷꜜ֢֮еԚ ’ Ṇ ᾼ ἤ Ȳּט ṳ Ϛ

ḔҒ Ϡ֯ Ѡ ᾼҽЄЛӂ ȴЛӂ Л ḟứϠ Ӣ Ȳᴖѹḟ

ứϠ҃ ╥ᵡҠѿ ȴẓ ᴖṕȲ оϢ ὑ

╬ἤῐᾣ☼ᴩ ȲҠ ֪Ẕ ϩɎẂֽᶶ ậ ПכӐ ὗȲᴖἋ

ᶶ ц∟ ɏȳӢ ֪ Ɏᴩ ЛṏП ϢЂὑ ᴩ ╜

ạҏᴩ ȲẔѡ Ԋ Пῂ ц ќ═ Ϸ Пắ ɏ ȴ

ҵȲ֯█ṷױ Ἠ֮ ȲЅἤϷҠ ╥ắ оϢ Ȳ֯ ṷ Ἠ֮ Ȳ

Ѕἤ ṶПӢ ЏᵂἏἏ ὑ ȳὢ ꜙἨ╥‍Ӕ ЏᵂȲᴖ ṷЏᵂ

ϭ╥ắẞ ╬ἤῐᾣ☼ᴩ ῏Ȳꜟ ╥ᵡ Ӕ ЏᵂȲ

╥ᵡ ậ Ἠ ȲᶁҠ ẔӢכ ȴ Є☼ᴩ

Ϡӑ ẁ Ӑ ’ ὢ ᾼԓ ӐȲכ ϚכӐБ Лכѩ

Ẃ֮Ӧ оϢ Ἥ ȴ 

֯ Ȳױ ϯ Ӣ Дᾨ Ȳֽѿϱ Ҡ ᾼɎavailableɏȳҠ

ᾼɎaffordableɏȳҠ ắᾼɎacceptableɏȳ₇צ ᾼɎqualityɏᵂⱢṶẂȲ

ᶺ ╬ἤῐᾣ ỞצЄ Ẃ ȲӖ ᾨ Ѐ ц Ṯ

ꜟᾬ Ȳ ЮϤ ӣ П Ȳ כ ѿ ḟṮꜟᾬ ѽП

ᵺ Ȳ цᾼ╥Ṯꜟᾬ Ҡ ἤɎavailableɏᾼ ȷ ꜟ Ȳ ẃ

ֵᾼе ᴯἨṂϢ Ḗצ ᾭ῏ȲԒᴩᶶ ѿᵂⱢᵒ ╥ᵡ

Ἠ ᵡПṼ Ȳ҆ᶶ ᵅϚ⇔і ᾨ ȴד ὑе ᶶ

ᴖṕȲ ᶶ ᾼ פּ ╥›῏ᾼϡᴟϮ ȲẔ ╥ᵡⱢϢӖ

ϱἬ Ȳѿ ҅ ╜ ╥ᵡ כ Ȳ ╥

ᵡɎaffordableɏᾼ ȷҫҵȲ╜ ᾼҠ ắἤɎacceptableɏϷҠ ╥╜

                                                       
316 ṓ https://www.ohchr.org/zh/covid-19/guidanceɎ ∟ ѡȲ2022ד 6ѣ 15ѡɏ 
317 ṓ https://www.hrw.org/report/2021/03/04/future-choices/charting-equitable-exit-covid-19-pandemic

Ɏ ∟ ѡȲ2022ד 6ѣ 15ѡɏ 
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╟ᴩ ᴕ ᾼ֪ ȲẂֽꜟ ╟Ӊ ᶧ֯ᶺ і ЛЊᾼᾨ Ȳ Ӣ

ᵓ ạ еӁП COVID-19ꜟ е 318Ȳ ц

иⱢ10ȲẔМ 2 Ϣ ứⱢМҶц֮Ѡ╜ἈṮꜟϢ Ȳ֪ ὑМҶ

ц֮Ѡ╜ἈṮꜟϢ ứ ֯ῴ ṳЛ Ɏ╥ᵡ ạ ᴩṮꜟ

ד╟ Ϣ ȲḀἨ╥ Ṯꜟ ד ῏ᶁ ПȹɏȲẔ ᶧ╥ᵡ Ȳ

֯еӁ ᶧ ―Ϛ⇔і ῂ ȴ ∟Ȳ₇צ ᾼɎqualityɏ иȲ֯ᶺ

Ὑ ᾼẂІ╥ ꜟ ᾼ ȲӦὑӖ ὑ ꜟ П₇ ᶁ

צ Ȳ כ ꜟ ᾼ╟Ӊ Ȳ Ѐꜟ ẃ ᵅȲϷ ӢϠѡ∟ẞ

ꜟ Ȳ╥ᵡצ еἄἨ ᵓ ứ П ᾼᾨ ȴ 

ϱȲꜟ ẁ Ӑ ᾼ╜ ἏἏ֪ ц ᾼϢ Ȳכ

ֽᴶḆ ᾼ ╜ ȲѠ ṿ ἬצϢᶁ ӂ ᾼ ȲЛắὼ ᾼ

Ӑ ȲЬצ∕╜ ᴩ῏ҁ ȴ 

ϡȳ ȸ ϢṝᴞӦ П  טּ

ꜟ  Ȳ֢ ╜Ἀֵѿ ạϢӖᴩ ПѠהȲֽ ȳ ⅔ ế

ᴩ ҆ ȲᵂⱢṮѦꜟ ЄПњ◕ȲϢ ᵫ319М ᵑ ẞȲ и

╜ἈἬ ậПѠהȲ ꜟ Ἤ №Пכ Лד Ȳ֪ױᴖצ– Ϣ

П ȴ 

ẓ ᴖṕȲϢӖὑ ȲҠ ֪ḥצᶔ ᾼ ȲἨ ѿ Ἤ

П Ȳֽ ӣ₇ȲѿцẔֽ҃Ѭȳ ᾬ Ӣ♄Ӈ ₇Ȳчᴖ

ϢӖײϺἨ╬ꜟП Ὠ Ӣȴ ╜Ἀѻ ạϢṝᴞӦȲ…Ɫ ’כ ϢӖ

ϢἨ Ӗ ⱢӭᾼП ╜ Ȳᴟю цϢṝᴞӦ ѿц

Ẓ ӐϢ ᾼṔϩ ҏ ᴷȷϚ ᴖṕȲ ╜

                                                       
318 е ꜟ Ȳ Ӣ ᵓ ạ

https://www.cdc.gov.tw/Category/Page/9mcqWyq51P_aYADuh3rTBA Ɏ ∟ ѡȲ2022ד 11ѣ 3

ѡɏ 
319 Human Rights Watch, FUTURE CHOICES Charting an Equitable Exit from the Covid-19 Pandemic 

,pp.61-69(Oct, 2021), https://www.hrw.org/sites/default/files/media_2021/10/globalcovid0321_web.pdf 

https://www.cdc.gov.tw/Category/Page/9mcqWyq51P_aYADuh3rTBA
https://www.hrw.org/sites/default/files/media_2021/10/globalcovid0321_web.pdf
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╟Ȳ ᾼ Ὲ ȲЛ Ғѿ Ȳṳ ᴶ ӐϢ Ɫ

П ȲֽὍԉ╜Ἀ █ Ϣ Ɏֽ ɏЛ сȲ―Ҡ כ

Ẕ҃ ᵓПЛ – ȴ 

ֽὑ ╜ ϯȲ Ҡ Ӣ ѿ ᾼ Ɫ֤Ȳᴖ– Ϣṝ

ᴞӦȴ֯ױ ᵑᾃ ᾼ╥Ȳ ╜Ἀ ậ ạϢӖᴩ Пњ◕ȲЬ Ӕ

ᶧṳצᾎ√ᵂⱢ Ṽ ȴֽᶺ ╜Ἀ ›Ьѿ е Ṯꜟ

ӦȲ Ϥҏᶺ Ь ד П ạњ◕ɎῺ И Ở Ḕ ⅔ ὍɏȲᴞꜟ

ѿẃȲ ạ Л Ἃ Ȳ╥ ╟╥ᵡ Ὲ Ȳ צ

ȴ 

ᴖ ╜ Ҡѿ П ᵂⱢӔ оϢṝᴞӦ ạП ӦȲᵀ

Ь ᾃ ϢṝᴞӦѿҵȲ╥ᵡҠ ֪  чᴖ כ П– ȴ

ד ὑ ҵ֪ ἬӢП֢ Ȳ֯ᶺ ᾿ᴟ20224דѣМעȲϢӖὑ

ἬֵЛӢϱ Ӣ♄ᾬ Ἠ ѽП ȷ ᵑᾃ ᾼ

╥Ȳᵛ―МҶἨ֮Ѡ╜Ἀ › ᾬ ẁ҉Ṝ’ ȲϢӖЬҠ ֪ắ

ἬӢП ӣȲֽṮꜟ ᴰ Ȳ Ӣ♄ ắᵺ ȴҫֽȲ֪Ṯꜟ ạ

╟Ȳ Ὲὢ ֪Џᵂ₤ Ϥҏ Ȳ  Ṯꜟ ạȲ ṿ╥ Ϣ

ḕḕЏᵂϚװȲᵛ ֪Ṯꜟ ạ╜ ȲṿẔ  ὑ ứ ἬἨṮꜟ

Ȳ  Л ֮ᾼч ȲҠ ṿẔї ᾭ Ӣ ȴ320 

ᴖᴞ ᶹ ӁѿẃȲᶺ ╜ἈӼ Є ӻ ЏẓȳЄ₤ Ӏц

                                                       
320 ꜟ ȲМҶꜟ ╓ Мї װֵ Ӕ Ὲ Ϣ П ꜟ╜ ȲẔМɦ ῈеҨ

╟ Ϣ Ṯꜟ ╟ᵂ ⁄ɧᴞ ד2020 3ѣ 19ѡ 1ᾪеᵫѿẃȲṤ ד111 6ѣ

15ѡȲБ Ɫ 15ᾪȴ ṓӻ Ӗӣ ῈᶝеᵫП ῈеҨ ╟ Ϣ Ṯꜟ

╟ᵂ ⁄ https://www.caa.gov.tw/Article.aspx?a=3649&lang=1Ɏ ∟ ѡȲ2022ד 8ѣ 30

ѡɏῈ Ϣ П ꜟ╜ Л оȲ ắ ꜟПϢ ᴖṕȲЛ ϢṝᴞӦ ắ Ȳ  ᾼЏ

ᵂ ꜟἏ Ȳѿцῂ Ҡ ϱᾼ ȲϷ דϠẔכ ᾼї ȴד Ҡ ṓȲ ῏

῏᷾ ȲɢϚᴯ  ᾼᵫӪȸᶺᾼɦϮ ᶹɧӢ♄Б 15 ѣɣȲhttps://www.twreporter.org/ 

a/opinion-covid-19-taiwan-pilot-captain-voiceȷ ḕѡ Ӽ ѿóPeople think pilots are murderers 

because we brought back the virusô: Taiwanôs Covid scapegoatsⱢ Ȳ Ὲ ắ о

ᾼ Ȳ ṓ https://www.telegraph.co.uk/global-health/science-and-disease/people-think-pilots-murder 

ers-brought-back-virus-taiwans-covid/?utm_term=Autofeed&utm_campaign=Echobox&utm_medium=So 

cial&utm_content=global%20health%20security&utm_source=Twitter#Echobox=1631292868 Ɏ ∟

ѡȲ2022ד 8ѣ 30ѡɏ 

https://www.twreporter.org/a/opinion-covid-19-taiwan-pilot-captain-voice
https://www.twreporter.org/a/opinion-covid-19-taiwan-pilot-captain-voice
https://www.telegraph.co.uk/global-health/science-and-disease/people-think-pilots-murder
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ứ Ἤ Ӂ оᾼṮꜟ ╟ȲẂֽ Ѧ ȳ Ḗ ⅎ ẁ ꜟ

Ὑ Ȳ ‍ ϢṝᴞӦП ạП ȲᵀӼᶁ ϢӖПᴩ ᴞӦ ӢЛϚ

П Ȳ ṷכᴿ ạ ϢṝᴞӦПᴩⱢȲϷ֝ ϷҠ ц ’

П ȴẂֽ ḖЏᵂϢ Ἠ ⅎ ẁ ꜟ ὙȲ ᶺ Б

Ӣ♄ϱἬӇ П Ἤ ạ ẁᾃ ꜟ ὙȲ ὑ Ӑѡ Ӣ♄П

ᵅȷᵀ֪Ь ứ ἬП ЏἨ ⅎצἬ ḖɎֽ ἬἨ ṝἪɏȲ֯ 

ᶺ Ѐꜟ ѹ צ Ȳ― ṿד ứ ἬП ЏἨ ῏

‍ҏὑᴞ ֮ ╟Ӊꜟ ȲяẔ╥ѻ Л ꜟ П ЏȲẔ―Ҡ ═

Ӣ Ἤ ȲЛ ‍ᴞ ֮Ἥắꜟ ἬӢП ȲӼ ạẔṝ ᴞѻ

Ɏ ╜ἈῶὙЬ ѿᶶ ậ҅ПȲᵀ֯ꜟ ῴ Пᶶ ӣד ὗ

ѹ צ Ȳᴖ╜ἈӼӑ Ӧ ѻἭ ӣȲ― Л ꜟ П

Џ ὑ ϱП ᵺ ɏȲ╥ ╜ ᶁדצ ПӇ 321ȴ 

Ϯȳ ȸ ắ П  טּ

COVID-19ꜟ Ȳѷꜜ֢ ╜Ἀ ậ ╟῏Ȳ

Ἤֵ֯צȴ Ϣ ᵫ╓ҏ322Ȳ ᴟ20204דѣԓ 14צפּ Ӣắ

ꜟ Ȳ֪ ꜟ ᴖӢᾼ Ṏ╜ Ȳ ֮ Ϡ Ӣắ ṎȲ

Ҡ ╥ иắ ɎẂֽ ắ ṎᾼѠצהἬ ɏȲϷҠ ╥ᶙԓ

ᾎ ắԉᴶ₤ ᾼ Ṏȴ᾿ᴟ ד2020 9ѣȲЬצ 8.72Ӣὑ

Ở Ь ᾎ֫ Ӣ♄Ȳ֯ МḆ4.63צӢ֪ ᾎ

ắԉᴶᶮהᾼ Ṏȴ ѿ ᾼ Ӣ֪ Ṏ ╟ Ẕắ Ṏ ȴ

                                                       
321 Ӣ ᵓ ạ ὑ ד2022 1ѣ 22ѡ ҏ ȸɦӖ ›Ἇɪ ȳ ȳỏ

ȳ ȳ ȳ ᵣȳ ἇ( )ȳ ( ԏ ȳ )ц Ẳ ⅍ȳỏἇȳ

ȳϮ ɫ ԅ Ἤ Ȳ ֥ҏӱᶙ COVID-19ꜟ נּ ȲỞ Ϥв♄ ȴ

נּ ҏӱɪ Ӑꜟ қɫҵȲӼҠṿӣɪ ’ᶶὔ ɫἨɪ ᴯ ′ ◖ Ὑɫ

ẁ ȴɧhttps://www.cdc.gov.tw/Bulletin/Detail/VSnz3gIu4mKSTrTFXHqIzQ?typeid=9Ɏ ∟

ѡȲ2022ד 7ѣ 25ѡɏ 
322 Human Rights Watch, FUTURE CHOICES Charting an Equitable Exit from the Covid-19 Pandemic  

,pp.34-39(Oct, 2021), https://www.hrw.org/sites/default/files/media_2021/10/globalcovid0321_web.pdf 

https://www.hrw.org/sites/default/files/media_2021/10/globalcovid0321_web.pdf
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Ϛ ᴖṕȲ Ṏ ṿӣП ֽ ȳњ ц ȲἨ╥Ҡ ȳ

ׄԓᾼ ѠהȲꜙἨṿӣ Ṏּדᶾᾼᶾ ϩᶁҠ כ ȴ֯ױ

ϯȲắ ᾼἏἏ╥Ṫṷ ὑ ᵺ Ἠ оῂ ᾼ ӢɎя

Ẕ╥Ẑ ɏȲЅ™ếṝї ῏Ḇ╥ ϢМ Ḇ ᾼ ȴ֯ױȲ

ὑ ᾼ Ȳ Ṏ Ἠ֪֢ ֪ оП Ӣ ậќ

═ ╟ȴ ẁἬצ ӢҠ П ц ҵȲ ὑ Ҡ ắ П

Ӣ ȲḆ ẁẔ Ȳꜙᴟ ’ṝї Ẑ ὑἬ ẁП

ᾼҠῺἤȴ ꜟ Ἠ Ҡ ∟ȲϷ Ό ПᾭᾓȲ ᵍ

֪ꜟ Пҷ ȴ֝דᾼṓ ὑ ֥ ╓ Ѡ МȲϷ֯ῂ ế

ᾼ╓ ϯ цȷ ᵑ Ϛ ᾼ╥Ȳ֯ױ╓ Ѡ МȲ ꜙᴟ Ḗ

Ԛṹ֢ ╜ἈȳеԚếṂ  ȳ ế Ɫ ֚ כ

ᾼ ῂ Ἤ ậПṏֻ ᾎ323ȴ 

֯ Ȳ ╬ἤῐᾣꜟ с ∟Ȳ ֝ Ѧ

ȲḂ ᾼ ᾓȲ ‹צ ֪ ȳ ҵ ֪ Ȳ и Ӣ

М ҵȲḆ֪צѯӕἨѻ ᶿ ῏֪Џᵂ ᾎ֯ ֝П ╝Ȳ

Ӣ ᾎ ȴꜙᴟצҠ ֯╜Ἀ ᾎ ẁ҉ṜṮ Ἠꜟ ᾼ ᾓ

ϯȲЬӑ Ἠ ֮ ᴩ Ȳ ═ Ṏ ’ ắ–

῏Ẓױ Ӣ ᾼ ȴẂֽ֯ᶺ ȲӑדכϢ ꜟ П ȲϚ᾿

ắ ᾃȲ֪֯ױ╜Ἀӑ ὍӑדכϢ╟Ӊꜟ ›Ȳ ѿ Ѧ ȳ

Ḃ ᾼѠה ᴩ ȷ᾿ᴟꜟ о∟Ȳ╜Ἀ ὍӑדכϢ╟Ӊ

ꜟ Ȳ Ѧ П ȲѠИЛԛ╥Ṯꜟᾼ Ϛ ȴᵀ֯ МȲ

Лѽ֮צѠ╜Ἀ ᴷ∟Ȳᵛ―ӑדכϢᾼꜟ ӑӇБԓ ᶙכȲЬ

Ѧ Ϛᴟ Д ᾼ ᾓȲ  Пч ȴҠѿ ֯ Ṏᾼ

ϱȲắ П צ… ṳЛҬ╥ ȲϷҠ ὑ ᾼ Ϛ …ȴ

ṕПȲ ѿ ’ ȳT Ҡ ֪ ╟ЛṜᴖ ắ Ȳ

                                                       
323 ṓ https://www.ohchr.org/zh/covid-19/guidanceɎ ∟ ѡȲ2022ד 4ѣ 20ѡɏ 

https://www.ohchr.org/zh/covid-19/guidance
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ḀἨ ѿ ắ ȳᵀ⁯Ҡ ҆ӑדכϢП Ȳ Ғ

Ϛױ╥ ϯ╜Ἀ ᾼ᷀ ╚ ȴ 

ҳȳּדᶾṮꜟȸ Ṃ П  טּ

֥ ╓ Ѡ Ṃᾼ’ ╓ МȲ Ҕ╗ ế Ϣ

ᴩⱢế♄ ᾼϚṆԝЏẓ324Ȳױ ế ╟ ứᾼеԚ Ӣӭ

ד ѹⱢẔὢ Ȳ ứᾭᾓ Ẕ═ ế ӣ Ғѿ ạȲṳ

’ϩᾼצ╟ ╟Ȳ ’Ϛй ╟ Л ֢ ╜ἈἨԍ ӣѿן

еԚ Ӣ֚ ᾼ ṂϢ 325ȴ 

֯ Ȳ ֵᾼ―╥ ѿе ⱢӭᾼȲ ϢӖП֢ Ṃ

ȲẂֽ ạȳ ῂӻ ᾼњ ạ Ȳᶁѿ ạϢӖ Ṃ

ПѠה ᴩȲ֢ П ϭѿе П ӦᵂⱢṼ Ȳԛװᴭ ֢

╜Ἀ Ȳֽ ’ ȳ ╜љ ȴױҵȲὑꜟ Ở ȳ

вӖ Ь ⇔ Ȳ╜ἈӼצѿ чṮꜟ ⱢӦȲ › ПּדᶾѠ

ᾎȲꜙᴟ╥ᴭ љᶰ╜Ṇ ɎẂֽᴰỰ֮ȳ֝ᴰ Ϣ ɏȳ ╜Ṇ ɎẂֽ

╜ Ṇ ȳеצП ɏȲ Пϩ Ϣᴩ ד П Ȳṳе

ứ ῏Ṝ П ᾓȴױ Ϣᴩ ᾼ ȲṶ ϱ ц

П ’ Ϣ Ṃ П ȴẓטּ ᴖṕ ṷꜟ ϯᾼ ╟Ȳ╥ᵡ

ᶁѿе ᵂⱢ֥ оП ӦȲϚᴖԛᾼ– ϢӖ Ṃ ȲӼצ

ПῈ ȷֽ чṮꜟ ῏Б צ ứȳӼצ ạᵂⱢɎ‍

е ɏ Ҡ ῏ПѠהȲᵀⱢᴶЬ ѻ П ȲѿеӁ

῏Ἠ ῏Ṝ Ɏ ᴿ ᾼњ◕ɏ ὑ ṳ ȴ 

                                                       
324 ṓ https://www.ohchr.org/zh/covid-19/guidanceɎ ∟ ѡȲ2022ד 6ѣ 15ѡɏ 
325 ṓ https://www.ohchr.org/zh/covid-19/guidanceɎ ∟ ѡȲ2022ד 4ѣ 20ѡɏ 

https://www.ohchr.org/zh/covid-19/guidance
https://www.ohchr.org/zh/covid-19/guidance
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Хȳ ȸ ᶧ П … 

֥ ╓ Ѡ ắ ῏ᾼ Ȳ ὑ ᾼ’ ╓ МȲẔв

е ḟ ╓ ȲẔв Ϣ צ ᴞАӢ♄ᾼ

ḟ Ȳѹ ḟ ’═е ὙȲѿ ’ϢӖ ạ ’ ᴞṝ

ᾼ ╟Ȳṳѹṿ ṷ ╟Ҡѿч╣ ῏ᾼẓ ᾭ Ḗȴ Эᶺ

ꜟ ᾼ ╜ ȲЬӦМҶ☼ᴩꜟ ╓ Мї Ϛḟ Ȳѹὑᶺ ╬ Ṯ

ᾙᾎạϯȲ ӑṓצе ПὙ Ἠᶙ ứȲ е ֯ᶺ ṳЛ

ὔẓ ȷẔ Ὠ― Ȳֵ ᾼ Ṯꜟ╜ П ╟ᶁⱢМҶἨ֮

Ѡ Ӣѻ ṼẔ Ғѿᵒ 326ᴖӑ Ϥῂ Пᵒ ɎяẔ

ẞצ Пи ɏȲ еԚ Ӣ╜ ὑṮꜟϱ Ẕ ᵒ Ȳᵀ╥ᵡ

ѿ ϢӖ ḟ ᶮכП Ȳ צ ȴ 

῏╓ҏ327 Ӗѻ ḟ МȲ Ɏּד ɏ е П …ȲẒ῏

ֽ ᾙ Ȳ е ‒ԉ ᵅȲṳ Ғ ȴⱢ ױ

Ϛᵺ ȲҠ ҏϮ ֣Ғѿ Ȳᵛȷ 

1ȳч≈е דּ ᾼѥ Ȳ∂Ӵеה ᾼ ạȸ Ἇּד ῀ е

ᾼФ Ȳѻ ӭ ╥Ɫṿе דּ ᾼ Ȳṳ Ṏ

ᾼѠהȲ‚ е דּ ῀ ᾼ ῀ȷ֯ ᾼ ϯȲắ╜ ᾼе

ȲἏἏ ᶮ כ ῀ᾼȲ П Ӵᾼּד Ӑṝ⁄ Ɫ╥Л ᾼ

ἤ ȴ ᾼ Ȳ Ṏẃ е ᾼּד ῀ Ȳ ᵗὑצ

се ὑּד ᾼќ═ ‒ԉȴ ᴖȲ Ὼᾼּד ῀ е ᾼ

Ἤצ⁄… Ȳе ЛԛҬ╥ ắ Ṏᾼ ῀ⅎ Ȳѩ ֣ᾼ Ṏе

Ȳ ֣ ᾃὑе ֽᴶ דּ ῀ ᾼḟ ȴ֯ᶺ ȲṮꜟ╜

                                                       
326 ṓ https://www.ohchr.org/zh/covid-19/guidanceɎ ∟ ѡȲ2022ד 6ѣ 15ѡɏ 
327 ṓḈử ȷ хѣȲ ᾼֵае ȸTaiwan Biobankᾼ∂ ȳᾨ דּ ᾙ Ȳү ῂ

ґ 64 Ȳ 57-63Ɏ2018ד 12ѣɏȴ 

https://www.ohchr.org/zh/covid-19/guidance
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ᾼḟ ֣ẃ╥ ӢỪ Ṇᴞᴩᵂכḟ ȲἨ Б ῏

ḟ ἬᵂכȲ Ӑϱṇצе Ȳᾎ ϱϷֵҙӑצе П

ạȲ צצ ᾼ ạȴ ᾼḟ ạἬᵂכᾼḟứȲἏἏ֪Л

Ὑᴖṿ е ὑṮꜟ╜ Л Ȳ Ѡ ắ ֥╜ ╟ȴᵀ

ϴ цꜟ Ἤצ оἨṮꜟ╜ Ἤצ Ȳе ᾼЛ‒ԉ ― Ȳ

ᴖ е ὑ╜ ᾼќ═ ‒ ȴẂֽꜟ Ȳ╓ Мї

Ὲ ╜ ȲӦỰ ꜟ5щ ἤȲԛᴞѻ 9щȲ

ḂⱢỰ ꜟ 3щ ἤȲԛᴞѻ 11щȷỚѹЛ ꜟ╜

Ӕ ᵡȲᵀ֪ḟ ☼ ѥ е ᶧȲ ꜟ е ᾼЛ‒

ԉ Лׄ═ ἋȲ ᴖṿ Ὲ ╜ Ἤчצ Ȳꜙ

ᴟі ϚṆԝᶼ ♄ 328ȴṮꜟ╜ ỆצẔ ἤȲᵀе ᾙ

ṳ‍ἒױ צȲטּ ֮ ṳṿ е ѿצ ֯ḟ М ȲἨ

ὙӪ֢ Ṯꜟḟ ᵂכ￼∟Пᴕ Ȳᶁצᵗὑ се П‒ԉȴӑẃὑד

ᾎ҆ ὑ Ӕ Ȳ сּד ὑḟ П ᶧȲϷ ὑе

ц е П’ ȴ 

2ȳ ṅּדᶾ╜ ᾙ ϯᾼеӖ Ȳч≈ֵае ᾼв ȸе Ϛ ҅

ῶᾼ╥ֵаоᾼ Ἤכ ֥ᴖכᾼ ἘȲṳ‍╥ῈᾛᾼϚ ╗Ἠ ứ

Ἐȷ╜ ḟ ᵂכ Ȳᶁ ч≈ắ╜ ḟ Ἤ Пе ṅ Ἤ╓Ɫ

ᴶȲḕϚ ắẞ╜ ḟ ᾿ ế ᾼе Ȳ ṓṳѹᴕכ

ẔἬ֯П￼ Ȳṳ Ẕ ҏП ḖҒѿ Ȳꜙᴟὑ╟ᴩ╜ ḟ

Мᾼԉᴶ Ȳ֪֫ Ẕ Ḗԛ ╜ ḟ Ғѿ ἤ ȴֽ

ὑᵂכḟ ᾼ МȲ е ᾼ ἘῈᾛоȲҠ ṿ ὔắ╜

ᾼ ȲẔ ṓ ᾎ ᴕȲчᴖṿ ắẞ∟ ᶮכ╜ Ἠḟ П

ȴ֝ ѿ ῈῈҨ П ╜ ⱢẂȲѻ ḟ ᾼ Ἤ

                                                       
328 ї Ȳ Џ ɦ ɧᴩ  ᾨậḕѣ 3щ ȳỰ Л♆ ȲᴞӦ Ȳ2021ד 10

ѣ 27ѡȲhttps://news.ltn.com.tw/news/life/breakingnews/3717691ȴ 

https://news.ltn.com.tw/news/life/breakingnews/3717691
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П֢╜Ἀ ҵȲѻ ╥ Ἤ П ῈеҨȲᴖ‍ ắ

╜ П Ȳ ֯ ╜ ᵂכМȲɦе ɧᾼ ἘכϠ ῈеҨ

ᴖ‍ ȲT ῈеҨ Ϛ ắ╜ П ⇔ȳ Ḗȳ

ᵓ ậ ᶁצ Ȳ ꜟ ╜ П ṓἨч Ȳ

ᾎ ῈеҨ֯╜ ᶮכ ҏȲ ֯╜ ᶮכ∟ԛ Џ

֝Ӗ ҅ῶ ῏ Ȳѿẻ ᾼᶮהԍ ḟ П Ḇȴ ὑ

╜ ᵂכᾼ ЛṜȲṿ ṷắ ᾼе чᴖỦӴὑḟ ☼ ПҵȲ

ᴖ ֵ ὑᶺ ᴩᾎạ ╜ ᾼ ᴷȲ ֵҙ цắ ῏П

Ȳᵀṇצ ᵑắ᾿ П ҫⱢḟ П ȸ֪ױȲד ╜

ᾎᾙׁש ȲἨ ϚḔ ὑױ ṅȲѠ ṿ ὔắ П Ȳὑ

ḟ ᵂכ ẞ ᵅȲᵛ―צ ạẔ ϩἨᵓ ПӇ ἤȲϷ ὑ

֥Ẕᵓ е ᵓ Ȳ Њ– П Ѡהȴ 

3ȳ דּ ᾼе Ȳч≈ּד ѻ ạ⇔ѝоȸּד ѻ ᾼạ⇔ѝоȲч╣

דּ ֽᴶ е ᾼ ḖȲṳӦỪ ṆⱢѻ ᾼּד ȳ╜ᾙ

ֽᴶ е ὑּד ᾼḟ ȳⱢᴶ еצ ῶӱ ắἨЛ

ắȳẔ‒ԉ Ɫᴶצ ᵅ о ᴩ иέȲṳ ױ ҏד ᾼ

ḟѠ ȴᵀד ὑּד ᾼе Ȳе ᾼּד ⁄ ᾼ⁄╥е

ᾼ ἤȲṿẔ ὑּד ῀ ᾼ ẓֵצаȳᴖ‍ Ϛ ᾼ ῀ ȴה

Ӧּד ᾼе ẞе ᾼּד Ȳ᾿ ᾼч ֯е ḟ ᾼ Ȳ

∟῏ ᵑ е ╜ ḟ ᾼ› Ἠϱ Ȳᴖ‍╥ ᾼὑ╜ ḟ

ᾼϯ ắ Ὠȷ ṕПȲ דּ ᾙ ᶧỆ Ȳᵀֽὑᵂכ

╜ ḟ ᶙԓ е Ȳ Ӗѻ ạᾼ оȲ∟ ṳ

Ӣ ╜ ḟ ὨᾼЛ‒ԉ Ӕ ἤᾼ ╚ ȴѿꜟ ῴ ѦМ

Њ Ӣ ȳ Ϣ ҏ ⱢẂȲ―і Л֝ Пч ɎҔ╗ ạ

М Ӣҏ Пӭᾼ ᾎ√Ṽ ЛὙȳ Ϣ ╥ᵡҠѿЛ Ẕ ṮꜟП
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ἤᴖϚ ҏϢṝᴞӦП ạ ɏ329ȷ ╜ Ệ цеԚ Ӣ ȳ

╜ ╟Ҡᴩἤ Л֝ ֣ᾼ ᴕ Ȳᵀ╜Ἀ ֽϚ╤ᾼԊ

דּ ᾙ ᶧ￼ Ȳἕ е ḟ ᾼ Ȳᵻ ḟ Ὠ ắ╚ ȴ

Ϛᵺױ ᾼḂ Ȳ ὑᾎạἨạ⇔ ϱҒѿḂ ȲẂֽ֢ ᴩᾎϯḟ

ỗ Ȳכ דּ ҵȲϷ ᴕ ҵ е ᾼѩẂȲ ᴩᾎ

ϯᾼ֢ ╜ е ȲЛ ☼ὑᶮהȲ ѿḌ е ‒ԉᵺ П

Ӣȴ 

гȳЊ   

ᶺ ὑ ╬ἤῐᾣꜟ Ȳậ ҆ ῂ П כ

ȴᵀ ╟֢ Ṯꜟ╜ ȲЛᵍẓצе ϩ Ϥ ⇔ Пἤ Ȳ

ὑ– Ϣ ҵ ȴIHR Б Ϣ צ ПṶ Ȳ ҏ

֢ ᾼ∂ ▐Ȳṳӑ ֢ ⁄Ἠ ▐Ȳֽᴶ ὑ֢ вȲ

С П╓іȴᵛ―֯Ӗѻῂ ᾼ Ȳꜟ ╜ Ϣ Ϣ

’ ȲЬ ֢֯ Ṯꜟ╜ ϱ Ӣ ⇔ЛϚᾼ᷉ Ȳ╜Ἀ ὑṮꜟ

╜ ᴩ Ȳ ᾃὑᶙכᴩ╜ӭ ҵȲ ᵑᾃ Ӗ Ϣ ᾼ– ȴ

ꜙᴟȲ╜Ἀ Ɫ’ еԚᵓ ⱢӭᾼȲѻ П Ϣ ȲϷ

ᾃ ֢ ╜ ╟╥ᵡ ὑ ᵑӖ Ἠ ᾼẔ҃ Ӑ ᵓ כ Ȳꜙᴟ

╥ҏ ѿ Ϣ ạ Ϣ ᾼ טּ ᶮȴṮꜟ╜ ֪Ẕ ἤȲἏ

Ἇ ẓצ ἤȲѹ Ȳ╜ ╟῏Ȳὑ╥ ╜ ᴩ Ȳ

Ҡ Ϥֵа Ȳṳ ד е ὙоȲṿ╜ ╟ꜙᴟ╥ạứ ᵛ

Ӗѻצ ПҠ Ȳѿ ᵅ╜ Ἤ ẃᾼ ȴ 

  

                                                       
329 ԇ Ȳ Ṯꜟҏ ҆ᾨ ԛ ᾎ√’ ᾼ ꜜȲᾎ√ ӢỄּד  Ȳ9Ẫ 1 Ȳ 1-37

Ɏ2020ɏȴ 



108 

ȳ ꜟ М Ϣ П ֢ ϩ П טּ ӂ  

Ӧὑ ₤′ᾭῐᾣCOVID-19ꜟ Ἁṣד2019 Ἃ ᴟԓ Ȳꜟ

╬ ЄȲWHO ᵛ ῴȲứד ӐװCOVID-19ꜟ Ɫ Ӵᵛ ậ

≡ Пԓ еԚ Ӣ ≡ṶԈɎPublic Health Emergency of International 

ConcernȲPHEICɏ330ȴ֯ױ￼ ϯȲֽᴶצ Ӵᵛ֮ ạꜟ Ἃ Ȳכ

Ɫ֢ П ᴕ ȴ и Ӂ ≡Ễ҆Ȳṿ Ϥ и

Ἠԓ ᾼ ≡ᾭ Ȳѿ֪ ꜟ оȷϷצ и ӑ Ӂ ≡Ễ҆

ṿ Ϥ ≡ᾭ Ȳậᴖ҅Пᾼ╥ ᾼеԚצ╠ Ӣד ᾎ҆Ἠạứ

ᵑᾎ҆Ȳṿ ᾎ҆ϱП Ȳẃ ≡ᾭ ϯἬ ậ֢ ꜟ

П ╟ȴ֯ Ȳ֢ ╬ ⇔ṣ ȳ Ἃ Лứ

ᾼ ₤ ◖Ȳ Л Ӕѿ∕ȴϷ֪ױȲ֢ Ἤ ậП ≡ ╟Ȳ֯█

⇔ϱ Ϣ ϠἨֵἨюᾼכ ȴ Ȳ ậЛ֝ᾼ ≡ ╟Ȳ

Ҡ ὑϢ ӢЛ֝ᾼ– ȲᵀֽЛ ậԉᴶ ╟Ȳч҆ꜟ ☼ᴩ

ЄȲӼҠ Ӣ Ϣ ᾼ– ȴ ≡ ╟ᾼ╜ Ϣ

’ ȲἏἏ֝ ֯׀ Ϣ ᾼҵ ȲӼᵛЛ֝טּ Ӑ ᾼᶼ

ậ ȷὑ֝ױ ȲϷҠ ֯׀ Ϣ ᴞАᾼв֯ Ȳᵛטּ ѿ’

ⱢӦȲч ạἨ ϢӖ ȴ 

Ϛȳ Ϣ Ẕ҃ Ӑ П  טּ

֪Ɫ֪ ꜟ ᴖ ᴩ ≡ ╟ȲἏἏѻ ’ Ϣ Ȳᴖ

Ϣ ’ Ȳ ╜ Ӵ ṏ Ȳᵀ ᵓᾼ ϷҠ ᴴ Ẕ҃

ӐϢ Ӣ ȴטּ ᾼ טּ ᴴ Л֝ ᾼṮꜟ╜ Ȳ ῶ

ҏЛ֝ᾼ ȴ֯ ȲṮꜟ ╟Ϡ֢ ᾼ ≡ ╟Ȳ ṷ╜ Ἠ

ӢЛϚПכ ȲᵀϷі Ϡ֪Ṯꜟ╜ צ Ȳᴖ– ϢӖ Ӑ ᵓᾼ

                                                       
330 ṓ https://www.cdc.gov.tw/Subscription/EpaperPreview?epaperId=83762&typeid=5Ɏ ∟

ѡȲ2022ד 9ѣ 25ѡɏ 
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Є ᾼᾨ ȴӦὑ ṷ╜ ￼∟ᶁ ц█ϚἨ ϢӖ Ӑ ᵓȲѹ ᾎЛ

֝ᾼ Ӑ Ȳɔὑ֝Ϛ╜ ἨṶԈМȲҠ ֝ Ẓ֯׀ Ἠѿϱᾼ ᵓѻ Ȳ

ᴖϚ Ӑ ѻ ֯ᴩṿẔ ᵓ Ȳ ẞҫϚ Ӑ ѻ ᾼ Ӑ ᵓ

ȴ╥ѿ Ӑ ᵓП Ӣ טּ Ȳҵ ϱᵛצẒ כ ẃ Ӵᾼ ᾎ

Ӑ ᾼ Ḗ֝ ẒױȲ֯׀ ᾎ Ḗᶁ֥Ѿ ᾎ ȲᵀҠ ֪

ԈП ạӑ ֝ ȴױ ȲӇ ẔМϚѠПצ ᾎ ᵓѻ Ӈ Ȳ

Ѡ ═Л֝ ᾎ Пế Ȳᴖᴩ╜ȳӴᾎ Ҩᾎ МȲ֢

ᴞ᷊ Л֝ᾼṔᴥ331ȴӦὑЛ֝ᾼ ᾎ Ӑ ὑ Ṷ МȲṳ ứ

ᾎ ᵓӇ ԒὑẔ҃ ᾎ ᵓПϱϯᴯ …Ȳ╝ᵛ―╥ ᾎӑԝ

Ɏֽ ɏȲϷҠ ὑ Ṷ П ∟Ȳ ԒὑБԝ П ᾎ ᵓȴ

ᾼẃ Ȳ Ӑ Ӣҵ טּ ȲЬ ֫ Ṷ Ȳ ᴩ ϚḔᾼ

ȴ 

ẓ ᴖṕȲᶺ ὑ╥ ≡ ╟╜ ὑ ᴩ Ȳ ϢӖ Ӑ ᵓ

ЛϚПכ ȴẂֽȸ 

ɎϚɏ Ϣ Ṃ П  טּ

Ṃ Ȳ ᵑ╥ ᴞḟ П Ȳѻטּ ӢὑṮꜟ ᴯ ạ⇔ϯȲ

ϢП ПЛ ֮ Ẕ҃ Ȳ ϢӖכ ἤ

Ȳ  ὑЛ ֮ӭᾼҵᵓӣᾭ ȷᴖꜟ ῏ ạ⇔ȲḆ

щ ֮ᾼиᵑ І Ṇ ϢӖњ ứᴯȳ1922 ạ⇔

ϢӖҏϤ Ἤẞ ֯ ᴩᾼ ῂӻ APP Ϣᴩ Ṝ Ȳ Ϣ

ᾼᴩ ҒѿּדᶾứᴯȲ ϢᾼṜ ’ ֯ Ṯꜟ╜ ›Ȳ ϩ

                                                       
331 ṓҨᾎ ЄᾎỪ ֿ 509 „ ЄᾎỪ ҏПẦ֝ ṓ ȸɦ ῏ȲӴᾎױ ɦצ

Ԓ ɧɎVorrangɏ ậ П њ◕Ȳὑ ứῂ ᴩⱢ Мד טּ ᵓᾼѩ ∟Ȳḟ

ứṆᾨ ᶮМ Ӵ Ӑ ᵓ ᾼԒ∟ȴᴖ ῏ᾼ Ȳ⁄֯ὑ ѩẂ ⁄ ѠᾎȲ

▲ ᴩ ╥ᵡ ὑד ᾼטּ Ӑ ᵓȲБṼẔ֯ ᾎ ϱП ἤ ֪ᾎ√ ứᴖҠ ᾼצ

ạ ⇔ ҏ ᾼ ȲᴖЛᴟὑ Ԍ ạἨἕ Ϡ█Ϛ Ӑ ȴᴟὑ֯ ӣᾎ√ Ȳᴩ

╜ἨҨᾎ Ӽ ẓ ԈМᾎ√ ’ ᾼᾎ ד ᾼ Ӑ ạȲ ѿḟứṆᾨᾎ√ᾼ

ӣȲ Ḗ Мד Пטּ Ӑ ᾼ ếɧȴ 
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ѹ Ἤ ᶮȴ 

Ɏϡɏ Ϣ ϢṝᴞӦ П  טּ

╥ ᶺ֯טּ Ὑ ᾼ ╥ ꜟȳ ╜ ȴ Ɏꜟ Лẓ Ȳᵀ

ὑ╬ ῏ɏ Ɏ ứἨ֥ ‒Б ╬῏ɏẒ῏צӐ ϱᾼ

Л֝Ȳ ϢṝᴞӦП ạӐ Ἤצ ȴᵀ֯ᶺ яẔ╥ ꜟ╜ иϚ᾿

Ἤצ ȲᴟюϭҠиⱢ֪ ϢἬ ᾼỰ ꜟȳ֪Џᵂἤ Ἠ ἬᵑἬ

ᾼ ȳꜟ֪ ứ֮ Ἤ ᾼ ȲꜟЛ֝ ꜟạ⇔ᶁ ϢṝᴞӦ כ Ȳ

ᵀ ᴩ ꜟ╜ Пứ ȳ ₤ ạв ᶁЛὙ ȷᴖꜟ ╓ Мї

ᵑ Ẃ ȲӼצ Ӵᾎ ѿᴩạỄ҆ ạϢӖϢṝᴞӦП ȴ 

ɎϮɏ Ϣ ᴞӦ П  טּ

ꜟ ПỞȲʌ ╜ἈⱢṮ ꜟ ȲӴᵛ ậ ᾼ ╜ Ȳֽ 2020

Ӓד ╟ɦּוҍṮꜟ ɧ332 ḖἬצϤ ᵛ ⅎȲᵛ―╥ẓצᶺ љ

П ӖȲᶁ ҏӱϮѡв ◖ ἤ ᵫȲỞ Ϥ ȷ ╜

∟ ᴖ‍Ӧ ѿᾎ√ ạ ḖȲᵀ֢ ῈеҨЬѿ ֥╜Ἀ╜ ⱢӦ

Ḗ ⅎɎЛ ╥ᵡⱢ ɏ ẁϮѡв ◖ ἤ ᵫȲ

Ӗ Ҡ ֪ ᾎ ҏ› ἤ ᵫȲ ᾎϤ ȳ ᴞӦ ắẞ

ạП ȲяẔ ᾼеԚצ Ӣᾎạ╥ᵡṜѿᵂⱢᴩ╜ ạ ПὙ

ѝ 333Ȳ צ ȴ ὑỰᴰ ᴞӦП ạȲᶺ ╜ἈⱢ’ Ṯꜟ Ȳ

Ӽ ὑ2020דῴȲ Ӂ П ṶϢ цῂЏϢ ПϤҏ ạ҆Ȳ צ

ȳе Ἠ ֪ҵȲЛ ╥ Ϣ ›ἏМҶ☼ᴩꜟ ╓ МїеӁП

                                                       
332 ṓ https://www.cdc.gov.tw/Bulletin/Detail/56UPsWnK5KgAKolUMz7uWw?typeid=9Ɏ ∟

ѡȲ2022ד 9ѣ 25ѡɏ 
333 ὑ ạᾼᾎ√Ὑ ἤц֥ ἤ ȲҠ ṓ☻ ȲЛ Ϥ ╥֯’ ȹ ′ῐᾣꜟ

ϯ ╟ ạᾼẒ Ȳѣӎ Ṷᾎ ᵫ 54 Ȳ 41-46Ɏ2021ד 4ѣɏȴ 

https://www.cdc.gov.tw/Bulletin/Detail/56UPsWnK5KgAKolUMz7uWw?typeid=9
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ꜟ ᵫȳ ӱцᾃ ֮ 334ȷױ ҆ꜙᴟנὑ֝ѣ 25ѡἬ ӁП

ɦ ╬ἤῐᾣṮᾙц ᵺ ᵑ ẂɧȲ╝ ―і ᾨ Ȳ ᵡ

Ӧἒ еԚ ӢᾎạМ ᴩ╜ ἬⱢП ╟᷄ẞ֥ Пᾎ√ 335ȲЛ

чᾎ√’ ⁄П ȴ 

Ɏҳɏ  Ϣ ắ Ṏ П  טּ

Ṏ ὑ ד2020 2ѣ Ӂɦ ֪ ɪ ╬ἤῐᾣɫɎύ

ῐᾣɏꜟ ɧ336ɧȲṳὑ֝3דѣ∂ ⅍

в ֮ ҵ ẁṿӣȲֽ֪ꜟ ᴖ ῏Ȳ⁄⅍вȳҵ ֮ᶁ ԓ

ҵ ẁṿӣȴױϡ ȲЛ ц Ӣ╥ᵡᶁ Ṝ҉צ ṿӣ ϱ

ȲϷ Ӣ ᵡῺӣ Ṏ Ғѿ ạȲҠѿ ᾿ Ἠ ֮ṿ

љҠ ӣ юᾼ ӢȲὑắ ᾼ’ ϱȲҠ ֪ ЛṜᴖ Ӣ

ȴ 

ɎХɏ ῶ ᴞӦ ц ╜ Ӽ П  טּ

3ѣȲד2020 ạ ӁɦɪCOVID-19Ɏύ ῐᾣɏɫ֪ ╓іȸе

337ɧ ╓і∂ ♄ Пѻ ᴯ ᴷ ♄ ПӇ ἤȲ ὑ‍

Ӈ ПϢ ♄ Ȳᴕ Ἃ Ἠ ȷѹ ὑ ♄ Ɫ‍ ứ Ȳ

ᴖ♄ ᶮצה П ⇔ ╬ ῏Ȳ∂ Ἃ∟Ἠ ᴩȴ ╓і

ч῏ צ ⁄Ȳᵀᶺ ᴩᾎМП ᴩȲЬⱢӨ ҠạȲ

ѻ ╥ᵡ ὑ ᴩ ҠПϱȲѿ ҒṮꜟ ḖⱢ֤Ȳ ⁄ ạϢӖ

П ᴞӦȳῶ ᴞӦꜙᴟ ╜ Ȳ Ьצ∕ ȴױҵȲᶺ ὑ2022דἉ

                                                       
334 ṓ Ӣ ᵓ ṶҨеᵫɦṮꜟ ṶϢ цῂЏҏ ד ứ ᴞ 2 ѣ 23ѡ

ӣɧhttps://www.mohw.gov.tw/cp-4635-51720-1.htmlɎ ∟ ѡȲ2022ד 9ѣ 25ѡɏ 
335 ὑ ṶϢ ạҏ ҆П ȲҠ ṓ☻ Ȳ ṶϢ ạҏ ҆ ᵺ Ẃᾼ

ᾎᾨ Ȳѣӎ Ṷᾎ ᵫ 44 Ȳ 55-62Ɏ2020ד 6ѣɏȴ 
336 ṓ https://cpd.moe.gov.tw/page_two.php?id=33923Ɏ ∟ ѡȲ2022ד 9ѣ 25ѡɏ 
337 ṓ https://www.mohw.gov.tw/cp-4634-51847-1.htmlɎ ∟ ѡȲ2022ד 9ѣ 25ѡɏ 

https://www.mohw.gov.tw/cp-4635-51720-1.html
https://cpd.moe.gov.tw/page_two.php?id=33923
https://www.mohw.gov.tw/cp-4634-51847-1.html
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ϟ֥Ϛ ȲМҶ ỗ Ṯꜟ╓ Мїứ ⱢṮꜟᴕ ȲӐװ

῏цỰ ῏ᶁ ᾎ›Ἇ᷾ 338ȲױӼⱢ Ϣ ’

Ϣ ╜ П ạȴ 

 

  

                                                       
338 ṓ https://news.pts.org.tw/article/601782 Ɏ ∟ ѡȲ2022ד 9ѣ 29ѡɏ 

https://news.pts.org.tw/article/601782
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ϡȳ Ϣ Ἤ֯׀ᾼв֯  טּ

ϱ ṓᾼ Ϣ Ẕ҃ Ӑ Ӣᾼҵ֯ ҵȲטּ ᵑ

ᾼȲ╥ Ϣ ӐṝἬ֯׀ᾼв֯ ȲӼᵛטּ Ϣ в Л֝ ϩв

Ӣ ϱᾼ ױȴ֯טּ и ᾼ╥Ȳ ╥ᵡ ѿ’ Ɫ

ӦȲчᴖ ạ Ϣ ᾼ ȹ֝ ѿᶺ ⱢẂȲẂֽȸ 

ɎϚɏ ꜟ ᶧ╜  

ᶺ ὑꜟ ῴỞȲ֪ԓ ꜟ Ȳ ạ ạứе ꜟ

Ȳṳ ẔṼװ ᶧ339ȴ ᵡѻ ’ ⱢӦȲ Ӧ оỪ Ἠ

ᾙ ᶧȲԛ ẔМᾼӖѻ ᶧ оȲ ϚḔѻ ꜟ и ц ԌϢ

Ӗ֪ ═Ṯꜟ ȳ Ȳѿ П Ȳ ϢӖ ᶧὑ

∟Ȳ֯ꜟ צ ᾼ ᾓϯȲ҆Ẕ ὑӑ ꜟ П ПϯȲчᴖ

ạϢӖѻ Ẕ ╟Ӊꜟ Пѻ ȴ ṕПȲ ѿ Ɫ֤ᾼ

ạ и Ȳ ϱБ ϢП ’ Ȳ֯ױ⁯ӑ Ḇצ П

ᵓ иέȲᴖ╥Ϛ Ҕ ֯ ϚП Ἐϯ оꜟ и ἬҠ і

ПЛ֝ П Ϣ ꜟȴӦὑטּ ╟Ӊᾼ ᶧ Ӈ כ ᶧὑ∟

ᴯ῏֪ ᾎ Ϛ Ɏ֯ױᵛꜟ ɏȲᴖ Ҡכ ᾼ

Ȳ╝ ᾼи Ἠѻ ֪ ЛṜᾼЛи Ȳᶁ Ὑ ȴ 

Ɏϡɏ ꜟȳ ╜  

╥ ꜟἨ ╜ Ȳᶁ ὑ ϢӖϢṝᴞӦП ạȲБֽ› ױ֯

Л ȴ ᵑ ҏᾼ╥Ȳ ꜟȳ ạ⇔ӐṝȲ ֝ צ П

Ȳᵀ ꜟȳ ╜ Ӑṝ ϢṝᴞӦҵȲ֝ ϷҠ ц Ϣ П Ȳ

Ẃֽắ ꜟȳ Ȳ Ϣᾼ♄ ЊȲ ♄כ ᵅȳ ꜟ

                                                       
339 ṓ https://www.cdc.gov.tw/Category/Page/9mcqWyq51P_aYADuh3rTBAɎ ∟ ѡȲ2022ד

9ѣ 28ѡɏ 

https://www.cdc.gov.tw/Category/Page/9mcqWyq51P_aYADuh3rTBA
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צ ᾼ ╟ѿ ᵍ в ╬ȳ╜ ╟ᴩ╥ᵡ ὑắ ꜟ Ϣ

ᾼ Ὼӣ כ Ɏֽ ắ  ῏╥ᵡҠ ֪ ῏ ᴖ

П ɏȲ ╥Ӧ ἬӢᾼ Ϣ ȷ֪ױȲắ

῏Ɫ љἨ ѻ ῏Ȳ╥ᵡϷ ᴕ ∟ ᾼ ╟Ȳד ᾼ

╜ ֽӑ ạ ╟ϚẆᴕ Ȳѿ ᵍ כ ὑϢӖ ᾼ’ ҏ Ѐȴ

ҫֽ›ѝἬ Ȳ ὑ Ṷ ứᴩ ПϢȲֽῈὢ ᴖṕ ꜟȳ ᾼ ꜙ

ᴟὑϚ⇔ҜӢ♄ ᾼֵ Ȳὑױ ᾓϯ ὑẔї ӢЛ֝П ϩ

ц Ȳ ϢП ᴖṕӼ ѻ ’ Ӣ  ȴטּ

ɎϮɏ ц ạạ⇔ 

COVID-19ꜟ Є☼ᴩ Ȳꜟ ╓ Мї װֵ Ӂṳ Ӗ

П ạ340Ȳ Ӗ ц ᴖṕȲ Ἠ ПᴩⱢӐ ᾿ ֮ ц

Ϣᾼ ᾭ ⌠ Ȳᴖ֪ Ṯꜟᾼ ạ⇔Ȳ ӑ᾿ ạ Ϣ Ȳᵀ

ὑצ ḖɎẂֽᴩ Л―Ἠצ Ḗ῏ɏП ᴖṕȲ ѦἨ ạ

Ҡ Ẕ ᾼῺӣ Ӣ ȴ ϚḔṕȲ ὑ ῏ᴖṕȲ

С Ḗ ᵗҵȲ֝ Ϸ ц ᾼד ᴴ юȲἨ

ֵἨюϷ Ӣї Ȳ ὑẔї Ϣ Ф ᾼῂ ᶁצắ

П ȴ 

ϮȳЊ  

Ϣ ᾼв ᾼ Ἐἒױ ЛиȲӦὑ ứ ᴟюҔᵶӢ

ȳї ῂ иȲ∟Ẓ῏ϫи ὔ ֝ϚṶԈМᾼẔ҃ ἘἬ Ἠ

ἕ Ȳֽ ᾃ и ᵓắ– ᵡȲ ᾎԓ ἤᾼ ц Ϣ ᾼ

’ ȲẂֽ Ὲὢ ᾼẂІМȲ ꜟ ╜ ֝ цῈὢ ᾼϢṝᴞӦ

– Ȳᵀ∟῏ἏἏ ὔ֯ϢṝᴞӦᾼ М оꜙᴟἕ ȴӦὑ

                                                       
340 ṓ https://www.mohw.gov.tw/cp-4635-51709-1.htmlɎ ∟ ѡȲ2022ד 9ѣ 28ѡɏ 

https://www.mohw.gov.tw/cp-4635-51709-1.html
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ᾼв ἒױ ṳ ᵅȲ֪ױ Ἐϯᾼї ῂ ғ ᶙ Ȳ ֽ

ᴶ Ϛ’ Ȳ ╥ᴕ Ϣ ’ Л ἕ ᾼ ȴҵ Ӑ ᵓ

Ӑ ᵓ Ӣ טּ ȲἏἏѩ Ὑ ṳᵂҏậ ᾼȲᵀ

цᾼ╥ Ϣ ᾼв … Ȳ― ὔ֪Ɫḥצ и Ϣ ᾼв Ȳ

ᵓ ἕ Ϡ Ϣ Ӑṝᾼв ȲẂֽ Сеӂᾼ ȳѩ

Ẃ ⁄ᾼ ᵂ ȴ ṕПȲ Ϣ ᾼв …МȲ ἏἏѻ

ᾼ ȲᵂⱢ ạ Ϣ ᾼ ӦȲᵀ Ӑṝᾼ ἘȲṳ‍Л ԛҒ

ѿ оȲ ֯ ạ Ϣ ᾼ֝ ȲϷ Ӑṝԛᵂ иȲṳ Л

֝ ắ ⇔Ғѿ Ȳŋṳᵂҏד ᾼ ╟Ȳ֯ ‹ױ ᾼеӂ ȳ

ѩẂ ⁄Мᾼ Њ– ⁄Ȳ Ϛ ȷᴖ╜Ἀ ὑṮꜟ ╟ ѽ

ᾼ ЛᵂⱢȲ― Ɫ╥ Ϣ –כ ȴ 

ϚḔȲӦὑ Ϣ ᾼ’ Ἤ цП ֵ Ȳ ϭ ╜ Л֝

Ἤצ оȲ֪ױ’ е ᾼ Ȳ ╥Ɫכ ╜ ╟ὑ ᵑ

ᾃ ᾼȷ╜Ἀ Ԋ ᾙ ҵȲϷ е ᾼḟ ᶧȲ

ҏẓ ѹ Ҡ ᶙ ᾼ ᶧ’ Ȳv ― ᾎ҆Ἤצắ П ᶁ Ȳᵻ

Ϸ ’ ᾿ ắ П Ȳὑ ᶧМצ П ȴ֯ױᾼ ᶧ Ȳṳ‍

Ὲᾛᾼ’ ֤ Ἠ╥ ֽе ᴩ ᶧᵛ ᶙ ȴᴖ╥ СẔצ

ḟ П ϩȲṳ Ἤ ҏП ṓẓ ᴕ Ȳṳ Ẕ ṓП ᵡ

ϚСѿẓ ֫ Ȳ Ἀ╜ױ Ḇֵᾼ Ὑ ȴ 

ϱȲӦὑ Ϣ Ӑṝᾼ ד ὑẔ҃ ӐϢ ᴖṕḆⱢ ѹ

ᾛȲ ᴩ╜ᴩⱢὑ ц Ϣ Ȳד ὑẔ҃ ד Ệứᾼ Ӑ ᵓ

ᴖṕȲḆ ὔ֝ Ẕ҃ ᵓ Ӣ ꜙȲטּ ᴟ ѻ Ϣ П ӐṝȲ

ϷҠ ὑ Ϣ֝ד ᵓ Ӣ ȴטּ ╥ Ӣв Ἠҵ Ȳ֯ᵒטּ ϱ

ᶁЬ ֫ Ṷ Ȳ ϚḔᾼ ᴩ вᾼ Ӑ Ȳṳ ᵑ

֯╜ Ἠᾎ ḟứᾼ ᶧМȲỪ Ἠ ᾙ ᶧἬ᷊ ᾼ ᴥȲṳᾃ

ᶧМᾼӖѻ ȲѠЛ Ӗѻ ὑ Ϣ ’ ᾼЄ ϯắẞ Ȳч
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Ɫכ – ϢӖ ᵓᾼњ◕ȴ 
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Ϯ  ѿɦ Ӣ פּ Ϣ ’ ɧⱢѻ

ᵒḟ 

ȳ  

ԓ Є☼ᴩꜟ COVID-19ẃ Ȳ ṩ╜Ἀѿц֢ṩ╜Ἀ ᵉ

ѹ Ϡ ֵᾎ√ ứẃ֪ Ȳ ᴖ ṷ COVID-19ד ᾼᾎ Ӽі

Ϡᾨ Ȳ ֵ ᾎ ᾼҏ Ȳ ϯῶϚȴׁשṅ ᾎᾎ

Ṇ  ȲѿcoronaⱢ ֿ 4ѣ15ѡד3ѣ1ѡᴟ2022ד2020

ПᵒḟȲṳṼד ἤ ᴩ ᶧȲ ᾛ ∟ 81ᵒḟױ81ᵒḟȴ֯צ

МԛѿcoronaȳCOVID-19ȳgesundheitɎ ɏⱢ ֿ Ȳ⁄ ҏ10 

Ɏɾ ɏȷ ѿ coronaȳCOVID-19ȳMenschenrechtɎϢ ɏⱢ ֿ Ȳ

⁄ ҏ2  Ɏƶ ɏȲϱ ṓϯῶȸ 

ῶ 1ȸ ṩ ᾎᾎ צ COVID-19 Пᵒḟ 

 ҅  в Ю ứѡ  

1 1 BvR 

899/20 

Ḗ ђ ύ ṩП′ᾭ ◖ Ẃв ( Ѧ

ṝЏᵂ⅍) Л ӣᾼӨ ֫ȴ

Einstweilige Anordnung betreffend die Untersagung 

des Betriebs eines Fitnessstudios aufgrund der 

Corona-Verordnung BW abgelehnt 

(Temporary order regarding the prohibition of the 

operation of a fitness studio due to the Corona 

Ordinance BW rejected) 

 4ѣ9ѡד2020

2 1 BvQ 

42/20 

ч Ɫ Ѧ′ᾭ ◖ᴖ П ≡ ╟

ᾼӨ ֫Eilantrag gegen Corona-

EindªmmungsmaÇnahmen im Falle psychisch 

erkrankter Personen abgelehnt 

(Urgent application against corona containment 

measures in the case of mentally ill people rejected) 

 5ѣ1ѡד2020

3 1 BvQ 

30/20 

′ᾭ ◖ Ẃᾼ Л ӣПӨ ЛСắ

Unzulªssiger Antrag auf Erlass einer 

einstweiligen Anordnung gegen Corona-

 4ѣ10ѡד2020
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Verordnungen 

(Inadmissible application for an interim order 

against Corona regulations) 

4 1 BvQ 

28/20 

Ɫ‒ԊᴞӦᾼ Ẕ ᾼ–ӜȲ ѦỨ ├

ᾼỄ҆ ῀צ ═ ▲Ẕד ἤ

Gottesdienstverbot bedarf als ¿beraus 

schwerwiegender Eingriff in die Glaubensfreiheit 

einer fortlaufenden strengen Pr¿fung seiner 

VerhªltnismªÇigkeit anhand der jeweils aktuellen 

Erkenntnisse 

(As an extremely serious encroachment on freedom 

of belief, a ban on religious services requires a 

continuous, strict examination of its proportionality 

based on current knowledge) 

 4ѣ10ѡד2020

5 

* 

1 BvR 

762/20 

′ᾭ ◖Є☼ᴩ ҏ ạᾼ ≡ϱ ӑ

 ғErfolgloser Eilantrag gegen Regelungen zuכ

vorlªufigen Ausgangsbeschrªnkungen anlªsslich der 

Corona-Pandemie 

(Unsuccessful urgent application against regulations 

on temporary exit restrictions due to the corona 

pandemic) 

 4ѣ10ѡד2020

6 2 BvR 

474/20 

Ө ֪Ҡ ╬ ′ ◖ᾼ ᴖậ ѻ

ᾼ Ễ҆ ֫Einstweilige Anordnung 

betreffend die Aufhebung des 

Hauptverhandlungstermins wegen Gefahr einer 

Corona-Infektion abgelehnt 

(Temporary order regarding the cancellation of the 

main hearing due to the risk of corona infection 

rejected) 

 3ѣ19ѡד2020

7 2 BvR 

483/20 

Ө Ӧὑצ ╬′ᾭ ◖ᾼ Ȳ ὑậ Ẓ

ѻ ѡ ᾼ Ễ҆ ֫Einstweilige 

Anordnung bez¿glich der Aufhebung zweier 

Hauptverhandlungstermine wegen Gefahr einer 

Infektion mit Corona-Virus abgelehnt 

(Temporary order regarding the cancellation of two 

main hearing dates rejected due to the risk of 

infection with the corona virus) 

 3ѣ23ѡד2020

8 1 BvR 

990/20 

Ԓ ᴩ╜ᾎ ạ ᶧМБ ᾼñ

′ ◖ ҆òᾼ֥ ἤVorrangige Klªrung der 

 6ѣ3ѡד2020
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VerfassungsmªÇigkeit auÇer Kraft getretener 

ĂCorona-Verboteñ im verwaltungsgerichtlichen 

Normenkontrollverfahren 

(Priority clarification of the constitutionality of 

"corona bans" that have expired in administrative 

court norm control proceedings) 

9 1 BvQ 

53/20 

ѿ Ễ҆ᾼѠה Ἤצ ′ ◖ ╟ᾼӨ

֫Antrag auf Aussetzung aller Corona-

MaÇnahmen im Wege der einstweiligen Anordnung 

abgelehnt 

(Application for suspension of all corona measures 

by way of an interim order rejected) 

 5ѣ27ѡד2020

10 1 BvR 

1150/20 

ϤẐ ’Ṏ ╟П ҆ɎÄ 2 CoronaVV 

HE2ɏ341ᾼ ᾎ ӑ ắ

Verfassungsbeschwerde gegen Betretungsverbot f¿r 

Einrichtungen der Kinderbetreuung (Ä 2 CoronaVV 

HE2) nicht zur Entscheidung angenommen 

(Constitutional complaint against entry ban for 

childcare facilities (Ä 2 CoronaVV HE2) not 

accepted for decision) 

 5ѣ29ѡד2020

11 1 BvR 

1977/20 

ΩӁ ᴩ∟ἴ ᾎ ᶧᾼ ӣ

Ablehnung der Auslagenerstattung im 

Verfassungsbeschwerdeverfahren nach 

Erledigterklªrung 

(Rejection of reimbursement of expenses in 

constitutional complaint proceedings after 

declaration of settlement) 

 9ѣ16ѡד2020

12 1 BvR 

1230/20 

֫ч ὑ ᴷ ѡמМї

ẁ ′ῐᾣצ П ạᾼ Ễ҆Ө

Ablehnung einer einstweiligen Anordnung gegen 

coronabedingte Beschrªnkungen des Schulbetriebs 

und des Betreuungsangebots in Kindertagesstªtten 

aufgrund einer Folgenabwªgung 

(Rejection of an interim order against corona-related 

restrictions on school operations and the care 

offered in day-care centers due to an assessment of 

 6ѣ9ѡד2020

                                                       
341 ṩ(Hessen) ϡװ′ᾭ ◖ ạ Ẃ 2 ȲӐ в ѻ ╥ Ѧ™ Ϥ ╟Мȴ

https://www.rv.hessenrecht.hessen.de/bshe/document/jlr-CoronaVVHE2V20P2  

https://www.rv.hessenrecht.hessen.de/bshe/document/jlr-CoronaVVHE2V20P2
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the consequences) 

13 1 BvR 

1187/20 

ч ṩ′ᾭ ◖ ạ Ẃ ϱ ӑ ғכ

Erfolgloser Eilantrag gegen saarlªndische 

Verordnungsregelungen zur Corona-Eindªmmung 

(Unsuccessful urgent application against Saarland 

ordinance regulations for corona containment) 

 7ѣ7ѡד2020

14 1 BvQ 

39/21 

ч ֯ ֮  ᾼ ҆ПӨ

Erfolgloser Eilantrag gegen die vor¿bergehende 

Untersagung von Langzeitaufenthalten auf einem 

Campingplatz 

(Unsuccessful urgent application against the 

temporary ban on long-term stays at a campsite) 

 4ѣ9ѡד2021

15 2 BvR 

483/20 

ὑ֪′ᾭ ◖ ╬ ᴖἴ ậ ѻ

Ө ᾼ ᾎ ЛСắ Verfassungsbeschwerde 

gegen die Ablehnung eines Antrags auf Aufhebung 

eines Hauptverhandlungstermins wegen des Risikos 

einer Corona-Infektion unzulªssig 

(Constitutional complaint against the rejection of an 

application to cancel a main hearing due to the risk 

of corona infection inadmissible) 

 5ѣ19ѡד2020

16 2 BvR 

483/20 

֫ ὑ֪Ҡ ╬′ᾭ ◖ᴖậ ѻ ѡ

ᾼ Ễ҆Ablehnung einer einstweiligen 

Anordnung betreffend die Aufhebung von 

Hauptverhandlungsterminen wegen mºglicher 

Infektion mit Corona-Virus 

(Rejection of an interim order regarding the 

cancellation of main hearing dates due to possible 

infection with the corona virus) 

 4ѣ1ѡד2020

17 1 BvQ 

31/20 

ἴ ֯▼ὭϚ ᴩеԚ ├ṳ֝ ẁ’

╟ᾼ ҠӨ Ablehnung eines mit dem 

Angebot von Schutzvorkehrungen verbundenen 

Antrags auf vorlªufige Zulassung ºffentlicher 

Gottesdienste in einer Kirche in Berlin 

(Rejection of an application for provisional 

permission to hold public services in a church in 

Berlin combined with the offer of protective 

measures) 

 4ѣ10ѡד2020

18 1 BvQ 

26/20 

чṩא╜Ἀ ′ῐᾣᾎ Ἤ ҏᾼ Ễ҆

Ө ЛСắ Unzulªssiger Antrag auf Erlass von 

 4ѣ10ѡד2020
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einstweiligen Anordnungen gegen Corona-

Verordnungen der Landesregierungen 

(Inadmissible application for the issuance of interim 

orders against Corona regulations of the state 

governments) 

19 

* 

1 BvR 

755/20 

 COVID-19 Є☼ᴩד ᾼ ≡Ө ӑ ғכ

Erfolglose Eilantrªge im Zusammenhang mit der 

COVID-19-Pandemie 

(Unsuccessful urgent applications related to the 

COVID-19 pandemic) 

 4ѣ7ѡד2020

20 1 BvR 

802/20 

ђԄᵓṸᴞӦṩ ὑṮѦ ╬ᾼᾎ√ Ẃᾼ

҆ᾼӨ ӑ  ғErfolgloser Antrag aufכ

Erlass einer einstweiligen Anordnung gegen 

Regelungen einer infektionsschutzrechtlichen 

Rechtsverordnung des Freistaats Bayern 

(Unsuccessful application for a temporary 

injunction against regulations of an infection 

protection ordinance of the Free State of Bavaria) 

 4ѣ9ѡד2020

21 

* 

1 BvR 

828/20 

҆ᾼ ҆Ө иכғAntrag 

auf Erlass einer Einstweiligen Anordnung gegen 

Versammlungsverbot teilweise erfolgreich 

(Application for a temporary injunction against a 

ban on assembly partially successful) 

 4ѣ15ѡד2020

22 1 BvR 

2039/20 

ὑ20208דѣ29ѡ֯▼Ὥ ᴩ ᾼ ≡Ө

ḥ҉צиᾼ Evident unzureichend 

begr¿ndeter Eilantrag betreffend eine Versammlung 

in Berlin vom 29. August 2020 

(Apparently insufficiently justified urgent 

application regarding a meeting in Berlin on August 

29, 2020) 

 8ѣ29ѡד2020

23 1 BvR 

1073/21 

COVID-19Є☼ᴩМ ạ ἇ ᾼ ᾎ

ЛСắ Verfassungsbeschwerde gegen 

Beschrªnkungen des Hotelbetriebs in der COVID-

19-Pandemie unzulªssig 

(Constitutional complaint against restrictions on 

hotel operations in the COVID-19 pandemic 

inadmissible) 

 2ѣ10ѡד2022

24 

* 

1 BvR 

661/20 

╬ Ṯᾙᾎ ҆ ҏᾼ Л ӣ

Ө Л ắ Unzulªssiger Antrag auf Erlass einer 

 3ѣ20ѡד2020
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einstweiligen Anordnung gegen ein 

infektionsschutzrechtliches Versammlungsverbot 

(Inadmissible application for an interim order 

against a ban on assembly under infection control 

law) 

25 

* 

1 BvR 

1027/20 

Ὅ ếἋ  Covid-19Є☼ᴩᾼ ạ ╟П

ᾎ ЛСắ Unzulªssige 

Verfassungsbeschwerden gegen Lockerungen und 

gegen Verlªngerungen der 

EindªmmungsmaÇnahmen zur Covid-19 Pandemie 

(Inadmissible constitutional complaints against 

easing and extensions of the containment measures 

for the Covid-19 pandemic) 

 5ѣ12ѡד2020

26 1 BvQ 

37/20 

ứ ᾎМצ ≡ ᶧП ᾼ

Gegenstandswertfestsetzung f¿r ein Eilverfahren in 

einer versammlungsrechtlichen Sache 

(Determination of the value of the object for an 

urgent procedure in a matter relating to assembly 

law) 

10ѣ14ד2020

ѡ 

27 1 BvR 

829/20 

ɞђԄᵓṸṩ ╬ ạ ╟ ẂɟМ Ӕ

Ӧ е ᾼ ứἬ ҏᾼ ᾎ ЛСắ

Unzulªssige Verfassungsbeschwerde gegen 

Regelungen der Bayerischen 

InfektionsschutzmaÇnahmenverordnung zum 

Verlassen der Wohnung ohne triftigen Grund 

(Inadmissible constitutional complaint against 

regulations of the Bavarian Infection Protection 

Measures Ordinance for leaving the apartment 

without a good reason) 

 4ѣ18ѡד2020

28 1 BvR 

781/20 

Ḗ צ ҳ ӖṶ’ ᾎɎɦ ṩ ≡њ

◕ɧɏ П ЛכӴErfolgloser 

Befangenheitsantrag im Verfahren zu Vorschriften 

des Vierten Bevºlkerungsschutzgesetzes 

(ĂBundesnotbremse342ñ) 

10ѣ12ד2020

ѡ 

                                                       
342 Die Corona-Notbremse, ϱᾼЮ ȸ ԓ ἤᾼ ≡ ạἤ Ϛᾼ ╟( ╥ Ἠ

)ẃ Ѧ ◖ ╬ò Mit  der Notbremse werden bundesweit verbindliche und einheitliche Maßnahmen 

(wie z. B. Ausgangsbeschränkungen, Kontaktbeschränkungen) für die Ü berschreitung der Inzidenz-

Schwellenwerte 100 und 165 festgelegt, die zur Eindämmung der Pandemie beitragen sollen.ò(With 

the emergency brake, nationwide binding and uniform measures (e.g. exit restrictions, contact restrictions) 
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(Unsuccessful application for bias in the 

proceedings on the provisions of the Fourth Civil 

Protection Act ("Federal Emergency Brake")) 

29 

* 

1 BvQ 

47/20 

ɞђԄᵓṸṩ ╬ ạ ╟ Ẃɟצ ạ

ἇȳ ᾬМїếᴍ ἇᾼ Л

800ӂѠеѐᾼ ứᾼ Л ӣӨ

֫Einstweilige Anordnung betreffend die 

Begrenzung der ¥ffnung der Ladengeschªfte, 

Einkaufszentren und Kaufhªuser des Einzelhandels 

auf eine Verkaufsflªche von hºchstens 800 qm nach 

der Bayerischen 

InfektionsschutzmaÇnahmenverordnung abgelehnt 

(Temporary order regarding the limitation of the 

opening of retail shops, shopping centers and 

department stores to a maximum sales area of 800 

square meters according to the Bavarian Infection 

Protection Measures Ordinance rejected) 

 4ѣ29ѡד2020

30 1 BvQ 

116/20 

Ӧὑ ѽ҉и ӦȲצ Schleswig-Holsteinṩ

ᴰ ҆ᾼ Л ӣ ֫Eilantrag zum 

Beherbergungsverbot in Schleswig-Holstein 

mangels hinreichender Begr¿ndung unzulªssig 

(Urgent application for the ban on accommodation 

in Schleswig-Holstein inadmissible due to a lack of 

sufficient justification) 

10ѣ22ד2020

ѡ 

31 1 BvQ 

27/20 

ɞђԄᵓṸṩ ╬ ạ ╟ Ẃɟ  1  

1 3◕343 Ḗ С ᵍᾼ ≡Ө ЛСắ

Unzulªssiger Eilantrag auf Erteilung einer 

Ausnahmegenehmigung nach Ä 1 Abs. 1 Satz 3 

BayIfSMV 

(Impermissible urgent application for a special 

 4ѣ9ѡד2020

                                                       
are defined for exceeding the incidence thresholds 100 and 165, which are intended to help contain the 

pandemic.) 
343 ɞђԄᵓṸṩ ╬ ạ ╟ Ẃɟ  1  1 ȸɦ1. ḕ Ϣ ҃Ϣᾼṝ ю

ẞ ᵅ ⇔Ȳṳ Ҡ Ϣ ’═Л ȴ 2. Ẓ ϢП Ӈ Ҡ ’═ᴟю 1.5 m ᾼ ȴ 3. 

֯⅔ ᾼἪ вӇ Ở ’Ṝ ᾼ ȴɧ6. Bayerische 

Infektionsschutzmaßnahmenverordnung(vom 19.Juni 2020) § 1 Abs. 1 :ò 1. Jeder wird angehalten, die 

physischen Kontakte zu anderen Menschen auf ein Minimum zu reduzieren und den Personenkreis 

möglichst konstant zu halten. 2. Wo immer möglich, ist ein Mindestabstand zwischen zwei Personen von 

1,5 m einzuhalten. 3. In geschlossenen Räumlichkeiten ist stets auf ausreichende Belüftung zu achten.ò 

https://www.verkuendung-bayern.de/files/baymbl/2020/348/baymbl-2020-348.pdf  

https://www.verkuendung-bayern.de/files/baymbl/2020/348/baymbl-2020-348.pdf
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permit according to Ä 1 paragraph 1 sentence 3 

BayIfSMV) 

32 1 BvQ 

44/20 

Ṽ ᵑᾭᾓȲ֯ ȳ ׅế ы ᴩ

├ᾼϚ ҆ϯȲҠѿצẂҵ ᾓᾼ ὍҠ

ἤVorlªufige Erºffnung der Mºglichkeit, auf 

Antrag im Einzelfall Ausnahmen vom generellen 

Verbot von Gottesdiensten in Kirchen, Moscheen 

und Synagogen zuzulassen 

(Provisional opening of the possibility of allowing 

exceptions to the general ban on worship services in 

churches, mosques and synagogues in individual 

cases upon application) 

 4ѣ29ѡד2020

33 2 BvR 

690/20 

і Ἵᾼ ᾎ ֪Ɫ ѽ҉и Ӧ

ᴖЛСắ Mangels hinreichender Begr¿ndung 

unzulªssige Verfassungsbeschwerde gegen die 

Fortdauer von Auslieferungshaft 

(Inadmissible constitutional complaint against the 

continuation of detention pending extradition due to 

a lack of sufficient justification) 

 6ѣ17ѡד2020

34 2 BvR 

1242/20 

ὑ֯і › ὅ ᾼ ᾎӨ ֪ ѽ҉и

ӦᴖЛҠắ Verfassungsbeschwerde gegen 

Fortdauer von Auslieferungshaft mangels 

hinreichender Begr¿ndung unzulªssig 

(Constitutional complaint against the continuation 

of detention pending extradition inadmissible for 

lack of sufficient justification) 

 7ѣ30ѡד2020

35 1 BvR 

828/20 

ᾎ ᶧМ ᾼᾬ( ) ᾼ ứ

Gegenstandswertfestsetzung in einem 

Verfassungsbeschwerdeverfahren 

(Determination of the value of the object in a 

constitutional complaint procedure) 

10ѣ14ד2020

ѡ 

36 1 BvR 

794/21 

ҳ ӖṶ’ ᾎɎɦ ṩ ≡њ◕ɧɏ

ᾼֵ Л ӣӨ ᾎ ᶁӑכғ

Mehrere Eilantrªge und Verfassungsbeschwerden 

gegen Vorschriften des Vierten 

Bevºlkerungsschutzgesetzes (ĂBundesnotbremseñ) 

erfolglos 

(Several urgent applications and constitutional 

complaints against the provisions of the Fourth 

 5ѣ31ѡד2021
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Civil Protection Act (ñFederal Emergency Brakeò) 

were unsuccessful) 

37 2 BvQ 

14/21 

ὑ2021ד ṩ ֤ᾼ֢ Ḗᾼ Л

ӣӨ ӑ ғȲҔ╗֪COVID19Є☼ᴩᾼכ

￼ ϯᴖ ᵍ ќ═ ֤Erfolgloser Eilantrag 

bez¿glich diverser Anforderungen an 

Wahlvorschlªge f¿r die Bundestagswahl 2021, unter 

anderem auf Befreiung von der Sammlung von 

Unterst¿tzungsunterschriften vor dem Hintergrund 

der COVID19-Pandemie 

(Unsuccessful urgent application regarding various 

requirements for nominations for the 2021 federal 

election, including exemption from the collection of 

support signatures against the background of the 

COVID19 pandemic) 

 5ѣ19ѡד2021

38 1 BvR 

1211/21 

Ӧὑ ῏ ѽ ᶼꜟ ᾼ ӣἤᴖ

Ϣᾼ ᾎ ЛכӴErfolglose 

Verfassungsbeschwerde gegen fachgerichtliche 

Entlassung als Betreuer wegen mangelnder Eignung 

bei Entgegenwirken einer Impfung der Betreuten 

(Unsuccessful constitutional complaint against 

dismissal as a supervisor due to lack of suitability in 

counteracting a vaccination of the supervised) 

 5ѣ31ѡד2021

39 2 BvR 

899/20 

֪ COVID-19 Є☼ᴩᴖ ạ

צ ᾼ ҆ ἴ ᾼ ᾎ ӑ ắ

Nichtannahme einer Verfassungsbeschwerde gegen 

die Versagung einstweiligen Rechtsschutzes 

betreffend die Beschrªnkung von Besuchen von 

Strafgefangenen wegen der COVID-19-Pandemie 

(Failure to accept a constitutional complaint against 

the denial of injunctive relief relating to restrictions 

on prison visits due to the COVID-19 pandemic) 

 6ѣ2ѡד2021

40 1 BvQ 

120/20 

Ӧὑӑ ᾎ√ ╟Ȳ ᴔ Ɫ ạ

COVID-19ꜟ ᴖἋ  ᾼ Л ӣӨ ӑ

 ғEilantrag eines Gastwirts gegenכ

Erweiterung der Sperrstunde zwecks COVID-19-

Eindªmmung mangels Rechtswegerschºpfung 

erfolglos 

(Urgent application by an innkeeper against 

10ѣ23ד2020

ѡ 



126 

extending the curfew to contain COVID-19 was 

unsuccessful due to the lack of legal remedies) 

41 1 BvQ 

37/20 

Ѧ П Л ӣӨ ғכ

Erfolgreicher Antrag auf Erlass einer einstweiligen 

Anordnung gegen Versammlungsverbot 

(Successful application for a temporary injunction 

against a ban on meetings) 

 4ѣ17ѡד2020

42 1 BvR 

123/21 

╓ ֯ӑ ṶԒ ᾼ ᾓϯӨ Л ӣ╥

ч ᶧӂ ᾼ ᾎ ғכ

Verfassungsbeschwerde wegen VerstoÇ gegen 

prozessuale Waffengleichheit bei Erlass einer 

einstweiligen Anordnung ohne vorherige Anhºrung 

erfolgreich 

(Successful constitutional complaint alleging 

violation of procedural equality of arms when 

issuing an injunction without a prior hearing) 

 1ѣ11ѡד2022

43 1 BvQ 

29/20 

ɞђԄᵓṸṩ ╬ ạ ╟ Ẃɟ  1  

1 3◕ Ḗ С ᵍᾼ ≡Ө ӑ ғכ

Erfolgloser Eilantrag auf Erteilung einer 

Ausnahmegenehmigung nach Ä 1 Abs. 1 Satz 3 

BayIfSMV 

(Unsuccessful urgent application for granting of an 

exemption according to Ä 1 paragraph 1 sentence 3 

BayIfSMV) 

 4ѣ9ѡד2020

44 1 BvR 

900/20 

ɞ ϡђԄᵓṸ ϡ ╬ ạ ╟ Ẃɟᾼ

ᾎ ӑ ắ Verfassungsbeschwerde gegen 

Zweite Bayerische 

InfektionsschutzmaÇnahmenverordnung nicht zur 

Entscheidung angenommen 

(Constitutional complaint against the second 

Bavarian Infection Protection Measures Ordinance 

not accepted for decision) 

 4ѣ24ѡד2020

45 1 BvQ 

66/20 

≡ ҠП Ḗӑ ắUnzulªssiger 

Eilantrag auf Erlaubnis einer Versammlung 

(Inadmissible urgent request for permission to a 

meeting) 

 6ѣ11ѡד2020

46 1 BvR 

1630/20 

֯Covid-19Є☼ᴩ Ȳ ạ

ᾼᾎ Ἤ ҏᾼ ᾎ ӑ  ғErfolgloseכ

Verfassungsbeschwerde gegen Regelungen zur 

 7ѣ15ѡד2020



127 

Einschrªnkung des Prªsenzunterrichts in Schulen 

wªhrend der Covid-19-Pandemie 

(Constitutional complaint against regulations 

restricting face-to-face teaching in schools during 

the Covid-19 pandemic) 

47 1 BvR 

242/21 

ч ђԄᵓṸṩ ᴩᾼɞ ′ ◖ Ẃɟ

ᾼ᷾ ϢȲ֯ ҏ ᾎ П›ȲӇ

Ԓ֯ђԄᵓṸᴩ╜ᾎ ᾼ ϱ ▐ в ὙȲ

ᴩ╜ᾎ ḥ҉צи ҃ ὑ ᷾ в

ҏ ᾎ᷾ П›ȲӇ Ԓ ὙȲ∟῏ḥ҉צи

҃ ὑ ᵄ Ŀּד ṅἬᾼשׁ ᴷ

╬ Ӣ ᾼ ἤᾼ ṓȴDie 

Beschwerdef¿hrer, die sich gegen die SchlieÇung 

von Schulen in Bayern nach der derzeitigen Corona-

Verordnung wenden, m¿ssen zunªchst vor Erhebung 

der Verfassungsbeschwerde im Rahmen der 

Anhºrungsr¿ge beim Bayerischen 

Verwaltungsgerichtshof geltend machen, dass dieser 

sich nicht hinreichend mit ihrem Vorbringen zu 

einer die Bedeutung von Schulen f¿r das 

Infektionsgeschehen relativierenden Einschªtzung 

des Robert-Koch-Instituts auseinandergesetzt hat. 

(The complainants, who are opposed to the closure 

of schools in Bavaria under the current Corona 

Ordinance, must first assert before filing the 

constitutional complaint within the scope of the 

complaint to the Bavarian Administrative Court that 

the latter did not sufficiently deal with their 

arguments about the importance of schools for the 

course of infection put into perspective the 

assessment of the Robert Koch Institute.) 

 2ѣ8ѡד2021

48 2 BvQ 

8/21 

֯ Ữӑ ӻᾼ ᾎ ᵂҏḟứП›Ȳ Ѧ

Ẕ ẞ  ᴀ( Ѧ Ө Ϣ ҏ

)Untersagung einer Abschiebung nach 

Afghanistan bis zur Entscheidung ¿ber die noch zu 

erhebende Verfassungsbeschwerde 

(Ban on deportation to Afghanistan pending a 

decision on the constitutional complaint that has yet 

to be filed) 

 2ѣ9ѡד2021
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49 1 BvR 

683/21,  

1 BvQ 

40/21  

ᾎ ἴ Ɫ ɞђԄᵓṸ ╬ ạ

╟ Ẃɟ ậᾼ ╟ ẁ ≡ᾎ√’ ᾼ ᾎ

ӑכғErfolglose Verfassungsbeschwerde gegen 

die Versagung fachgerichtlichen Eilrechtsschutzes 

bez¿glich MaÇnahmen gemªÇ der Bayerischen 

InfektionsschutzmaÇnahmenverordnung 

(Unsuccessful constitutional complaint against the 

denial of expedited legal protection by a specialist 

court with regard to measures in accordance with 

the Bavarian Infection Protection Measures 

Ordinance) 

 4ѣ21ѡד2021

50 1 BvR 

2604/21 

Ὑ ЛҠ ắᾼἴ Ḗ( Л ӣ Ḗ)

ếЛ ắ ᾎ ᾼᴩⱢVerwerfung von 

offensichtlich unzulªssigen Ablehnungsgesuchen 

und Nichtannahme der Verfassungsbeschwerde 

(Rejection of obviously inadmissible requests for 

rejection and non-acceptance of the constitutional 

complaint) 

 1ѣ20ѡד2022

51 1 BvR 

1949/20 

Ϛ֤ ῏ ḥ҃ןᾼ Ḋᾼ ≡Ө

иכғTeilweise erfolgreicher Eilantrag eines 

nebenberuflichen Journalisten gegen die 

Beschlagnahme seiner Fotoausr¿stung 

(Partially successful urgent application by a part-

time journalist against the confiscation of his photo 

equipment) 

10ѣ22ד2020

ѡ 

52 2 BvE 

1/22 

Ӧὑ ṩ ᾼɦ2G+⁄ɧ344Ȳ Ғ

҆ᾼ Л ӣӨ ӑ ғכ

Erfolgloser Antrag auf Erlass einer einstweiligen 

Anordnung gegen den Ausschluss von der 

Teilnahme an einer Gedenkstunde aufgrund der 

Ă2G+-Regelñ im Deutschen Bundestag 

(Unsuccessful application for an interim order 

against the exclusion from participation in a 

memorial service due to the ñ2G+ ruleò in the 

German Bundestag) 

 1ѣ26ѡד2022

53 2 BvR ὑẃᴞ Ϯ Ɏױ ╓ȸԁ ɏ ╬ ạד  4ѣ7ѡד2021

                                                       
344 Die 2G-plus-Regel╥╓ ꜟ Ἠ╥ Ғ (Geimpft oder genesen plus Test)Ȳ

https://www.zdf.de/nachrichten/politik/corona-bundestag-2g-plus-100.html  

https://www.zdf.de/nachrichten/politik/corona-bundestag-2g-plus-100.html
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572/21 Ϥ ạᾼ ᾎ ЛכғErfolglose 

Verfassungsbeschwerde bez¿glich 

infektionsschutzbedingter Einreisebeschrªnkungen 

aus Drittstaaten (hier: Iran) 

(Constitutional complaint regarding infection 

control-related entry restrictions from third 

countries (here: Iran)) 

54 2 BvR 

2164/21 

▼Ὥ ṩ צ ᾼ ╬ ạ ╟

Ẃᾼ ᾎ ӑ  ғVerfassungsbeschwerdeכ

gegen InfektionsschutzmaÇnahmenverordnung des 

Landes Berlin im Zusammenhang mit der Wahl des 

Bundeskanzlers erfolglos 

(Unsuccessful constitutional complaint against the 

Infection Protection Measures Ordinance of the 

State of Berlin in connection with the election of the 

Federal Chancellor) 

 12ѣ6ѡד2021

55 

* 

ƶ 

1 BvR 

971/21,  

1 BvR 

1069/21 

4ѣБ῀ᾼד2021 ếṶ Ȳб

SchulschlieÇungen waren nach der im April 

2021 bestehenden Erkenntnis- und Sachlage 

zulªssig 

(School closures were permitted based on the 

information and facts available in April 2021) 

11ѣ19ד2021

ѡ 

56 1 BvQ 

55/20 

⁫ ᾼ50֤ ῏ϱ ứᾼ Л

ӣӨ ֫Eilantrag auf Ausnahme von der 

Obergrenze von 50 Teilnehmern f¿r 

Versammlungen in Brandenburg abgelehnt 

(Urgent request for an exception to the upper limit 

of 50 participants for meetings in Brandenburg 

rejected) 

 5ѣ16ѡד2020

57 1 BvR 

2692/20 

Ҡ ῏ ɞ ╬ ṮᾙᾎɟМṮѦ 

COVID-19 ᾼ ứ ҏᾼ ᾎ Лכғ

Erfolglose Verfassungsbeschwerde einer Disco-

Club-Betreiberin gegen eine Regelung des 

Infektionsschutzgesetzes zur Verhinderung der 

Verbreitung von COVID-19 

(Unsuccessful constitutional complaint by a disco 

club operator against a provision of the Infection 

Protection Act to prevent the spread of COVID-19) 

12ѣ28ד2020

ѡ 

58 1 BvR ֪ӑ ᾎ√ ╟Ȳ ђԄᵓṸṩ ╬ ạ  1ѣ11ѡד2021
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2582/20 ╟ Ẃᾼ ᾎ ЛСắ

Verfassungsbeschwerde gegen bayerische 

InfektionsschutzmaÇnahmenverordnungen mangels 

Rechtswegerschºpfung unzulªssig 

(Constitutional complaint against Bavarian infection 

protection measures ordinances inadmissible due to 

lack of legal remedies) 

59 1 BvQ 

11/22 

Ϛ֤ ῏ ὑἴ б Ϥ ṩ ᾼ ứ ҏ

Л ӣᾼӨ ӑ  ғErfolgloser Eilantragכ

eines Journalisten gegen die Versagung der 

Gewªhrung von Zugang zur Bundesversammlung 

(Unsuccessful urgent application by a journalist 

against the refusal of access to the Federal 

Assembly) 

 2ѣ9ѡד2022

60 2 BvE 

1/22 

ṩ ч іϤɦ2G+⁄ɧᾼ ≡Ө

ӑ  ғEilantrag gegen die Einf¿hrung einerכ

2G+-Regel f¿r Abgeordnete im Deutschen 

Bundestag erfolglos 

(Urgent application against the introduction of a 

2G+ rule for members of the German Bundestag 

unsuccessful) 

 3ѣ8ѡד2022

61 1 BvR 

2622/21 

Џᵂ Ἤѿц ֮ế  еԚӻ МἬ ᾼ

3G Ẃ345 ҏᾼ ᾎ ЛСắ Unzulªssige 

Verfassungsbeschwerde gegen die sogenannten 3G-

Regelungen in Arbeitsstªtten sowie im ºffentlichen 

Personennah- und ïfernverkehr 

(Inadmissible constitutional complaint against the 

so-called 3G regulations in workplaces and in local 

and long-distance public transport) 

 3ѣ15ѡד2022

62 2 BvR 

2164/21 

ṩ צ ᾼCOVID-19ạ 

COVID-19 Restrictions in Connection with the 

Election of the Federal Chancellor 

12ѣ6ѡד2021

(Abstract of the 

Order) 

63 2 BvE 

4/21 

ϚḔ ≡Ө Ӂɞᴞצ  ḟ ᷅ ᾎɟ

ἴ Ɏɦ  ɧɏWeiterer Eilantrag zur 

Ausfertigung des Eigenmittelbeschluss-

Ratifizierungsgesetzes abgelehnt (ĂEU-

Wiederaufbaufondsñ) 

 6ѣ8ѡד2021

                                                       
345 3G╓ᾼ╥ ꜟ ȳ ȳἨ╥ (Geimpfte, Genesene oder Getestete)ȴ 
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(Another urgent application for the issuance of the 

own funds resolution ratification law rejected ("EU 

recovery fund")) 

64 2 BvR 

572/21 

ὑӨ ᾎᴖ ′ ד◖ ᾼϤ ạ

Corona-related entry restrictions based on the 

Schengen Borders Code 

4ѣ7ѡד2021

(Abstract of the 

Order) 

65 1 BvR 

2727/21 

ɞђԄᵓṸṩ ᾎɟ Ẃᾼ ᾎ ֪

Л ᵗἤ ⁄ᴖӑ ғכ

Verfassungsbeschwerde gegen Vorschriften des 

Bayerischen Lobbyregistergesetzes mangels 

Wahrung des Grundsatzes der Subsidiaritªt erfolglos 

(Unsuccessful constitutional complaint against the 

provisions of the Bavarian Lobby Register Act due 

to lack of compliance with the principle of 

subsidiarity) 

 1ѣ17ѡד2022

66 1 BvR 

1246/20 

ᾎ√ ᶧМ ᵓ ᶧӂ Ḗᾼ Bestªtigung 

der Anforderungen der prozessualen 

Waffengleichheit in ªuÇerungsrechtlichen 

Eilverfahren 

(Confirmation of the requirements of procedural 

equality of arms in express legal proceedings) 

 6ѣ3ѡד2020

67 1 BvR 

900/21 

ҳ ӖṶ’ ᾎ ᾼ Д Л ӣӨ

ế ᾎ ᶁӑכғMehrere Eilantrªge und 

eine Verfassungsbeschwerde gegen Vorschriften des 

Vierten Bevºlkerungsschutzgesetzes erfolglos 

(Several emergency applications and a 

constitutional complaint against the provisions of 

the Fourth Civil Protection Act were unsuccessful) 

 5ѣ20ѡד2021

68 2 BvC 

7/21 

ṩ ᾎᾎ צ ֤ Ϣ Ғ 20ự

ṩ ᾼ╜ ᵂҏ ḟ

Bundesverfassungsgericht entscheidet ¿ber 

vorschlagsberechtigte Parteien f¿r die Wahl zum 20. 

Deutschen Bundestag 

(Federal Constitutional Court decides on parties 

entitled to nominate candidates for the election to 

the 20th German Bundestag) 

 6ѣ22ѡד2021

69 2 BvR 

2006/15 

ṩ ᾎᾎỪ֯ɦPSPP ɧМ Ӂ ᴩ

Ễ҆ᾼ Мᾼ Ḗ  ғErfolgreichesכ

Ablehnungsgesuch gegen eine Richterin des 

 1ѣ12ѡד2021
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Bundesverfassungsgerichts im Verfahren ¿ber den 

Erlass einer Vollstreckungsanordnung im 

"PSPP(Public Sector Asset Purchase Programme)-

Verfahren" 

(Application for rejection against a judge of the 

Federal Constitutional Court in the procedure for 

issuing an enforcement order in the "PSPP (Public 

Sector Asset Purchase Program) procedure") 

70 2 BvR 

2194/21 

ḥן Cum-Ex ӻὔצ ᾼּ1.76פа

ᾼ ᾎ ӑ  ғVerfassungsbeschwerdeכ

gegen die Einziehung von rund 176 Millionen Euro 

im Zusammenhang mit Cum-Ex-Geschªften 

erfolglos 

(Constitutional complaint against the confiscation of 

around 176 million euros in connection with cum-

ex(in accordance with the dividend payment 

entitlement) transactions unsuccessful) 

 4ѣ7ѡד2022

71 

* 

ƶ 

1 BvR 

1541/20 

Ӵᾎ Ӈ ậ Ṯ ╟Ȳѿ֪֯ Є☼ᴩ

ᴖ Ӣ и☼(Triage)’ ṝї ϢЂDer 

Gesetzgeber muss Vorkehrungen zum Schutz 

behinderter Menschen f¿r den Fall einer 

pandemiebedingt auftretenden Triage treffen 

(The legislature must take precautions to protect 

disabled people in the event of a triage occurring as 

a result of the pandemic) 

12ѣ16ד2021

ѡ 

72 2 BvR 

1432/21 

ὑⱢ֯ỒцᵓṸ ᴩ ᶧᴖ Ө Ϣ Ẕ

ẔІЅи ᾼ ᾎ  ғErfolgreicheכ

Verfassungsbeschwerde betreffend die Trennung des 

Beschwerdef¿hrers von seinen Kindern zur 

Durchf¿hrung eines Visumverfahrens in Nigeria 

(Successful constitutional complaint concerning the 

applicant's separation from his children in order to 

carry out a visa procedure in Nigeria) 

12ѣ22ד2021

ѡ 

73 

* 

1 BvR 

781/21, 

1 BvR 

889/21, 

1 BvR 

860/21, 

ὑ ҳ ɞ Ӣԓ ἤ☼ᴩ ꜟ ϯ’ ϢӖ

ᾎɟɎɦ ṩ ≡њ◕ɧɏМᾼ ế ạᾼ

ᾎ ЛכғVerfassungsbeschwerden 

betreffend Ausgangs- und Kontaktbeschrªnkungen 

im Vierten Gesetz zum Schutz der Bevºlkerung bei 

einer epidemischen Lage von nationaler Tragweite 

11ѣ19ד2021

ѡ 
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1 BvR 

854/21, 

1 BvR 

820/21, 

1 BvR 

805/21, 

1 BvR 

789/21 

(ĂBundesnotbremseñ) erfolglos 

(Constitutional complaints regarding exit and 

contact restrictions in the fourth law for the 

protection of the population in an epidemic situation 

of national scope (ñfederal emergency brakeò) 

unsuccessful) 

74 

* 

2 BvQ 

87/20 

Ӧὑצ ╬ ₤′ᾭ ◖ᾼ ȲϚ֤77ᾼ

ᴔϢӨ ậ ứᾼ Ɏ ᵒѡ ɏ

ἴ Eilantrag eines 77-Jªhrigen auf Aufhebung der 

anberaumten Verhandlungstermine wegen der 

Gefahr einer Infektion mit dem neuartigen 

Coronavirus abgelehnt 

(Urgent application by a 77-year-old to cancel the 

scheduled hearing due to the risk of infection with 

the new type of corona virus rejected) 

11ѣ16ד2020

ѡ 

75 2 BvQ 

87/20 

֫ ὑ Ϲ′ᾭ ◖ ╬ Ḗậ Ệứ

ᵒѡ ᾼῴḔ ҆ᾼӨ Rejection of an 

application for a preliminary injunction concerning 

the requested annulment of fixed trial dates based 

on the risk of an infection with the coronavirus 

11ѣ16ד2020

ѡ(Abstract of the 

Order) 

76 1 BvR 

971/21, 

1 BvR 

1069/21 

צ╠4ѣᾼד2021 Ȳб

School closures were permissible on the basis of the 

information available in April 2021 

11ѣ19ד2021

ѡ(Order) 

77 2 BvR 

1787/20 

֯Ἃ ᾼ ҆ᾼ ӦЛ҉иᾼ ᾓϯȲ–ӜϠ

ᵫᾼ ӐϢṝᴞӦ Verletzung des 

Grundrechts des Beschuldigten auf Freiheit der 

Person bei unzureichender Begr¿ndung des 

erneuten Haftbefehls 

(The accused's fundamental right to personal liberty 

in the event of insufficient justification for the new 

arrest warrant) 

12ѣ17ד2020

ѡ 

78 1 BvR 

2656/18, 

1 BvR 

96/20, 

1 BvR 

ɞ ’ ᾎɟᾼ ᾎ иכғ

Verfassungsbeschwerden gegen das 

Klimaschutzgesetz teilweise erfolgreich 

(Constitutional complaints against the Climate 

Protection Act partially successful) 

 3ѣ24ѡד2021
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78/20, 

1 BvR 

288/20, 

1 BvR 

96/20, 

1 BvR 

78/20 

79 1 BvR 

2656/18, 

1 BvR 

288/20, 

1 BvR 

96/20, 

1 BvR 

78/20 

ɞ ṩ ’ ᾎɟᾼ ᾎ ậ иכ

ғ(ᴫ Ѳѝ) 

 3ѣ24ѡד2021

80 1 BvR 

2656/18, 

1 BvR 

96/20, 

1 BvR 

78/20, 

1 BvR 

288/20, 

1 BvR 

96/20, 

1 BvR 

78/20 

ɞ ’ ᾎɟᾼ ᾎ ậ иכғ

(ᾎѝ) 

 3ѣ24ѡד2021

81 1 BvR 

2656/18, 

1 BvR 

288/20, 

1 BvR 

96/20, 

1 BvR 

78/20 

ɞ ṩ оᾎɟᾼ ᾎ иכғ

( ѝ) 

3ѣ24ѡד2021

(Order) 
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ɚ ᵒḟ ɛ 

1.  ὑ ҳ ɞ Ӣԓ ἤ☼ᴩ ꜟ ϯ’ ϢӖᾎɟɎɦ ṩ

≡њ◕ɧɏМצ ế ạᾼ ᾎ Ю 

2.  COVID-19ꜟ צ и☼ɎtriageɏП ᾎ Ɏ М ᵫɏ 

 

Ϛȳ ὑ ҳ ɞ Ӣԓ ἤ☼ᴩ ꜟ ϯ’ ϢӖᾎɟɎɦ ṩ ≡њ◕ɧɏ

Мצ ế ạᾼ ᾎ Ю 

ⱢϠ ạCOVID-19Є☼ᴩȲ ὑ20214דѣ22ѡ ᵉᾼɞԓ

ᾼ☼ᴩ ϢЀ’ ᾎɟ ҳᾎ ὑ ѣ 23 ѡӢ 4 ד2021 ȲẔМҔᵶ

ϚṆԝ Ѧꜟ Є☼ᴩᾼ ╟Ȳ ṷ ╟Ϸ Ϥɞ ╬ Ṯạᾎɟȴ 

ᾎ Ϣ ᾼ╥Ṽ Пɞ ╬ ṮᾙᾎɟМᾼ ᵑ ȴ

Ϣч ɞ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ ›◕ 2 Ἤ ứᾼỏ ҵ

ҏ ạѿцɞ ╬ Ṯᾙᾎɟ 73 1a 11cᾼד ᴩ╜ ᾎ ȴ

҃ Ɫ ṷ ╟Ἠ ứ–Ӝ Ϡѿϯ֢ Ӑ ᵓȲҔ╗ɞ Ӑᾎɟ 2

2 2◕Ἤ ứᾼϢṝᴞӦѿцɞ Ӑᾎɟ 2 1 ứᾼᴞӦ

ẔϢ ᾼ ᵓȲṳѹצ и ϢϷ Ɫ–ӜϠɞ Ӑᾎɟ 6

1 ᾼ’ ℗ế ᾼ Ӑ ᵓȴ 

ᾎᾎ ὑ ד2021 11ѣ 19ѡПᵒḟ ֫Ϡ דױ ᾼϚṆԝ ᾎ

ȴ ᾎᾎ ⱢȲ 28bᾼв Ȳẓצᾨ ἤᾼỏ ҵҏ ạế

ạ֯ס’ ӢỄế Ȳṳ ═ ’ Ṇ ᾼӔ ᵂȲ ὑԚ֝ᵓ

Мᾼ Єᵓ ȲϷ╥Ӵᾎ῏ⱢϠ’ Ӗ ᾼӔ ᵂⱢȴ ᴖȲ ṷ

╟ Д ạϠ Ӑ ᵓȴ ṩ ᾎᾎ ӣὑἬצ

Д Ӑ ᵓᾼӴᾎᾼ ᾎ Ḗ ▲Ϡ ṷ ╟ȴ ᾎᾎ ⱢȲ֯ꜟ

⇔֚ ᾼ ᾓϯȲ ạꜙᴟ ֥ɞ Ӑᾎɟȷ ᵑ╥Ȳ ṷ

╟ ạϠ Ӑ ᵓȲᵀ ṷ ד╥╟ ᾼɎproportionateȲᵛ ֥ѩẂ ⁄ɏȴ 
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ϡȳCOVID-19ꜟ צ и☼ɎtriageɏП ᾎ  

ԓ Є☼ᴩꜟ COVID-19ẃ Ȳ ṩ╜Ἀѿц֢ṩ╜Ἀ ᵉ

ѹ Ϡ ֵᾎ√ ứẃ֪ Ȳ ᴖ ṷ COVID-19ד ᾼᾎ Ӽі

Ϡᾨ Ȳ ֵ ᾎ ᾼҏ ȴ 

Ẃֽ ′ῐᾣ֚ Ҡ Ằ ḥצṜ ᾼ ᶩᴯ ẁ

῏ ắᾙ ȴ omicronᾼ Ȳ Ἢᾼ ᾓҠ ԛװ

оȴ֯ ᾓϯȲ Ἤ ἬЏᵂϢ ắᾙ Ȳ Л

ắᾙ ᾼ ḟứȴ 

ὑ Ȳ֯ ϟ֤ṝїצ ϢЂế ἤ ֣ ṩ ᾎᾎ

ȴ҃ ᶦ Ӵᾎ Ɫ ≡е ֚ ϯи☼ɎTriageɏᾼ ᾓạứẓ

ᾼ╓ Ѡ Ȳ֝ ᴕ ẞṝї ϢЂế ἤ ῏ᾼᵓ ȴ ᾎᾎ

ắױ Ȳṳὑ202112דѣ16ѡ ҏᵒḟȴ 

ᾎᾎ ᾎỪϚ ḟ ȸӴᾎ чϠ Ӑᾎ 3 3 2Ұᾼ

ứȲ֪ Ɫһ֯и Ӣ׀ᴟ ѹṳ‍ϢϢ ᾼ Ȳ

ӑ ậ Ṯ ╟ ’ḥצϢ֪ṝї ᴖ ὑЛᵓ֮ᴯȷẔװȲӴᾎ

Ӈ Ӵᵛ ậ ᾼ Ṯ ╟ȴ 
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Ϛȳ ὑ ҳ ɞ Ӣԓ ἤ☼ᴩ ꜟ ϯ’ ϢӖᾎɟɎɦ

ṩ ≡њ◕ɧɏМצ ế ạᾼ ᾎ Ю 

ɎϚɏ Ԉ￼  

ṩ ᾎᾎ 11ѣ30ѡד2021֯ Ӂ Ȳ ᾎᾎ Ϛ

֫Ϡ ᾎ ȴ ṷ Ẕ҃Ṷ ҵȲ ⱢϠ ạ COVID-19Є☼ᴩ

ᴖ ạ ᴩᾼ Ɏ Ѧỏ ҵҏɏ346ế ạ ҏ ȴ20214דѣ22

ѡ ᵉᾼɞԓ ᾼ☼ᴩ ϢЀ’ ᾎɟ ҳ ᾎ ɎViertes Gesetz zum 

Schutz der Bevºlkerung bei einer epidemischen Lage von nationaler Tragweiteɏ

Ϡɞ ╬ ṮᾙᾎɟɎInfektionsschutzgesetzïIfSGɏ 28b Ɏ1ɏ ›

◕ 1 2 ᾼв ȴ347 ṷ ╟ᾼ ạ═ Ẓפּ ѣᾼ ȲЛ ׂ῏

ѿ ȴ ᾎᾎ ⱢȲ 28bᾼв Ȳẓצᾨ ἤᾼỏ ҵҏ

ạế ạ֯ס’ ӢỄế Ȳṳ ═ ’ Ṇ ᾼӔ ᵂȲ

ὑԚ֝ᵓ Мᾼ Єᵓ ȲϷ╥Ӵᾎ῏ⱢϠ’ Ӗ ᾼӔ ᵂⱢȴ348

ᴖȲ ṷ ╟ Д ạϠ Ӑ ᵓȴ ṩ ᾎᾎ

ӣὑἬצД Ӑ ᵓᾼӴᾎᾼ ᾎ Ḗ ▲Ϡ ṷ ╟ȴ ᾎᾎ ⱢȲ

֯ꜟ ⇔֚ ᾼ ᾓϯȲ ạꜙᴟ ֥ɞ Ӑᾎɟȷ ᵑ╥Ȳ

ṷ ╟ ạϠ Ӑ ᵓȲᵀ ṷ ד╥╟ ᾼɎproportionateȲᵛ ֥ѩ

Ẃ ⁄ɏȴᴟὑ צ ᾎ ᴖҏ ᾼẔ҃ ạȲ ᾎ ḥצѿҠ ắᾼ

                                                       
346 МѝӼ Ѧỏ ҵҏⱢɦ ɧȲẂֽᶺ ᶹ Ӽ צ Ễ҆Ȳᵛ ạỏ ♄ ᾼ

҆ȴ 
347 ɞ ╬ Ṯᾙᾎɟ 28b ╥ ṩ ὑꜟ ứᾼ ѝȲ֯ס ứԓ Ϛᾼ

’ ╟ѿṮѦ ′ ◖ᾼ ȲẔ (1) ›◕ 1 צ╥ ṂϢ ᾼ ạ ứȲᴖ (1) ›

◕ 2 צ╥ ỏ ҵҏ ạ ứȴד ѝ в ṓ  Xȴ 
348 ᾎᾎ ֽϯȸɦɞ ╬ Ṯᾙᾎɟ 28b (1) ứᾼἬצ ’֯ס╟ Ӗ ᵍắ  

SARS-CoV-2 ◖ếӦױ Ӣᾼ COVID-19 ד ᾼӢỄế ֚ ȴ Ӵᾎ῏ᾼӔ ’

ἘȲ ứ ạ╥ ӭ ᾼ ᾼњ◕ɧɎṓ ᾎᵒḟѻѝ 218◕ɏȴᴖ ᾎᾎ ֯ ᴷ

Ӵᾎ῏ᵂⱢ ȲϷ ṷ ứ ⱢӴᾎ῏ ’ ἘᾼϚ иɎZur Beurteilung der 

Angemessenheit sind die angeordneten Ausgangsbeschränkungen in ihrer Bedeutung als Element des zur 

Bekämpfung der Coronapandemie in § 28b Abs. 1 IfSG zusammengefassten Gesamtschutzkonzepts des 

Gesetzgebers zu betrachten.ɏȲṓ ᾎᵒḟѻѝ 290◕ȴ ֿⱢᵂ῏ἬҒȴ 
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/Ҡắ ᾼѠה ҏȴ 

Ɏϡɏ Ϛ ᵒḟ 

Ϛ ὑ202111דѣ19ѡПᵒḟѻѝֽϯȸ 

1. Ɫ ᶼ☼ᴩ ᾼ ╟Ȳ Ɏỏ ҵҏ ạɏế ạӇ ֢֯ Ѡ

֥ ᾎ ạ Ӑ ᵓᾼϚ Ḗȴ 

2. Ϣ ᴞӦ ᾼ Ӑ ᵓɎɞ Ӑᾎɟ  2 1 349ɏ’ ֽ ה

ᾼ Ȳꜙᴟ Ϡ ℗ế ᾼ’ ȴ֯ῶ Ɫԓ ᾼ ᴩ

ᴞӦ Ȳ Ӑ ᵓ’ Ϡ ԉᴶẔ҃Ϣ ᾼᴞӦȴ ⱢϚ ᾼ

Ϣ ᵓȲ Ӑ ᵓ’ ҃ϢᾼἬצ Лắẞ  Ȳѿц Ϣᵍὑ

ϤỦ ȷ Ẕ҃Ϣ ὑϢ ᴟ ȴ 

3. Ṽ ɞ Ӑᾎɟ 2 2 2◕350 104 1 351Ԛ֝’ Ϡ

ᾼṝ ᴩ ᴞӦȸ 

(1)  ᴩ ᴞӦϷҠ ắẞ ѿї ⱢМЮᾼ ᾼД ȴ Ӈ ֯ ₤ế

⇔ϱ ᾿ ᾼṝ Лדϱϯȴ 

(2)  Ϛ ᾿ Д ᴩ ᴞӦᾼᾎ√ȲֽὨḥצ ϚḔᾼ ᾎᴩⱢȲ Ҡѿ

Ṝɞ Ӑᾎɟ 2 2 3◕352ế 104 1 1◕353ᾼ ạ

ứȴ 

(3)  Ҭ֯צ ֚ ᾼ ᾓϯИҠ ᴕ ԓ ᾼ Ɏỏ ҵҏ ạɏȴ 

                                                       
349 ɞ Ӑᾎɟ 2 1 ȸɦϢϢὑЛ– ҃ϢП ᵓἨЛⱭ ╜ ᶧἨ

ɎSittengesetzɏП вȲṹצᴞӦ ẔϢ П ᵓȴɧ 
350 ɞ Ӑᾎɟ 2 2 ȸɦϢϢṹצӢỄ цṝ Лắ–ӜП ᵓȴϢṝᴞӦЛҠ–Ӝȴױ

ᵓ ὑᾎ√Д Пȴɧ ֿⱢ 2◕Ɏᵂ῏ᴞ ɏȴ 
351 ɞ Ӑᾎɟ 104 1 ȸɦ ϢᴞӦ‍ Ӕהᾎ√ṳṼẔἬứ ᶧȲЛ ạПȴ ὅ

ПϢȲЛ ṿПắ ϱἨṝ ϱП ∕ȴɧ 
352 ɞ Ӑᾎɟ 2 2 ȸɦϢϢṹצӢỄ цṝ Лắ–ӜП ᵓȴϢṝᴞӦЛҠ–Ӝȴױ

ᵓ ὑᾎ√Д Пȴɧ ֿⱢ 3◕Ɏᵂ῏ᴞ ɏȴ 
353 ɞ Ӑᾎɟ 104 1 ȸɦ ϢᴞӦ‍ Ӕהᾎ√ṳṼẔἬứ ᶧȲЛ ạПȴ ὅ

ПϢȲЛ ṿПắ ϱἨṝ ϱП ∕ȴɧ ֿⱢ 1◕Ɏᵂ῏ᴞ ɏȴ 
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ḟױ֪ ȸ1 BvR 798/21ᾎ Ἤᾨ ῏Ɫ2021 4 ד ѣ 22 ѡ

ҳᾪɞԓ ᾼ☼ᴩ ϢЀ’ ᾎɟ354Ɏ ὑɞ ṩᾎ√е ɟ Ϛ и

802355ɏᾪӐМᾼɞ ╬ Ṯᾙᾎɟ356 28b Ɏ1ɏ 1◕ 3ᴟ

10ȳ Ɏ7ɏ ѿц 28c Ȳ ֫ȷ ᾎᾎ ֝ Ӽ ֫Ẕ҃

ד ᾎ Ɏ ӦҠ …֪1 BvR 798/21ᾎ Ἤᾨ Пᾎ БҠ

Ẕ҃ ᾎ Ἤᾨ Пᾎ ɎṓῶϚɏȲ╝ 1 BvR 798/21ᾎ

Ἤᾨ Пᾎ ֪ḥצ ϚḔᾼ ᾎᴩᴖ Ɫӑ чɞ ӐᾎɟȲ⁄Ẕ҃

ד П ᾎ ӼϚẆ ֫ɏȴ 

ɎϮɏ ԈṶ  

ד2021 4ѣ 22ѡ ᵉᾼɞԓ ᾼ☼ᴩ ϢЀ’ ᾎɟ ҳᾎ ὑ

ѣ 23 ѡӢ 4 ד2021 ȲẔМҔᵶϚṆԝ Ѧꜟ Є☼ᴩᾼ ╟Ȳ ṷ ╟

Б Ϥɞ ╬ Ṯạᾎɟȴױ ᾼ ╟ ɞ ╬ Ṯᾙᾎɟ 28b

Ɏ1ɏ Ἤ ứПɦ ṩЄ☼ᴩ ≡ ạ ╟ɧП ╟ Ԉצ ȴֽὨϚ ֮

Ἠ Ӵ₨Ӏ7щвḕ100,000֤ỰӖМᾼSARS-CoV-2 ╬Ϣ Ɏ7ѡ

ɏ Ϯщ 100 Ẃᾼ ꜜ Ȳ⁄ɞ ╬ Ṯᾙᾎɟ 28b

ứᾼ ╟Ɏthe ñBundesnotbremseòἨɦ ṩЄ☼ᴩ ≡ ạ ╟ɧɏ ֯ ֮

ӣȲ Ẕ∟ᾼ ϡщ ỞӢ ȴ֝ ȲֽὨϚ ₨ӀἨ֮ ᾼ 7щ

5 Џᵂѡᵅὑ100/100,000Ɏḕ 100,000֤ỰӖМ100צ ╬

ẂɏȲ⁄ ᾼ∟ױ ϡщ Ȳ ֮ Лԛ ӣɦ ṩЄ☼ᴩ ≡ ạ ╟ɧɎɞ

╬ Ṯᾙᾎɟ 28b Ɏ2ɏ ɏȴ ɞ ╬ Ṯᾙᾎɟ 28b Ɏ10ɏ

                                                       
354 ֤ⱢViertes Gesetz zum Schutz der Bevºlkerung bei einer epidemischen Lage von nationaler 

TragweiteɎvom 22. April 2021ɏ 
355 Bundesgesetzblatt Teil I Seite 802, 

https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl121s0802.pdf

%27%5D__1654505692319  
356 ԓ֤ⱢȸGesetz zur Verh¿tung und Bekªmpfung von Infektionskrankheiten beim MenschenɎϢ

╬ Ṯ ạᾎɏȲ InfektionsschutzgesetzɎ ╬ ṮᾙᾎɏȲ ⱢIfSGȴ 

https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl121s0802.pdf%27%5D__1654505692319
https://www.bgbl.de/xaver/bgbl/start.xav#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl121s0802.pdf%27%5D__1654505692319
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›◕ȲṆᾨ ӣᴟ20216דѣ30ѡȴ 

 

ɞ ╬ ṮᾙᾎɟἬ Пɦ ṩЄ☼ᴩ ≡ ạ ╟ɧҔ╗ 28b

Ɏ1ɏ ›◕ 1 ứϠ ạȴ֯еԚἨṂϢ Ἤ ᴩṂϢ ȲҬ

Ϛ֯צ ᾼכ ҒϱҫϚ ϢɎҔ╗ ὑ Ϣ љМԉᴶ14ѿϯᾼ™

ɏ Ғᾼ ᾓϯȲИ б Ȳ ứ ᵍϠᶙԓӦ֝Ϛ ᾼכ Ғᾼ

ȳᶙԓӦ Ἠᴴ‛ Ғᾼ ȳἨᶙԓⱢᴩṿ ӑדכІЅᾼ

Ἠ ᴖ ᴩᾼ ȲἨ֯ ἨּנἘ♄ М ᴩ ֵЛ 30Ϣᾼ

ȴ 

 

ɞ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ ›◕ 2 ⁄ ứϠ ȴ ѦϢ

֯ ϱ 10 ᴟ 5 П ֯ᴰ׃ҵ♄ ȴ Ҕᵶ֢ ᵍȴẂ

Ȳֽ֯ ϱ10ᴟрỏП Ȳ֪ љҵ ȲѿцⱢ ᵍ Ἠ ≡ ᾓȳ

ᴩṿ ӑדכІЅП Ἠ Ἠҏὑ ᴿ ӭᾼᴖҵҏᾼ ᾓ ҵȴ 

 

ҵȲױ ɞ ╬ Ṯᾙᾎɟ 28c Сᾼ Ȳ ṩ╜Ἀ ϠɞṮ

Ѧ COVID-19 ᾼ’ ╟ᾼ ế ᵍ ẂɟɎVerordnung zur 

Regelungvon Erleichterungen und Ausnahmen von SchutzmaÇnahmen zur 

Verhinderung der Verbreitung von COVID- 19Ȳ SchAusnahmVɏ357ṳὑ 2021 

ѣ 8 ѡ 5 ד ṩ ế ṩ ֝ ȴױ Ẃ ứϠ ꜟ

῏ế ῏ᾼ ᵍȲ ᵑ╥ ṂϢ ȳ ế Ṏ╟Ғᾼ ạȴ 

 

ṩ ᾎᾎ ᾎɎBundesverfassungsgerichtsgesetzïBVerfGGɏ  27a 

Ȳ ẃᴞ֢ ᾼ ṅếשֵׁ ᵂⱢ ϮѠɎ ṓ

∟ ɏ ӻ ὑṶ ᾼ ȴ 

                                                       
ד 357 ѝв ṓӐ ѝӒἬ ɦ ɞṮѦ COVID-19 ᾼ’ ╟ᾼ ế ᵍ Ẃɟד

ѝв М ɧȴ 
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Ɏҳɏ ϢП Ӧ 

Ӑ Ἤ ᾼ╥Ṽ Пɞ ╬ ṮᾙᾎɟМᾼ ᵑ ȴἬצ

ϢꞋч ɞ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ ›◕ 2 Ἤ ứᾼỏ ҵҏ

ạѿцɞ ╬ Ṯᾙᾎɟ 73 1a 11cᾼד ᴩ╜ ᾎ ȴ

358҃ Ɫ ṷ ╟Ἠ ứ–Ӝ359Ϡѿϯ֢ Ӑ ᵓȲҔ╗ɞ Ӑᾎɟ 2

2 2◕Ἤ ứᾼϢṝᴞӦѿцɞ Ӑᾎɟ 2 1 ứᾼᴞӦ

ẔϢ ᾼ ᵓȲṳѹצ и ϢϷ Ɫ–ӜϠɞ Ӑᾎɟ 6

1 ᾼ’ ℗ế ᾼ Ӑ ᵓȴ360֯1 BvR 798/211 BvR 860/21

МȲ Ϣ Ṽ ɞ ╬ Ṯᾙᾎɟ 28b (1)›◕ 1

ứᴖẃᾼ ạȴ֪ ạ ℗ Ӣ♄ѿцϚ Ϣ ȴ

1 BvR 798/21ᾼ ϢϷч ɞ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ ›◕

3ᴟ10ȳ Ɏ7ɏ ȳ 28cѿц 73 1a 11dᴟ11mМ

ѝо ╟ȳ ἇȳ Ṏế ᾼ ạѿц ᵉ ꜟ

Ϣ ᾼв ȴד ᾎ ֽϯȸ 

ῶ 2ȸ7Ԉ  

 

 Ṇᾨᾎ҆ Ϣ  

1 BvR 781/21 ╬ Ṯᾙᾎ 28b Ɏ1ɏ 2  3 

1 BvR 798/21 ╬ Ṯᾙᾎ 28b Ɏ1ɏ 1ᴟ10ц

Ɏ7ɏ ȳ 28cȳ 73 Ɏ1aɏ 11 b

ᴟmӭ 

1 

1 BvR 805/21 ╬ Ṯᾙᾎ 28b Ɏ1ɏ 1◕ 2 ѿц

73 Ɏ1aɏ 11c 
10 

1 BvR 820/21 ╬ Ṯᾙᾎ 28b Ɏ1ɏ 2◕ 1 

1 BvR 854/21 ╬ Ṯᾙᾎ 28b Ɏ1ɏ 1◕ 2 ѿц

73 Ɏ1aɏ 11c 
1 

                                                       
358 ɞ ╬ Ṯᾙᾎɟ 73 צ╥ ᾼ ứȲ чɞ ╬ Ṯᾙᾎɟ 28b ᾼ ứ ѿ

2500ᴟ 25000 аП Ȳ ѝв ṓӐ ѝӒἬ ɦ ɞ ╬ Ṯᾙᾎɟ 28bȳ28c

ц 73 ד в М ɧȴ 
359 ᾎᵒḟѻѝМ ὑ ᵓП– Ȳצ ӣ verletzenɎ ɏȲצ ӣ beeinträchtigtenɎ ɏȲ

צ ӣ schränkenɎ ạȳ ɏȴ 
360 ɞ Ӑᾎɟ 6 1 ȸɦ ℗ ắ П ᵑ’ ȴɧ 
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1 BvR 860/21 ╬ Ṯᾙᾎ 28b Ɏ1ɏ 1◕ 1-2 ѿ

ц 73 Ɏ1aɏ 11b-11c 
80 

1 BvR 889/21 ╬ Ṯᾙᾎ 28b Ɏ1ɏ 2 ѿц 73

Ɏ1aɏ 11c 
2 

 

ῶ 3ȸṆᾨᾎ҆ Мѝ  

 

ѝ ѝ Мѝ 

Viertes Gesetz zum 

Schutz der Bevºlkerung 

bei einer epidemischen 

Lage von nationaler 

Tragweite 

the Fourth Act to Protect 

the Population During an 

Epidemic Situation of 

National Significance 

ɞԓ ᾼ☼ᴩ Ϣ

Ѐ’ ᾎɟ ҳ ᾎ  

Infektionsschutzgesetz(

IfSG)= Gesetz zur 

Verh¿tung und 

Bekªmpfung von 

Infektionskrankheiten 

beim Menschen 

the Protection Against 

Infection Act= the Acton 

the Prevention and 

Control of Infectious 

Diseases in Humans 

ɞ ╬ Ṯạᾎɟ 

Bundesnotbremse federal pandemic 

emergency brakeȲ

emergency brake 

ɦ ṩЄ☼ᴩ ≡ ạ

╟ɧ 

Verordnung zur 

Regelungvon 

Erleichterungen und 

Ausnahmen von 

SchutzmaÇnahmen zur 

Verhinderung der 

Verbreitung von COVID-

19 Ɏ

SchAusnahmVɏ 

the Ordinance on 

Alleviations and 

Exemptions from 

Protective Measures to 

Prevent the Spread of 

COVID-19 

ɞṮѦ COVID-19 

ᾼ’ ╟ᾼ ế

ᵍ Ẃɟ 

GrundgesetzɎ

GGɏ 

The Basic Law ɞ Ӑᾎɟ 

Ä 28b Abs. 1 IfSG Ä 28b(1) of the Protection 

Against Infection Act 

ɞ ╬ Ṯᾙᾎɟ

28b Ɏ1ɏ  

Ä 28b Abs. 1 Satz 1 Nr. 1 

IfSG 

Ä 28b(1) first sentence 

nos. 1 of the Protection 

Against Infection Act 

ɞ ╬ Ṯᾙᾎɟ

28b Ɏ1ɏ ›◕

1  

Ä 28b Abs. 1 Satz 1 Nr. 2 Ä 28b(1) first sentence ɞ ╬ Ṯᾙᾎɟ
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IfSG nos. 2 of the Protection 

Against Infection Act 

28b Ɏ1ɏ ›◕

2  

Ä 73 Abs. 1a Nr. 11c IfSG Ä 73(1a) nos. 11c ɞ ╬ Ṯᾙᾎɟ 73

Ɏ1aɏ 11c 

 

ɎХɏ ᾎ ѻ ᴕ ֪  

1. ᾎ ḟứṼ  

Ӑ ᾎ Л ắ ᾼ Ӧ╥ɞ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ ›

◕ 1 ứᾼ ạцẔד ѿцɞ ╬ Ṯᾙᾎɟ 28bɎ1ɏ

›◕ 2 ᾼ ѿцד ᾼᴩ╜ ṳӑ–ӜӨ Ϣᾼ Ӑ ᵓȴ 

צ .2 ὑ ạ 

ɞ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ ›◕ 1 ứᾼ ạ╠Д

Ϡ ᴞɞ ӐᾎɟɎGGɏ 6 1 ứ Ӣ♄ ℗ᾼᴞӦϷ–

ӜϠ Ӑᾎ 2 1 ṹצᴞӦ ἤᾼ ᵓȴ ᴖȲ ṷД ╟֯

ᶮהϱế ϱ ╥ ֥ ᾎᾼȲ֪֯ױ ᾎПϯ╥Ҡѿ Ӕ оᾼȴ 

ɞ Ӑᾎɟ 6 1 ứᾼ ℗ế ᾼ Ӑ ᵓ’ ϠѿᴞА

ᾼѠהế ᴞАᾼ Ἠ ṳ …ᾼ ᵓȴ Ӣ♄

’ ᾼѯӕԚ֝ ІЅϚ Ӣ♄ế ІЅȲ ҃ ╥ᵡБ ȷ

ᵓ ứᾼ …ȲẂֽדכ כ П ếῺ П ȳ֝Ϛ

҅Ἠ ҅ϢП Ҡ ᾼ֯׀ …ȴױҵȲ ϢϢ ᴞӦ ᾼ Ӑ ᵓɎɞ

Ӑᾎɟ  2  1 ɏᵛṿ֯ ℗ế ᾼ’ ПҵϷ ’ ᾼ

…ȴ ⱢϚ ᾼϢ Ȳɔһ ’ Л ᶙԓ Ѧ ҃Ϣᾼ Ȳ

ṳѹЛ Ϣ ϤỦ ȷ Ẕ҃Ϣ╥Ϣ ᾼ Ӑ ȴ Ɫ

Ϛ ԓ ᾼ ᴩ ᴞӦȲ ϢᴞӦ ᾼ Ӑ ᵓϷ’ Ϡ ᴞА ᾼ

ԉᴶẔ҃Ϣ ᾼᴞӦȴɞ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ ›◕ 1 М
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ứᾼ ạ Д Ϡ ṷ Ӑ ᵓȴ ᴖ ᾎᾎ Ɫ ṷ Ӑ

ᵓᾼД ֯ᶮהϱ╥ ֥ ᾎᾼȴ֪Ɫ ɞ Ӑᾎɟ 74 1 19

ȲⱢϠṮѦ֚ е П ╬ Ἤ ᴩᾼ ╟╥ ὑԚ֝Ӵᾎᾼ Ȳ֪

ױ ṩ╜Ἀ ṷ ╟ Ӵᾎצ ԉȲ361ᴖӴᾎ ɞ ╬ Ṯᾙᾎɟ 28b

╥ⱢϠṮѦϢ ╬ ᾼ ╟Ȳắ ᾼ ạᵛ ὑױᾎ ӭᾼП

ϯȴ 

ԛ῏Ȳ ạ ⱢЛ ᴩ╜  ֯ ᵑ ᾓϯᵒứᴖᴞ ᴩ

ᾼᾎ Ȳḥצ ч ᾎ Ϣᾎ√ᾼ’ Ȳḥצἕ и ⁄Ἠ╥ ạӴᾎ

ᴩ ᶮהȲϷЛ чɞ Ӑᾎɟ 19 1 1◕362 ҏᾼϚ

ἤɎἨ ӣἤ ḖȲAllgemeinheitsgebotɏȴ֪Ɫ ⁄ϱֽὨ֪Ɫᾎ√Ṷ

ᾼἼ ῶ ᴖ ᾎ ṓ ᾎ√ ӣὑֵюế ṷᾭᾓȲ⁄ Ϛ ἤ Ḗᵛ

ẞ Ṝȷ Ɫ Ѧ′ᾭ ◖Є☼ᴩᾼ ἘᾼϚ иȲ ṷắ ᾼᾎ

֯ḥצ ϚḔ ᴩᾼ ᾓϯӴᵛ ӢϠԓ ᾼ ȴɞ ╬ Ṯᾙᾎɟ 28b

ⱢϚ ẓצ ᾛ ᾼ ѝȲһ Ϡ ᶳ ṩԚế в Ѿḕ

ϢᾼЄ иῂ Ӣ♄ȴ ᶾ ╥ ϢҒѿ᷅ᵒᾼ їȴ ṷ

ҔᵶЄ Л ứᾼᾎ√ ἘȲ֪ᴖі Ϡ ֵ ἤᾼ Ȳᵀ╥ ᾎ

ᴷṳЛᶙԓậḟὑ ṷ ᾼ֫ ȴ ֽᴶȲ ᵑ ᾎ√ᾼ

ṳЛ╥ᵒ ֥ ἤᾼḟứ֪ Ȳ֪Ɫ ֥ ἤᾼ ╥∂Ӵ֯ᾎ Ɫᴞ

ᴩᾼᾎ√ᶾ Пϱᾼȴ363ױҵȲ ạếד ᴩ╜ Ϸ ẞϠ҉

                                                       
361 ɞ Ӑᾎɟ 74 1 19 ȸɦϯԝṶ ὑԚ֝Ӵᾎ ȸéṮѦצ е Ἠ Ϣ

צ ╬ἤП П ╟Ȳ ȳẔ҃ Ṷ ц П ҠȲ ᶝᾎȳ ₇ᾎȳ ₇ᾎȳ

ᾬᾎȳ ₇ᾎ ◖ ᾎȴɧ ṓ ᾎᵒḟѝӐ 118◕ȸɦ ɞ Ӑᾎɟ 74

1 19 Ȳ ṩ╜ἈצẆᴩӴᾎ ɞ ╬ Ṯᾙᾎɟ 28b (1) ›◕ 1 ẃ ╟

ạȴắ ᾼ ạ ὑױϚ ПϯȲ ⱢṮѦϢ ╬ ᾼ ╟ȴɧ 
362 ɞ Ӑᾎɟ 19 1 1◕ȸɦϴ Ӑ ᵓṼӐ Ӑᾎ ứ ѿᾎ√ ạ῏Ȳ ᾎ√ ẓ

Ϛצ ἤȲѹЛ ӣὑ ứṶԈȲ ױ ᾎ√ṳ ẓ ԝ Ẕ ѝ╓ҏẔἬ ạП Ӑ

ᵓȴɧ ֿⱢ 1◕Ɏᵂ῏ᴞ ɏȴ 
363 ṓ ᾎᵒḟѝӐ 151◕ȸɦ ᾼᾎ Ϸ ֥ɞ Ӑᾎɟ 19 1 1◕ᾼϚ ἤ

Ḗȴ ⁄ϱȲֽὨ֪Ɫᾎ√Ṷ ᾼἼ ῶ ᴖ ᾎ ṓ ᾎ√ ӣὑֵюế ṷᾭᾓȲ⁄ Ϛ

ἤ Ḗᵛ ẞ Ṝȴ ᾼᾭᾓ Ȳ֪Ɫױֽ╥ ϢṔ⇔ Ṷ Ѡ ẃכȲ ạᾼ − ȴɧ

ҫҵȲɦ Ɫ Ѧ′ᾭ ◖Є☼ᴩᾼ ἘᾼϚ иȲ ṷắ ᾼᾎ ֯ḥצ ϚḔ ᴩᾼ

ᾓϯӴᵛ ӢϠԓ ᾼ ȴɞ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ ›◕ 1 Ἤ ứᾼ ạ ╟
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иᾼꜜứȴ 

ᾎᾎ Ɫ ạϷ╥ẓד ἤᾼȴ ṷ ╟ ֥Ӵᾎ῏֯ ᴩ

Ӑ’ ᶦ ᾼ ᾎ֥ᾎӭᾼȲ֯ ᾎ ϱ╥֥ ᾼȲϷ╥

ṷӭᾼἬӇ ᾼȲᴖѹЛ╥ЛכѩẂᾼȴ 

ᾎ√ ứ Ӑ ᵓᾼД ȲҬ֯צӴᾎ῏ Ḗ ᾎϱᾼ֥ᾎ

ӭᾼ Ȳ Д ИҠ ╥Ӕ ᾼȴ╥ᵡ ὑ ᾓ Ӧ ṩ ᾎᾎ

ᴩ ▲ȴ ὑӴᾎ῏Ɫ ḟẔ Ɫ֚ е Ἠắᾎ√’ ᾼ Ϣᵓ ᾼ ᾓ

ᴖ ᾼᾎ Ȳ ṩ ᾎᾎ ᴩᾼ ▲ Ҕ╗ ▲Ӵᾎ῏ᾼד ╥ᵡ

╥∂Ӵ֯Ṝ Ҡ ᾼ Ɏhinreichend tragfªhig GrundlagenɏПϱȴ֪ Ȳױ

Ӵᾎ῏ ױ ֚ ᾼ֯׀ ᴷѿц ᴷἬṼ ἨҠ Ṽ ᾼ ᾼҠ ἤ

ᶁ ắ ᾎᾎ ᾼ ▲ȴ ᴖȲ ᾎ֯ Ẓ ϱϷ ϠӴᾎ῏Ϛứᾼ

֮Ȳ ᾎᾎ Ҭ צ֯ ᾼ в Ẕ ᴩ ▲ȴ֯ ᾓϯȲᾎ

Ӈ ▲Ӵᾎ῏ ϢἨе ֚ ᾼ ᴷế ╥ᵡ ὑṜ Ҡ ᾼ ȴ

Ἤ ᾼᾼἤ ȳắ ᾼᾎ√ᵓ ᾼ ἤѿцӴᾎ῏ ҏṜ Ҡ

ᾼҠ ἤȲᾎ ᾼ ▲ Ҡѿ ᾼ ▲ẞ֥ ἤ ▲Ȳԛẞ

Ḇẓ ⇔ᾼв ▲ȴ цẞ Ӑ ᵓᾼ –Ӝ Ȳ Лб Ṷ

ᴷᾼ ἤЛҒ ᴖ Ӑ ᵓ═צϢᾼᵓ Ȳ ᴖ Ӑ ᾼ ᾓ

Ϛ Ȳ ᾼ’ Ҡ ≡ᾼ ᾎ’ Ḗצ ȴֽὨּד ῀ ╥

ἤᾼȲ֪ױӴᾎ῏ ҏṜ Ҡ ᾼҠ ἤצ ȲṪ Ӵᾎ῏ȳѿẔҠ

ᾼ ῀ ᾼҠ ἤ ᶮה ֥ ᾼ ᴷⱢ╓іȲϷ Ṝ Ϡȴ

֮╥ ὑɞ Ӑᾎɟ СӴᾎ ᾼ ԉȲһѿϚ ᾼѠה

                                                       
ᾼצ ἤ ᵑṶ Ԓḟ Ԉᾼ Ӣצ Ȳ ᵑ╥֯ ᴕ֮ ɎἨד Bezugraumɏȳ֢ṩ

Ἠ Ӵ₨ӀȲ ẞϝѡ ᾼ ꜜ ȴ ⱢϚ ẓצ ᾛ ᾼᴞ ᴩᾎȲһ Ϡ

ᶳ ṩԚế в Ѿḕ ϢᾼЄ иῂ Ӣ♄ȴ ᶾ ╥ ϢҒѿ᷅ᵒᾼ їȴ

ṷ ҔᵶЄ Л ứᾼᾎ√ ἘȲ֪ᴖі Ϡ ֵ ἤᾼ Ȳᵀ╥ ᾎ ᴷṳЛᶙԓậḟ

ὑ ṷ ᾼ֫ ȴ ֽᴶȲ ᵑ ᾎ√ᾼ ṳЛ╥ᵒ ֥ ἤᾼḟứ֪ Ȳ֪Ɫ ֥

ἤᾼ ╥∂Ӵ֯ᾎ Ɫᴞ ᴩᾼᾎ√ᶾ Пϱᾼȴ᾿ ϯ҆–Ӝ Ӑ ᵓᾼᴞ ᴩ

ᾎ√╥ᵡ ѿЛ ֥ ᾎᾼѠה ד ϢЂᾼᾎ√’ Ἠ чϮ иӴ ⁄Ɏɞ Ӑᾎɟ

20 2 ∟◕ȸɦ ϩȲӦϢӖѿ цеӖ᷾ ȲṳӦἒױиӴПӴᾎȳᴩ╜цҨᾎ

ᴩṿПȴɧɏȲṳЛậḟὑ–Ӝᾼẓ ᶮהȴɎ ṓ ᾎᵒḟѝӐ 130◕ɏȴ 
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Ӗѻ֥ᾎоȲ֯Л ứᾼ ᾓϯḟứ ᾼᵓ П ᾼ  ȴטּ

דױ ȲӴᾎ ɞ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ ›◕

1 Ἤ ứᾼ ạȲ֯ ᵑἨ ᾼ ϱ Ḗ ᾎϱᾼ֥ᾎӭᾼȴӔ

ֽᾎ√ ᾼ ӦἬӱȲӴᾎ῏֯ס ɞԓ ᾼ☼ᴩ ϢЀ’ ᾎɟ

ҳ ᾎ ѿ Ḗ’ ӢỄế ᾼӭᾼȴᴖ ṷӭ Ҡѿ юϢ

ᾼצ ╟ẃ ȴ ӭ ╥ ◖ᾼ ϚḔ ṳМ Ẕ╓  Ȳ

ѿ ᵍ ’ Ṇ Л Ȳ ᴖ ’֯ԓ в ẁ ὢ ȴ

’ ӢỄế ѿц ═ ’ Ṇ ᾼӔ ᵂӐṝ ╥‍ ᾼԚ֝

ᵓ Ȳ֪ױ╥ ᾎ ứᾼ֥ᾎӴᾎӭᾼȴẓ ᴖṕȲɞ Ӑᾎɟ 2 Ɏ2ɏ

1◕ððҔ╗’ Ϣṝ ᶙ ἤế Лắ ððṿ ẓצ’

ȲҔ╗ ậ Ṯ ╟ѿṮѦ ắ ȴ 

Ӵᾎ῏֯ ᾎ Ȳ ὑ ֯׀ ӢỄế ȳѿц Ӣ

Ṇ ᾼ ᴷȲ╥ ὑҠ ᾼṶ ῀ ȴ ɞ ╬ Ṯᾙ

ᾎɟ 4 1 364 ᵄ Åּד ṅἬɎRobert Koch InstitutȲשׁ RKIɏ

и♆ԉ ∟ȲӴᾎ ⁄ϱ ạ⇔ ’Ϡ ᴷṮᾙ ╬ ╟Ἤ

ᾼ ȴRKIᾼԉ ПϚ╥ ᴷ еӁ ᾼ ╬ Ȳѿц

ᴷѷꜜ֢֮ᾼ ═ṅȲשׁצ Ḇ ὑױ ᾼׁשṅ ὨȲṳⱢ ṩ╜

Ἀ е ֻ ȴ֯ױ ϱȲ ɞԓ ᾼ☼ᴩ ϢЀ’ ᾎɟ

ҳ ᾎ ȲRKIᴷȲӦὑ Ẃ ỰЛϯȲ е ᾼ

‍ ȲӴᾎ ֯ ṩ ѻ ỗ ᾼ ϱ Ϡּד

ᾼ ȴϚṷּד Ầ Ṇᾨᾎ Ӣ ếП›ᾼ ᾓ ᴩϠ

ᴷȳᵂᾎ RKIᴿȴױҵȲ֯Ӵᾎ МȲἬדצ ᾼ ṓ ╥е

ᾼȲṳ ᾛ ȴ ṷ ṓ֯ ϱ ᾭᾓȳЄ☼ᴩ ᾼӑẃ

ạ ╟ᾼ ᴷ֢Л֝דȲᵀ╥ḥצҠ ᾼ Ἠ ⱢȲ ╬ Ӣ

                                                       
364 ɞ ╬ Ṯᾙᾎɟ 4 ( ᵄ Åּד ṅἬᾼԉשׁ ) 1 ȸɦéṳѹ֯ ֥ ỗ

14 1 8◕ ᾼ╓⁮ в 14 ᴩ І Ṇ ᾼ֥ᵂȴɧ 
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Ễ ᾼ −юȲἨ╥ḥצ ȲἨ῏Ҭצ−юἨḥצṿ ӢṆ

ᾼ֚ ȴ 

ɞ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ ›◕ 1 ᾼ ứ ṂϢếе

ԚῈ ᾼ ạȲ֯ ᾎ ϱ╥ ֥ ᾎ√ӭᾼᾼȴⱢױȲ ᾎứ

Ẃẃ ᾎ√ӭᾼᾼҠכ ἤ Ṝѿ ẞ Ϛ ȴ֯ ᴷᾎ ᾼ ӣἤ Ȳ

Ӵᾎ ṹצᾎ ᶮכᾼᴞӦῈ Ȳ ц ᾓᾼ ᴷ Ȳ ц

ẞӇ ᾼ ȲϷ цẞ ᾎ√ӭ ᾼњ◕ ȴ ᾎ ᶮכῈ ṳ

Л ╥Ϛ ᾼȲᴖ╥ậḟὑ ᵑ ᾓȲ ֽ֯ ᵑ ᾓϯ ҏҠ ᾼҠ

ἤ ֪ ȴ֝ ᾼȲ ֯ Ӑ ᵓắẞ –Ӝᾼ ᾓϯȲṶ ᾼЛ

ứἤ Л ֮ѿ Ӑ ᵓ ᾼᵓ῏צ Ɫ҅ ȴ ᴖȲֽὨ Ӑ Ϛ

Ɏerfolgt wie hierɏȲ ạ╥ⱢϠ’ ᾼ ᾎ ᵓȲṳѹ ὑ ᴩ ╬ Ṯ

ᾙᾼЛ ứἤȲӴᾎ Ҭ צ֯ ᾼ вᶮכṜ ứᾼ ṓȲṪ ᾎ

ᾼ ▲ ὑӴᾎ ἤ ᾼ֥ ἤȲ Ҕ╗ ▲Ӵᾎ ╥ᵡṜ

Ҡ ȴ Ȳɞױ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ ›◕ ứᾼ ạ╥᾿

’ Ϣ ӢỄế ᵍắ COVID-19֚ ѿцṮѦ ’ Ṇ Л

ᾼ֥ њ◕ȲֽὨ Ӣ ᾓɎᵛṆ Л ɏȲϭ ᴴ  COVID-

19῏ѿц֪Ẕ҃ ֪ ᴰ ᾙ ꜙᴟ ᾼ ῏ᾼӢỄế כ

ד Єᾼ ȴӴᾎ῏ ὑ ạ ӣἤᾼ ╥ ὑּד ϱṜ Ҡ ᾼ

ȴ ᾎ МἬ ᾼ ϮѠ ᾼ ṓȲ365SARS-CoV-2 ◖

ẻᵮ иᾆᾬ ╥Ϛ е ᾼṶ ȴ ҃ ᾼ ▲ ὨȲ Ϯ

Ѡ ֯−Є ⇔ϱ֝ Ȳԉᴶ ạϢ ϢП ᾼ ạ ◖

                                                       
365 ᾎᾎ ᾎ 27 ПϚȲ ᾎᾎ ϮѠ Ϯ ῶ ȸ Ϛȳצ

ȳѠהế ȷ ϡȳצ ạȷѿц Ϯȳצ 7ѡ ȴ ṷ Ҕ

╗ȸ ṩеԚ Ӣὢ Ầ ɎBVÖ GDɏȳ ☼ᴩ Ầ ɎDGepiɏȳ ╬

Ɏdgiɏȳ Ӣᾬ ☼ᴩ Ầ ɎGMDSɏȳ ế≡

Ầדּ ɎDIVIɏȳ ᾍ ṅẦשׁ ɎGAeFɏȳ ◖ Ầ ɎGfVɏȳӽớ ṅМשׁ╬

їȳ ▼ὭЏ Є ӻ ṅἬשׁ MODUS-COVIDЊ ȳ ᵌ ᵌ ϩ ᴞᶺ שׁ

ṅἬѿц ᵄ Åּד ṅἬɎRKIɏɎשׁ ṓ ᾎ ѝӐ 81-82ɏȴ ᾎᾎ ᾎ 27 ПϚ

Ɏ ṓ ɏȸɦ ṩ ᾎᾎ Сẓ  ῀ П ϮϢῶӱ ṓᾼ ȴɧ 
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ẓצ−Єᾼғ ȴ ạᾼ ứ 7щ 100Ϣᾼ ꜜ

ẃᾼ ᶾ Ȳ366֝ ╥ ὑҠ ᾼ ȴ֯ḟứ Ṯꜟ ╟

ẃѿц ứ ꜜ ȲӴᾎ῏ ֯Ẕᵒ вᴩṶȴ 

  ạᵂⱢ’ ӢỄế ѿц ═ ’ Ṇ Ӕ ᵂᾼ ╟Ȳ

֥֯ ᾼ ắẞ ᾼϷ╥Ӈ ᾼȴֽὨצẔ҃Ҡӣᾼњ◕ ẓ ᾼ

ạϚ Ὑ צ Ȳ֝ ắ ᾼ Ӑ ᵓᾼ ạ ⇔ ᵅȲṪ

ạ ╥ ᾼȴᵀ╥Ȳ ᾎ Ҡ ᾼצ ◖ ἤế

ạẔ ᾼҠ ἤᾼ ȲḥצẔ҃Ҡ ᾼȳ–Ϥἤ Њᾼњ◕ ứᾼ

ạϚ צ ֮ ᾼӭᾼȲӴᾎ῏ –Ẕ҃צ ḆЊњ

◕Ȳ╝ ạПӇ ἤὑӴᾎ ֯ ᾎϱ╥ḥצ ᾼȴ ╠ ӣὑ

ꜟ Ἤ ẁᾼ’ ȲϷ ӣὑ Ϡ ạПҵ ϢФ ᾼ ╟ȴ 

  ϱ Ȳ ạϷ╥֥ѩẂᾼȴ Ϛ ▲ ȲϚ

╟Ἤ ḖᾼӭᾼцẔ ӭᾼᾼҠ ἤЛ ạᾼ ⇔ЛכѩẂȴ

Ӵᾎ῏ᾼԉ ╥֯ϚѠ Д Ӑ ᵓᾼ ⇔ế ⇔ ҫϚѠ

֥ᾎӭ ᾼ ἤП ậ ӂ ȴ Ѧ ⇔ ╟Ɏ¦bermaÇverbotɏ

Ḗ ϢᴞӦắẞᾼ ạ ȲἬ ḖᾼԚ֝ᵓ Ӈ ȴדчᾼȲ

ֽὨ Ӑ ᵓЛắԉᴶ ạ֮ᴞӦṹצȲҠ Ӣᾼ֚ ếЛᵓ ЄȲ

ậӴᾎᴩ ᾼӇ ἤ ḆҒ йȴ֯ ȲӴᾎ῏ ṜϠ ṷ Ḗȴ 

Ӵᾎ῏╥ ạẃ Ḗ‍ ᾼԚ֝ᵓ ӭ ȲӼᵛ ᶦױ

’ Ӗ ᾼӢỄế Ȳᴖ ɞ Ӑᾎɟ 2 2 1◕ȲӴᾎ῏

צ ȴ ὑᾎ ᾼ ᾓȲӴᾎ Ҡѿ ⱢһӇ ᵑ

≡֮ ậᴩ ẃ’ ṷᵓ ȴ֯ӂ МȲӴᾎ῏ ∟֯ ᴷᾼצ

в Ϡכ ֥ ᾎᾼᶔẦȲϚѠ ế ạἬ Ḗᾼ ᵑ ᾼе

Ԛᵓ ȲҫϚѠ Ầ Ϡ Ӑ ᵓᾼ Є ȴӴᾎ῏ṳḥצѱ ֮ ’

                                                       
366 ɞ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ ứȸֽὨ ᵄ Åּד ṅἬеӁᾼḕשׁ 10 ỰӖḕ 7щ

╬ SARS-CoV-2′ᾭ ◖ᾼϢ Ɏ7ѡ ɏ 3щ֯Ϛ Ἠ Ӵ₨Ӏ 100Ϣᾼ

ꜜ Ȳ⁄ ѡװ ֯ ӣѿϯ ╟éȴ› ԝ ᾼ ֵ Ꞌᵓӣױ ῶ ṓȴ 
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ӢỄế Ὅ֯ ᴯȲҫϚѠ ϷЛ╥ḥצ Ϣᾼ Ӑ ᵓ С צ

ᾼ ȴדчᾼȲ֯ ạ ȲһіϤϠ ’ ╟Ȳѿ ắ

ᾼ Ӑ ᵓɎɞ Ӑᾎɟ 6 1 Ȳ ᵑ╥ ϢᴞӦ ᾼ ᵓɏᾼ

Д ⇔Ȳ֝ Л ֚ц ӢỄế ȴ ᵑ╥Ȳ ᾎ ӐṝצϚṷ ạẃ

ạ Ӑ ᵓד ᾼԉᴶЛᵓ ȲҔ╗ ᾎ ᾼצ ếɞ ╬ Ṯ

ᾙᾎɟ 28bМᾼ ѠᾎɎRegelungsansatzɏðð Ӕ֯ ӢᾼЄ☼ᴩ

ᾓМЛ оᾼ ᾓṳᴕ ẞ ðð֯ ϱ ẓצ ạἤᵂ

ӣȴ ɞ ╬ Ṯᾙᾎɟ 28b Ɏ10ɏ  1◕Ȳԓ ᾼ☼ᴩ

ϢЀ’ ᾎɟ ҳ ᾎ ứᾼ ╟ὑ20214דѣ23ѡӢ Ȳṳὑ2021

ד 6ѣ 30ѡẞ ȴ֪ױȲ ṷ ╟ᾼ  Ҡ ═ Єּפ╥Ẓ ѣȴױ

ҵȲ ╟ᾼ ᴟҏ ֯ ֯ 3щȲ7щ 100Ẃ ꜜ ᾼ₨

Ӏế֮ Ȳ ═ ẞ ֯Ϛ◕ в֫ ᴟ ꜜ ѿϯȴ ӐϱȲ ᴞ

Ӧᾼ ạ═ ȲẔ Ɫ ȴ 

צ .3 Ɏỏ ҵҏ ạɏ 

ɞ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ ›◕ 2 צ367 ᾼ ứ

ⱢД Ϡ֢ Ӑ ᵓȴ Ȳ ᾎᾎ ᾎ Ȳ ứ ṷД ֝

╥֥ ᾼȴ 

ϢṝᴞӦᴖṕȲ Д Ϡɞ Ӑᾎɟ 2 2 2◕ѿц 104

1 ứᾼ ӐᴞӦ ȴ ᵓ’ ᾼϢṝᴞӦððӔֽϚ ᾎ

√ ᶧἬ ứᾼððЛắ Д ȴ ᴖȲ Ϛ ỞȲ Ӑ ᵓ Л’

Лắ ạ֮ҟԉᴶ֮ѠᾼᴞӦȴҫҵȲ Ϣ Ɫ Д Ϡɞ

Ӑᾎɟ 6 1 ứᾼ Ӣ♄ ếׄ ᴞА ℗ᾼᴞӦȲѿцɞ Ӑ

                                                       
367 ɞ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ ›◕ 2 ɦ ϱ 10:00 ᴟװѡ  5:00 ѦϢ ֯ᴰ

דἨᴰἬц׃ ᾨ ҵ ȷᵀЛ ӣὑӣὑѿϯӭᾼᾼᴰ éɧɎ ñder Aufenthalt von 

Personen außerhalb einer Wohnung oder einer Unterkunft und dem jeweils dazugehörigen befriedeten 

Besitztum ist von 22 Uhr bis 5 Uhr des Folgetags untersagt; dies gilt nicht für Aufenthalte, die folgenden 

Zwecken dienenéòɏ 
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ᾎɟ 2 1 ứᾼᴞӦ ἤᾼ ᵓȲӼᵛȲ ứ ϚḔ Є

Ϣᾼ ạȲ Ѧ ϢᴞӦׄ Ϣếᴴ‛ᾼ Ȳ и ҏ

Ϡ ạᾼ ȴ 

Ȳױֽ ֯ᶮהϱế ϱ ֥ ᾎ ḖȲᴖ ṩ╜Ἀ

ẓצӴᾎ ȴױҵȲ ѿ Ϸ ֥ᾎ√ᾼẓ ἤếὙ ἤ Ḗȴױ

Ӽ Ȳ ᾎȲ ᴞ ᴩ Ϸ Ҡ‍ ȴ ᵑ╥Ȳ᾿ Д ᴩ

ᴞӦᴖЛ ԉᴶ ϚḔ ᴩ ╟ᾼӴᾎ Ҡѿ Ṝɞ Ӑᾎɟ 2 2

3◕ế 104 1 1◕ᾼ ứȴ֪ ⱢӴᾎ ɞ֯ ╬ Ṯᾙᾎɟ

28b Ɏ1ɏ ›◕ 1 Ἤ ᾼ њ◕Ɏ П ạɏ Ẕһ ạ

Ϛ Ȳ╥Ϛ ᴞ ᴩᾼᾎ√Ȳһ ᵍϠ ỪѠ ᾎᴩⱢѿỄ҆ẃ ậד

╟ȴ ṳḥצ ד ϢЂ צ ᾎ√’ ᾼ ᵓȴ ᵓ ὑ

ἤᾼ Ӑ ᵓȲṳὑɞ Ӑᾎɟ 19 4 1◕368М ẞ Ӵ’

ȴ ѝҔᵶϠϚ е ϩᴩⱢ צ ếᶙ ’ ᾼ Ӑ ᵓȴ

ϱᾼе ϩҔ╗Ἤצᴩ╜ ϩᾼᴩⱢȲᵀ ЛҔ╗ ӴᾎᾼᴩⱢȴ

ṩ ᾎᾎ ᾼԉ ╥ ▲ᾎ√╥ᵡ ֥ ᾎɎ֥ ɏȲ ᵡḟ צ ȴֽὨ

ɞ Ӑᾎɟ 19 4 1◕Л ’ Ӵᾎ ӐṝᴩⱢắẞᾎ√’ ᾼ

ᵓȲṪ Ӵᾎ ὑ᾿ Ӑ ᵓᾼᴞ ᴩᾎᾼ ᶮהП

Л Ẕ ᴩ ȴᴞᶺ ᴩᾎ√ᾼ ᶾ Л ᴴ ḥצӔה ᴩᾼ

ᴩⱢȲᴖѹ ᴴ ḥצ  ᾎ ϚᴩⱢᾼ ▲ȲҔ╗Ẕᾎ√Ṽ ȴ

ᴖȲֽὨӴᾎ –Ӝ Ӑ ᵓᾼᾎ√ Ɫᴞ ᴩȲ ᴖ ⁄ϱЛ –

ӜᴩⱢ ᴩ ▲ȲṪ ɞ Ӑᾎɟ 19 4 1◕Ἤ’ ᾼצ ᾎ√’

ᾼ ᵓ Л ắẞ ȴ369 

֯ ứ ᾓϯȲắẞ╚ ᾼ ứϷ╥֥ѩẂᾼȴ Ɫ ’ Ἐ

                                                       
368 ɞ Ӑᾎɟ 19 4 ȸɦԉᴶϢП ᵓắỪ – Ȳ ȴֽᵑ Ẕ҃

Ȳ ֣ ᾎ Ȳᵀ ϫ ϡ ∟◕П ứЛ֪ױᴖắ ɧȴ ֿⱢ 1◕Ɏᵂ῏ᴞ

ɏȴ 
369 ṓ ᾎ ѝӐ 135-137◕ȴ 
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ᾼϚ иȲһ ֥’ ӢỄế ᾼ ᾎ֥ᾎӭᾼȲ֯ ᾎ ϱȲһ

Ϛӭᾼ╥ ếӇ ᾼȲṳѹ ӭᾼϷ‍ЛכѩẂȴ 

Ӵᾎ῏ᾼ ╥ȲҠѿ  ɞ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ ›◕

2 Мᾼ ứẃ ю COVID-19 Ẃᾼ Ȳ ╥҃ ᴷϚ ╟ᾼ

ӣἤếӇ ἤ Ἤṹצᾼ╜ ᶮכᴞӦȴỏ ҵҏ ạ֯סќ═ɞ ╬

Ṯᾙᾎɟ 28b Ɏ1ɏ ›◕ 1 1◕ϯᾼϚ ạѿц ᶼꜟ

Є☼ᴩᾼ ’ ἘᾼẔ҃’ ╟Ȳ ᵑ╥֯ ’ ׂ⅍в ᾼ

ạȴ ╥ ὑṜ Ҡ ᾼ Ȳᵛ Ҡѿ ’═ ȳ Ѐ ȳ

ếϚ Ӣ ╟ ’ ╟֯⅍в Ṯ ◖ᾼ ế ╬Ȳᵀ Ҭ

֯ ȳỏ ếṂϢῈ צ ᾼ в ╟ȴ ὑ Ἤ ᾼ῀ ȲӴᾎ

῏ Ϛ Ở ḟứ ד ὔ ᴩᾼ ẃ ю Ф ϚṶ ֯ ᾎ

ϯṳ Ҡ ȴ 

ɞ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ ›◕ 2 Ϸ ṜϠ ϱᾼ

ѩẂ ⁄ ḖȴӴᾎ῏֯ Ϛ Ϡכ ֥ ᾎᾼᶔẦȲϚѠ Ầ

Ἤ Ḗᾼ ᵑ ᾼеԚᵓ ȲҫϚѠ Ầ Ϡ Ӑ ᵓ ᾼכ Є

ȴ֯Ẕ’ Ἐᾼ ▐вȲӴᾎ῏ṳḥצѱ ֮ Ԓᴕ ’ ӢỄế

ѿц ═ ’ Ṇ Ӕ ᵂᾼᵓ ȴ ֯ ɞ ╬ Ṯᾙᾎɟ 28b

Ɏ1ɏ ›◕ 2 ɎaɏᴟɎgɏӭМ ứᾼẓ ᵍȲӴᾎ῏

ᵑᴕ Ϡắ Ӑ ᵓ’ ᾼᵓ ȴטּ ӣὑ ế ᾼᴩṿȲҔ╗Ṫ

ṷ б ֯ Џᵂᾼ ҅ῶȴ֪ױȲӴᾎ῏Ἥ Ϡɞ Ӑᾎɟ 12

1 370ế 5 1 2◕371 ứᾼ Ӑ ᵓȴױҵȲ ᵍððᴩṿ

ế ѿцⱢ ќ═ᾼϢếӑדכϢ ẁ ≡ ððצᵗὑ

ɞ Ӑᾎɟ 6 1 ế 2 ứᾼ Ӑ ᵓᾼ Д ȴ Ẕ҃

                                                       
370 ɞ Ӑᾎɟ 12 1 ȸɦἬצ ϢᶁצᴞӦ Ẕ ȳЏᵂ֮ ц ֮ П ᵓȲ

П ᴩ Ṽᾎ√ Пȴɧ 
371 ɞ Ӑᾎɟ 5 1 2◕ȸɦϢϢצѿ ṕȳѝֿц ᴞӦῶӱц ӁẔ ṓП

ᵓȲṳצᴞϚ е Пẃ ắ ᴖЛắ  П ᵓȴҏᾪᴞӦц П ᴞӦ ’

ПȴṶ› ▲ạ⇔Л ȴɧ ֿⱢ 2◕Ɏᵂ῏ᴞ ɏȴ 
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ҵȲ ᵍᾼ ֥ Ὠ ᵑצᵗὑ ѯӕ Ẕ ᾓᾼ ϩȴɞ ╬ Ṯ

ᾙᾎɟ 28b Ɏ1ɏ ›◕ 2 Ɏfɏӭ372Мᾼԓ ᵍ ϚḔ ạϠ

Ӑ ᵓᾼ Д ȴ 

ᴖṕȲҬ֯צ ц ֚ ᾼ ᾓϯȲИҠѿ ԓ ᾼ ⱢϚ

ȴ ὑד ╟ᾼצ ἤѿц ӢỄế ᾼҽЄ֚ ᾼ ▲ Ὠð

ð ṷ Ὠ֯ ṷ М ẞ ϮѠ ᾼ ððӴᾎ῏֯ꜟ Є☼

ᴩᾼẓ ᾓϯ Ṇᾨ ╟ᾼḟứ╥ ὑ֥ ᾼ ӦȲṳѹ ɞ֥ Ӑᾎɟȴ 

 

ɞ ╬ Ṯᾙᾎɟ 28bȳ28cц73ד в М Ɏ ɏ 

ẃ ȸhttps://www.buzer.de/28b_IfSG.htm  

* ѝМᾼּמᴥ ֿⱢ◕ ӱȲӦᵂ῏ᴞ ȲѿѠ―▲᷄ 

 ᾎ Ἤ П ѝ 

Ä 28b IfSG n.F.Ɏneue Fassungɏin der am 23.04.2021 geltenden 

Fassung 

durch Artikel 1 G. v. 22.04.2021 BGBl. I S. 802 

ӭ֤ Ä 28b Bundesweit einheitliche SchutzmaÇnahmen zur Verhinderung 

der Verbreitung der Coronavirus-Krankheit-2019ɎCOVID-19ɏbei 

besonderem Infektionsgeschehen, Verordnungsermªchtigung֯ Ӣ

╬ṶԈ ậԓ Ϛ ᾼ’ ╟ȲѿṮѦ 2019′ ◖

ɎCOVID-19ɏ ᾼ Ȳ Ӂᾎ҆/Ẃ 

ѝв

 

Ɏ1ɏ1 ¦berschreitet in einem Landkreis oder einer kreisfreien Stadt 

an drei aufeinander folgenden Tagen die durch das Robert Koch-Institut 

verºffentlichte Anzahl der Neuinfektionen mit dem Coronavirus SARS-

CoV-2 je 100.000 Einwohner innerhalb von sieben Tagen (Sieben-Tage-

Inzidenz) den Schwellenwert von 100, so gelten dort ab dem ¿bernªchsten 

Tag die folgenden MaÇnahmen: ᵄ דּ  ṅἬеᵉᾼḕ 10שׁ

ỰӖМᾼ′ᾭ ◖ SARS-CoV-2 ╬Ϣ Ϯщ֢֯ṩ ἨϚ

Ӵ₨Ӏᾼ 7 щвɎ7 щ ɏ  100 Ϣᾼ ꜜ Ȳ⁄ ∟

щ ậѿϯ ╟ȸ 

 

1. private Zusammenk¿nfte im ºffentlichen oder privaten Raum sind 

nur gestattet, wenn an ihnen hºchstens die Angehºrigen eines Haushalts 

                                                       
372 ñf) ҏὑ֝ ѹ Ҡ ᾼӭᾼ(aus ähnlich gewichtigen und unabweisbaren Zwecken )ò 

https://www.buzer.de/28b_IfSG.htm
https://www.buzer.de/gesetz/14576/a269114.htm
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und eine weitere Person einschlieÇlich der zu ihrem Haushalt gehºrenden 

Kinder bis zur Vollendung des 14. Lebensjahres teilnehmen; 

Zusammenk¿nfte, die ausschlieÇlich zwischen den Angehºrigen desselben 

Haushalts, ausschlieÇlich zwischen Ehe- oder Lebenspartnerinnen und -

partnern, oder ausschlieÇlich in Wahrnehmung eines Sorge- oder 

Umgangsrechts oder im Rahmen von Veranstaltungen bis 30 Personen bei 

Todesfªllen stattfinden, bleiben unber¿hrt; Ҭ֯צ ҒϢ Л

כ ếҫҵϚ ϢɎҔ╗Ẕ М 14 ѿϯᾼẐ ɏᾼ ᾓϯȲИ

б ֯еԚἨṂϢῈ ᴩṂϢ ȷҬ֝֯צϚ כ П ȳ֯

ἨӢ♄ᴴ‛П ȳἨ֯ᴩṿ Ἠ ᾼ ᾓϯ ᴩᾼ

ȲἨ╥ ה ֵ30Ϣ ᾼ♄ Ȳ⁄Лắ ȷ 

 

2. der Aufenthalt von Personen auÇerhalb einer Wohnung oder einer 

Unterkunft und dem jeweils dazugehºrigen befriedeten Besitztum ist von 

22 Uhr bis 5 Uhr des Folgetags untersagt; dies gilt nicht f¿r Aufenthalte, 

die folgenden Zwecken dienen: ϱ 10:00 ᴟװѡ  5:00 ѦϢ

֯ᴰ׃ȳᴰἬцד Ἤ ᾨ ПἪ ҵ ȷᵀ Л ӣὑѿϯ

ӭᾼᾼᴰ ȸ 

 

aɏder Abwendung einer Gefahr f¿r Leib, Leben oder Eigentum, 

insbesondere eines medizinischen oder veterinªrmedizinischen Notfalls 

oder anderer medizinisch unaufschiebbarer Behandlungen, Ɫ ᵍ Ӣ

Ễȳῒ Ἠ ֚כ Ȳ ᵑ╥ Ἠ ≡ ᾓἨẔ֪҃

֪Л ᾼᾙ  

 

bɏder Berufsaus¿bung im Sinne des Artikels 12 Absatz 1 des 

Grundgesetzes, soweit diese nicht gesondert eingeschrªnkt ist, der 

Aus¿bung des Dienstes oder des Mandats, der Berichterstattung durch 

Vertreterinnen und Vertreter von Presse, Rundfunk, Film und anderer 

Medien, Ṷɞ Ӑᾎɟ  12  1 373 ϱᾼ Ȳ֯Лắ

ᵑ ạᾼ вȲ ᴩὢ Ἠԉ ȷ ᴩ ȳ ȳ ếẔ҃

҅ῶᾼ  

cɏder Wahrnehmung des Sorge- oder Umgangsrechts, ᴩṿ

Ἠ  

dɏ der unaufschiebbaren Betreuung unterst¿tzungsbed¿rftiger 

Personen oder Minderjªhriger oder der Begleitung Sterbender, 

ᵗᾼϢἨӑדכϢᾼ ≡ Ἠ ῏ᾼ ᴴ 

                                                       
373 ɞ Ӑᾎɟ 12 1 ȸɦἬצ ϢᶁצᴞӦ Ẕ ȳЏᵂ֮ ц ֮ П ᵓȲ

П ᴩ Ṽᾎ√ Пȴɧ 
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eɏder Versorgung von Tieren, ᾬ 

fɏaus ªhnlich gewichtigen und unabweisbaren Zwecken oderҏὑ֝

ѹ Ҡ ᵍᾼӭᾼȲἨ 

gɏzwischen 22 und 24 Uhr der im Freien stattfindenden allein 

ausge¿bten kºrperlichen Bewegung, nicht jedoch in Sportanlagen; ϱ 

10 ẞ 12 П ֯љҵ ᴩᾼ Ṏ♄ ȲᵀЛ֯Ҕ╗ Ṏ

╟ ᴩᾼ Ṏ♄  

 

3. die ¥ffnung von Freizeiteinrichtungen wie insbesondere 

Freizeitparks, Indoorspielplªtzen, von Einrichtungen wie Badeanstalten, 

SpaÇbªdern, Hotelschwimmbªdern, Thermen und Wellnesszentren sowie 

Saunen, Solarien und Fitnessstudios, von Einrichtungen wie insbesondere 

Diskotheken, Clubs, Spielhallen, Spielbanken, Wettannahmestellen, 

Prostitutionsstªtten und Bordellbetrieben, gewerblichen 

Freizeitaktivitªten, Stadt-, Gªste- und Naturf¿hrungen aller Art, 

Seilbahnen, Fluss- und Seenschifffahrt im Ausflugsverkehr, touristischen 

Bahn- und Busverkehren und Flusskreuzfahrten, ist untersagt; Ѧ /

Ὅԅ ╟Ȳ ᵑ ╥ е ȳ⅍в ȳ ◙ȳ ȳ

ἇ ᾄᴃȳѬ ế МїѿцϮ ȳѡԏ ȳ ṝМїȳ Ҡ

ȳ ȳ ȳ᷾ᾃ ȳᶒ ȳ ‟ Ἤȳ ♄ ȳ֢

₨Ӏȳ ⅎếᴞ П ȳ Ṟȳ ȳ ȳ ԏ ȳе

ᾈ ӻ ȷ 

 

4. die ¥ffnung von Ladengeschªften und Mªrkten mit Kundenverkehr 

f¿r Handelsangebote ist untersagt; wobei der Lebensmittelhandel 

einschlieÇlich der Direktvermarktung, ebenso Getrªnkemªrkte, 

Reformhªuser, Babyfachmªrkte, Apotheken, Sanitªtshªuser, Drogerien, 

Optiker, Hºrakustiker, Tankstellen, Stellen des Zeitungsverkaufs, 

Buchhandlungen, Blumenfachgeschªfte, Tierbedarfsmªrkte, 

Futtermittelmªrkte, Gartenmªrkte und der GroÇhandel mit den MaÇgaben 

ausgenommen sind, dassѦⱢϠ ♄ ☼ⅎצ ᾼ ἇếӀ

ȷᵀҔ╗᾿ ᴩ ֯вᾼ ₇ ὔѿц Ӏ ȳ’ ₇ ἇȳ

ӃẐ ₇Ӏ ȳ Ἢȳ ӣ₇ ἇȳ ᶝȳ ᴩȳᵗ ἇȳ

Ғᾒ ȳ ȳ ἇȳῧἇȳ ᾬӣ₇ἇȳ ᾬ ἇȳ Мї

ế᷅ Мї ֯ҵȲᵀצѿϯ Ԉȸ 

 

aɏder Verkauf von Waren, die ¿ber das ¿bliche Sortiment des 

jeweiligen Geschªfts hinausgehen, untersagt ist, Ѧ ҏ֢ ἇ

вᾼ ₇ 
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bɏf¿r die ersten 800 Quadratmeter Gesamtverkaufsflªche eine 

Begrenzung von einer Kundin oder einem Kunden je 20 Quadratmeter 

Verkaufsflªche und oberhalb einer Gesamtverkaufsflªche von 800 

Quadratmetern eine Begrenzung von einer Kundin oder einem Kunden je 

40 Quadratmeter Verkaufsflªche eingehalten wird, wobei es den 

Kundinnen und Kunden unter Ber¿cksichtigung der konkreten 

Raumverhªltnisse grundsªtzlich mºglich sein muss, bestªndig einen 

Abstand von mindestens 1,5 Metern zueinander einzuhalten und֯

ᾼ›800ӂѠеѐȲḕ20ӂѠеѐ 1ᴯ ⅎȷ

800ӂѠеѐѿϱȲḕ 40ӂѠеѐ 1ᴯ ⅎ, 

Ȳᴕױ ẞẓ ᾼῈ ԈȲ ⁄ϱ ⅎП Ӈ Ҡѿἒױ’═ᴟю

1.5еѐᾼ Ȳṳѹ 

cɏin geschlossenen Rªumen von jeder Kundin und jedem Kunden eine 

Atemschutzmaske (FFP2 oder vergleichbar) oder eine medizinische 

Gesichtsmaske (Mund-Nase-Schutz) zu tragen ist; ֯ ⅔ ᾼἪ Ȳḕ

ᴯ ⅎ Ӈ ẻᵮ ɎFFP2Ѐ 374Ἠ ᴿᾼ ₇ɏἨ ӣЀ

ɎЀ Ṯ ɏȴ 

 

abweichend von Halbsatz 1 istצӐ 1Ұ375ᾼ ứȲ 

aɏdie Abholung vorbestellter Waren in Ladengeschªften zulªssig, 

wobei die MaÇgaben des Halbsatzes 1 Buchstabe a bis c entsprechend 

gelten und MaÇnahmen vorzusehen sind, die, etwa durch gestaffelte 

Zeitfenster, eine Ansammlung von Kunden vermeiden;б ֯ ἇן

Ԓ ᾼ ₇Ȳ֪ױӐ 1ҰМaᴟcӭᾼ Ḗד ӣȲṳ

ẁ ╟ȲẂֽ ЀȲѿ ᵍ ⅎ ȴ 

bɏbis zu dem ¿bernªchsten Tag, nachdem die Sieben-Tage-Inzidenz 

an drei aufeinander folgenden Tagen den Schwellenwert von 150 

¿berschritten hat, auch die ¥ffnung von Ladengeschªften f¿r einzelne 

Kunden nach vorheriger Terminbuchung f¿r einen fest begrenzten 

Zeitraum zulªssig, wenn die MaÇgaben des Halbsatzes 1 Buchstabe a und 

c beachtet werden, die Zahl der gleichzeitig im Ladengeschªft anwesenden 

Kunden nicht hºher ist als ein Kunde je 40 Quadratmeter Verkaufsflªche, 

die Kundin oder der Kunde ein negatives Ergebnis einer innerhalb von 24 

Stunden vor Inanspruchnahme der Leistung mittels eines anerkannten Tests 

durchgef¿hrten Testung auf eine Infektion mit dem Coronavirus SARS-

CoV-2 vorgelegt hat und der Betreiber die Kontaktdaten der Kunden, 

mindestens Name, Vorname, eine sichere Kontaktinformation

                                                       
374 PPF2(Filter Face Piece)╥ Ѐ Ȳ 0.3 ᴏ І(ɛm)ᾼ Ὠ Єὑ 94%ȴ 
375 ᵛɦ ѦⱢϠ ♄ ☼ⅎצ ᾼ ἇếӀ Ȳɧ 
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ɎTelefonnummer, E-Mail-Adresse oder Anschriftɏ sowie den Zeitraum 

des Aufenthaltes, erhebt; ֯ 7ѡ 3щ 150ᾼ ꜜ ∟

ᾼװѡȲֽὨ ׂa cӭᾼ ḖȲ ἇвᾼ ⅎ Л ḕ

40ӂѠеѐ 1֤ ⅎȲϷб Ɫ ᵑ ⅎ Ὅ ἇȴ

ⅎ⁄֯ṿӣὢ ›ᾼ24Њ в ẁ֥ ᾼSARS-CoV-2 ′ᾭ

◖ ╬ ᾼ ἤ ὙȲṳѹ Ѡן Ϡ ⅎᾼ ѠהȲᴟ

юҔ╗ởѫȳֿ֤ȳ йᾼ Ɏ ȳ І Ԉ֮ᵿἨᴰ

֮ᵿɏế ȴ 

 

5. die ¥ffnung von Einrichtungen wie Theatern, Opern, 

Konzerthªusern, B¿hnen, Musikclubs, Museen, Ausstellungen, 

Gedenkstªtten sowie entsprechende Veranstaltungen sind untersagt; dies 

gilt auch f¿r Kinos mit Ausnahme von Autokinos; die AuÇenbereiche von 

zoologischen und botanischen Gªrten d¿rfen geºffnet werden, wenn 

angemessene Schutz- und Hygienekonzepte eingehalten werden und durch 

die Besucherin oder den Besucher, ausgenommen Kinder, die das 6. 

Lebensjahr noch nicht vollendet haben, ein negatives Ergebnis einer 

innerhalb von 24 Stunden vor Beginn des Besuchs mittels eines 

anerkannten Tests durchgef¿hrten Testung auf eine Infektion mit dem 

Coronavirus SARS-CoV-2 vorgelegt wird; Ѧ Ὅ ȳ ȳ

ȳ үȳ ȳ ᾬ ȳ ȳּנἘ ếד ♄ Ἤȷ

Ϸ ӣὑ Ȳᵀ щ ҵȷֽὨ ׂ ᾼ’ ế Ӣ

ἘȲṳѹ ⅎ֯ Ở›24Њ ֥ ᾼ ȲҏӱSARS-

CoV-2 ′ᾭ ◖ ╬ᾼ ἤ ὙȲҠѿ Ὅ ᾬ ế ᾬ ᾼљҵ

Ȳᵀӑ 6 ᾼẐ ҵȴ 

 

6. die Aus¿bung von Sport ist nur zulªssig in Form von kontaktloser 

Aus¿bung von Individualsportarten, die allein, zu zweit oder mit den 

Angehºrigen des eigenen Hausstands ausge¿bt werden sowie bei 

Aus¿bung von Individual- und Mannschaftssportarten im Rahmen des 

Wettkampf- und Trainingsbetriebs der Berufssportler und der 

Leistungssportler der Bundes- und Landeskader, wennҬ֯צѿϯ ᾓ

ϯȲИб ѿ‍ ᾼᶮהἨ ȳ ᴴἨ ᴞАᾼ כ Ϛ

ᴩ Ϣ ᾼ Ȳѿц֯ ѿц ṩế֢ṩ ԃМᾼ

ᾼѩ ế ▐в ᴩ Ϣế ᾼ Ṏ ȲЛ  

 

aɏdie Anwesenheit von Zuschauern ausgeschlossen ist, Лб צ

֯  

bɏnur Personen Zutritt zur Sportstªtte erhalten, die f¿r den Wettkampf- 
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oder Trainingsbetrieb oder die mediale Berichterstattung erforderlich sind, 

undҬצѩ Ἠ ᵂἨ ἬӇ ᾼϢ Иб Ϥ Ṏ

╟Ȳѿц 

cɏangemessene Schutz- und Hygienekonzepte eingehalten werden; 

ᾼ’ ế Ӣׂ⁄ 

f¿r Kinder bis zur Vollendung des 14. Lebensjahres ist die Aus¿bung 

von Sport ferner zulªssig in Form von kontaktloser Aus¿bung im Freien in 

Gruppen von hºchstens f¿nf Kindern; Anleitungspersonen m¿ssen auf 

Anforderung der nach Landesrecht zustªndigen Behºrde ein negatives 

Ergebnis einer innerhalb von 24 Stunden vor der Sportaus¿bung mittels 

eines anerkannten Tests durchgef¿hrten Testung auf eine Infektion mit dem 

Coronavirus SARS-CoV-2 vorlegen; ὑ 14 ѿϯᾼẐ ȲϷб ֯

љҵѿ‍ ἤљҵ ᴩ Ṏ Ȳḕ Л 5֤ Ẑ Ȳ

Ӈ ֢ṩᾎ√ ứᾼѻ  ᾼ ḖȲ֯ ᴩ Ṏ♄ › 24Њ

вṿӣ֥ᾎᾼ Џẓ ẁ′ᾭ ◖ SARS-CoV-2 ╬ ᾼ

ἤ Ὑ 

 

7. die ¥ffnung von Gaststªtten im Sinne des Gaststªttengesetzes ist 

untersagt; dies gilt auch f¿r Speiselokale und Betriebe, in denen Speisen 

zum Verzehr an Ort und Stelle abgegeben werden; von der Untersagung 

sind ausgenommen: Ѧ ɞ ᾎɟἬ╓ᾼ ȷ Ϸ ӣὑ֯

ẁ ₇ ᾼ ế Ἤȷ ѿϯ ᾓЛ֯ ѦПԝȸ 

aɏSpeisesªle in medizinischen oder pflegerischen Einrichtungen oder 

Einrichtungen der Betreuung,Ἠ Ἠ ╟Мᾼ  

bɏ gastronomische Angebote in Beherbergungsbetrieben, die 

ausschlieÇlich der Bewirtung der zulªssig beherbergten Personen dienen,

 Ɫᴰ Ϣ ẁ ὢ ᾼᴰ ᾼ ᾬẁ Ȳ 

cɏ Angebote, die f¿r die Versorgung obdachloser Menschen 

erforderlich sind,Ҡ ῏ἬӇ ᾼὢ  

 

dɏdie Bewirtung von Fernbusfahrerinnen und Fernbusfahrern sowie 

Fernfahrerinnen und Fernfahrern, die beruflich bedingt Waren oder G¿ter 

auf der StraÇe befºrdern und dies jeweils durch eine 

Arbeitgeberbescheinigung nachweisen kºnnen,  ⅎ Ҩ ế 

Ҩ Ȳ֪ ֪֯е ϱ ᾬἨ ₇Ȳṳ Ӧ ѻ ẁ Ὑ

ẃẁ  

eɏnichtºffentliche Personalrestaurants und nichtºffentliche Kantinen, 

wenn deren Betrieb zur Aufrechterhaltung der Arbeitsablªufe 

beziehungsweise zum Betrieb der jeweiligen Einrichtung zwingend 
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erforderlich ist, insbesondere, wenn eine individuelle Speiseneinnahme 

nicht in getrennten Rªumen mºglich ist;‍еԚᾼ Џ ế‍еԚᾼ

ȲֽὨһ ᾼ ὑ ═Џᵂ☼ Ἠד ╟ᾼ ᴩ╥ Ӈ

ᾼȲ ᵑ╥ֽὨЛ ֯ ᾼἪ ӣ ᾼ  

 

ausgenommen von der Untersagung sind ferner die Auslieferung von 

Speisen und Getrªnken sowie deren Abverkauf zum Mitnehmen; 

erworbene Speisen und Getrªnke zum Mitnehmen d¿rfen nicht am Ort des 

Erwerbs oder in seiner nªheren Umgebung verzehrt werden; der Abverkauf 

zum Mitnehmen ist zwischen 22 Uhr und 5 Uhr untersagt; die Auslieferung 

von Speisen und Getrªnken bleibt zulªssig;ױҵȲ ₇ế ᾼ ц

ҵ Л֯ ѦПԝȷ ᾼҵ ₇ Л ֯ ֮ ἨẔ Ὼ

ȷ ϱ10ᴟ 5 П Ѧҵ ȷ ₇ ᾼ Ь╥

б ᾼ 

 

8. die Aus¿bung und Inanspruchnahme von Dienstleistungen, bei 

denen eine kºrperliche Nªhe zum Kunden unabdingbar ist, ist untersagt; 

wobei Dienstleistungen, die medizinischen, therapeutischen, pflegerischen 

oder seelsorgerischen Zwecken dienen, sowie Friseurbetriebe und die 

FuÇpflege jeweils mit der MaÇgabe ausgenommen sind, dass von den 

Beteiligten unbeschadet der arbeitsschutzrechtlichen Bestimmungen und, 

soweit die Art der Leistung es zulªsst, AtemschutzmaskenɎFFP2 oder 

vergleichbarɏ zu tragen sind und vor der Wahrnehmung von 

Dienstleistungen eines Friseurbetriebs oder der FuÇpflege durch die 

Kundin oder den Kunden ein negatives Ergebnis einer innerhalb von 24 

Stunden vor Inanspruchnahme der Dienstleistung mittels eines 

anerkannten Tests durchgef¿hrten Testung auf eine Infektion mit dem 

Coronavirus SARS-CoV-2 vorzulegen ist;Ѧ ⅎљᾼὢ

П ᴩ ᵓӣȷ֯ ᾓϯȲⱢ ȳᾙ ȳ Ἠї ӭᾼ

ᾼὢ ѿцּר ếṜ ὢ Ҡ ȲgT Ԉ╥֯צ ֢Ѡ֯

Л ׄԓᾎ ᾼ ᾓϯȲṳѹ֯ὢ ₤б ᾼ ᾓϯȲṳѹ

֯ ⅎṿӣּר ếṜ ὢ П›ȲӇ ẻᵮ ɎFFP2Ἠ

ᴿ ₇ɏȲѿц֯ṿӣὢ ᾼ 24Њ вӇ ҏӱ֥ ᾼ′ᾭ ◖ 

SARS-CoV-2 ╬ ἤ Ὑ 

 

9. bei der Befºrderung von Personen im ºffentlichen Personennah- 

oder -fernverkehr einschlieÇlich der entgeltlichen oder geschªftsmªÇigen 

Befºrderung von Personen mit Kraftfahrzeugen samt Taxen und 

Sch¿lerbefºrderung besteht f¿r Fahrgªste sowohl wªhrend der 
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Befºrderung als auch wªhrend des Aufenthalts in einer zu dem jeweiligen 

Verkehr gehºrenden Einrichtung die Pflicht zum Tragen einer 

AtemschutzmaskeɎFFP2 oder vergleichbarɏ; eine Hºchstbesetzung der 

jeweiligen Verkehrsmittel mit der Hªlfte der regulªr zulªssigen 

Fahrgastzahlen ist anzustreben; f¿r das Kontroll- und Servicepersonal, 

soweit es in Kontakt mit Fahrgªsten kommt, gilt die Pflicht zum Tragen 

einer medizinischen GesichtsmaskeɎ(Mund-Nase-Schutzɏ; ֯ ṿӣӐ֮

Ἠ  еԚӻ Џẓ Ϣ ȲҔ╗ṿӣҏ Ṟ ӻ Џẓ

֯вᾼ Ṟ Ϣ Пצ Ἠ Ȳ ⅎ֯ Мѿц

ד֯ Ἤ ᾼӻ Џẓᾼ ╟М Ӈ ẻᵮ ɎFFP2 

Ἠ֝ ₇ɏȷ֢ Џẓᾼ Є ⅎ ᴟӔ ҠϢ ᾼϚ

ҙȲ ὑ ếὢ ᾼϢ ȲҬ ҃ ⅎ Ȳ צ ϱ

Ѐ ɎЀ ’ ɏ 

 

10. die Zurverf¿gungstellung von ¦bernachtungsangeboten zu 

touristischen Zwecken ist untersagt. ѦⱢ ӭᾼ ẁ ỏᴰ ȴ 

 

2 Das Robert Koch-Institut verºffentlicht im Internet unter 

https://www.rki.de/inzidenzen f¿r alle Landkreise und kreisfreien Stªdte 

fortlaufend die Sieben-Tage-Inzidenz der letzten 14 aufeinander folgenden 

Tage. 3 Die nach Landesrecht zustªndige Behºrde macht in geeigneter 

Weise die Tage bekannt, ab dem die jeweiligen MaÇnahmen nach Satz 1 in 

einem Landkreis oder einer kreisfreien Stadt gelten. 4 Die 

Bekanntmachung nach Satz 3 erfolgt unverz¿glich, nachdem aufgrund der 

Verºffentlichung nach Satz 2 erkennbar wurde, dass die Voraussetzungen 

des Satzes 1 eingetreten sind. ᵄ Åּד ṅἬ֯שׁ ϱ═ Ӂ

ҟ 14щ֢ṩế ӴӀ֮ ᾼ 7щ Ȳ ᵿⱢ

https://www.rki.de/inzidenzenȴṼ֢ṩᾼ ứᾼѻ   ѿ ᾼ

ѠהеӁ֢ṩ ₨Ӏ ӣ 1◕М֢ ╟ᾼѡ ȴ֯ 2◕ᾼ

еӁὙ ҏכ 1◕ᾼ ḖБ Ӣ∟Ȳ Л ὈἋ Ṽ 3◕

ᴩеӁȴ 

 

Ɏ2ɏ1 Unterschreitet in einem Landkreis oder einer kreisfreien Stadt 

ab dem Tag nach dem Eintreten der MaÇnahmen des Absatzes 1 an f¿nf 

aufeinander folgenden Werktagen die Sieben-Tage-Inzidenz den 

Schwellenwert von 100, so treten an dem ¿bernªchsten Tag die 

MaÇnahmen des Absatzes 1 auÇer Kraft. 2 Sonn- und Feiertage 

unterbrechen nicht die Zªhlung der nach Satz 1 maÇgeblichen Tage. 3 F¿r 

die Bekanntmachung des Tages des AuÇerkrafttretens gilt Absatz 1 Satz 3 
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und 4 entsprechend. 4 Ist die Ausnahme des Absatzes 1 Satz 1 Nummer 4 

Halbsatz 2 Buchstabe b wegen ¦berschreitung des Schwellenwerts von 

150 auÇer Kraft getreten, gelten die Sªtze 1 bis 3 mit der MaÇgabe 

entsprechend, dass der relevante Schwellenwert bei 150 liegt. ֽ֢ṩ

Ἠ₨Ӏᾼ7щ Ӣ ֯ 1 ╟Ӣ ∟ 5 Џᵂѡᵅὑ100ᾼ

ꜜ Ȳ 1 ╟ ѡװ֯ Ѧ ӣȴ╦ щếеứ ѡЛМ

֮1◕ᾼד щ ȴ 1 3◕ 4◕ ѩ ӣὑΩӁ

ҷ ѡ ȴֽὨ 1 1◕ 4 ∟ҙ◕ bӭᾼẂҵ ᶮБ

Ȳ֪Ɫ Ϡ150ᾼ ꜜ ȲṪ 1ᴟ 3◕ ѩ ӣȲᵀ

Ԉ╥ד ꜜ Ɫ150ȴ 

 

М -- 

 

Ɏ7ɏ1 Der Arbeitgeber hat den Beschªftigten im Fall von B¿roarbeit 

oder vergleichbaren Tªtigkeiten anzubieten, diese Tªtigkeiten in deren 

Wohnung auszuf¿hren, wenn keine zwingenden betriebsbedingten Gr¿nde 

entgegenstehen. 2 Die Beschªftigten haben dieses Angebot anzunehmen, 

soweit ihrerseits keine Gr¿nde entgegenstehen. 3 Die zustªndigen 

Behºrden f¿r den Vollzug der Sªtze 1 und 2 bestimmen die Lªnder nach Ä 

54 Satz 1. ֯ е⅍ЏᵂἨ ᴿ♄ ᾼ ᾓϯȲֽὨḥ҆צϢ‒ὢᾼ

ӦȲ ѻ Ɫ Џ ẁ֯ М ᴩ ṷ♄ ȴ Џ ắױ

Ȳ ‍҃ чצ ᾼ Ӧȴ ᴩӐ 1◕ế 2◕ᾼѻ  

Ӧ֢ṩ Ӑᾎ 54 1◕376ẃ ứȴ 

 

М -- 

 

Ɏ10ɏ1 Diese Vorschrift gilt nur f¿r die Dauer der Feststellung einer 

epidemischen Lage von nationaler Tragweite nach Ä 5 Absatz 1 Satz 1 

durch den Deutschen Bundestag, lªngstens jedoch bis zum Ablauf des 30. 

Juni 2021. 2 Dies gilt auch f¿r Rechtsverordnungen nach Absatz 6. Ӑ

ứ ӣὑ ṩ ɞ ╬ Ṯạᾎɟ 5 1 1

◕ ứᾼẓצԓ ᾼ☼ᴩ ═ ȲᵀЛ  ѣ 6 ד 2021 

30 ѡȴ Ϸ ӣὑ ɞ ╬ Ṯạᾎɟ 5 6 377Ἤạứᾼ

                                                       
376 ɞ ╬ Ṯạᾎɟ 54 ( 1Ұ)ȸɦ֢֯ṩḥצᾎ√ ứѹӐᾎӦ֢ṩ ᴩᾼ ᶮϯȲӦ֢

ṩ╜Ἀ ᾎ҆Ễ҆ ứӐᾎἬ╓ᾼѻ  ȴɧ(ñDie Landesregierungen bestimmen durch 

Rechtsverordnung die zuständigen Behörden im Sinne dieses Gesetzes, soweit eine landesrechtliche 

Regelung nicht besteht und dieses Gesetz durch die Länder vollzogen wirdò) 
377 ɞ ╬ Ṯạᾎɟ 5 6 ȸɦӦὑ Ӣԓ ᾼ☼ᴩ Ȳ ṩ Ӣ Ҡѿ ᵄ Å

דּ ∂ṅἬᾼשׁ Ӂ∂ Ȳѿ―֯ ᶳ ṩԚế в ậẦ Ϛ ᾼѠᾎȴɧ(Aufgrund 

einer epidemischen Lage von nationaler Tragweite kann das Bundesministerium für Gesundheit unter 
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ᾎứѝ ȴ 

 

Ɏ11ɏDie Grundrechte der kºrperlichen UnversehrtheitɎArtikel 2 

Absatz 2 Satz 1 des Grundgesetzesɏ, der Freiheit der PersonɎArtikel 2 

Absatz 2 Satz 2 des Grundgesetzesɏ, der Versammlungsfreiheit ɎArtikel 

8 des Grundgesetzesɏ, der Freiz¿gigkeitɎArtikel 11 Absatz 1 des 

Grundgesetzesɏund der Unverletzlichkeit der WohnungɎArtikel 13 Absatz 

1 des Grundgesetzesɏwerden eingeschrªnkt und kºnnen auch durch 

Rechtsverordnungen nach Absatz 6 eingeschrªnkt werden. ṝ ᶙ Ɏɞ

Ӑᾎɟ 2 2 1◕ɏȳϢṝᴞӦɎɞ Ӑᾎɟ 2 2

2◕ɏȳ ᴞӦɎɞ Ӑᾎɟ  8 ɏ378ȳ Ɏɞ Ӑᾎɟ 11

1 ɏ379ếᴰ׃ЛҠ–ӜɎɞ Ӑᾎɟ 13 1 ɏ380 Ӑ

ᵓ ắẞ ạȲϷҠѿ ɞ ╬ Ṯạᾎɟ 5 6 ᾼᾎ

ứѝ Сѿ ạȴ 

ӭ֤ 

Ä 28c Verordnungsermªchtigung f¿r besondere Regelungen f¿r 

Geimpfte, Getestete und vergleichbare PersonenẂ Б ꜟ

ȳ ếѿ ᾼϢ ᴩ ᵑ ứ 

 

1Die Bundesregierung wird ermªchtigt, durch Rechtsverordnung f¿r 

Personen, bei denen von einer Immunisierung gegen das Coronavirus 

SARS-CoV-2 auszugehen ist oder die ein negatives Ergebnis eines Tests 

auf eine Infektion mit dem Coronavirus SARS-CoV-2 vorlegen kºnnen, 

Erleichterungen oder Ausnahmen von Geboten und Verboten nach dem 

f¿nften Abschnitt dieses Gesetzes oder von aufgrund der Vorschriften im 

f¿nften Abschnitt dieses Gesetzes erlassenen Geboten und Verboten zu 

regeln. 2In der Rechtsverordnung kann vorgesehen werden, dass 

Erleichterungen und Ausnahmen f¿r Personen, bei denen von einer 

Immunisierung gegen das Coronavirus SARS-CoV-2 auszugehen ist, nur 

bestehen, wenn sie ein negatives Ergebnis eines Tests auf eine Infektion 

mit dem Coronavirus SARS-CoV-2 vorlegen kºnnen. 

3Rechtsverordnungen der Bundesregierung nach den Sªtzen 1 und 2 

bed¿rfen der Zustimmung von Bundestag und Bundesrat. 4Wenn die 

Bundesregierung von ihrer Ermªchtigung nach den Sªtzen 1 und 2 

                                                       
Heranziehung der Empfehlungen des Robert Koch-Instituts Empfehlungen abgeben, um ein koordiniertes 

Vorgehen innerhalb der Bundesrepublik Deutschland zu ermöglichen.) 
378 ɞ Ӑᾎɟ  8 ȸɦϚȳἬצ ϢᶁצếӂцЛ ύ П ᵓȲ Ṷ› ᵫἨ

Ҡȴϡȳ щ П ᵓ ѿӴᾎἨ ᾎ√ ạПȴɧ 
379 ɞ Ӑᾎɟ 11 1 ȸɦἬצ Ϣ֯ ṩ Ёвᶁṹצ ПᴞӦȴɧ 
380 ɞ Ӑᾎɟ 13 1 ȸɦᴰἬЛ –Ӝȴɧ 
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Gebrauch macht, kann sie zugleich die Landesregierungen ermªchtigen, 

ganz oder teilweise in Bezug auf von den Lªndern nach dem f¿nften 

Abschnitt dieses Gesetzes erlassene Gebote und Verbote f¿r die in Satz 1 

genannten Personen Erleichterungen oder Ausnahmen zu regeln. 5Die 

Landesregierungen kºnnen die Ermªchtigung durch Rechtsverordnung auf 

andere Stellen ¿bertragen. ṩ╜Ἀצ ᾎ҆ Ӑᾎ 5 ứᾼ

ѦἨ ạἨ Ӑᾎ 5 ứ Ӂᾼ Ѧế ạᾼ ᵍἨẂҵ

ᶮ ᴩ Ȳ ṷϢ ⱢБ ′ᾭ ◖SARS-CoV-2g ꜟȲἨ╥

ẁ′ᾭ ◖SARS-CoV-2 ᾼ ἤ Ὑȴᾎ҆Ҡѿ ứȲ ὑ

Ṫṷ ứⱢ ′ᾭ ◖SARS-CoV-2g ꜟᾼϢȲҬ҃֯צ

ẁ′ᾭ ◖SARS-CoV-2 ᾼ ἤ Ὑ ИҠѿצ―ᵓế ᵍȴ

ṩ╜Ἀ Ӑ 1◕ế 2◕ Ӂᾼᾎ҆ ẞ ṩ ế

ᾼ֝ ȴ ֽ ṩ╜ἈᵓӣẔ֯ 1◕ 2◕Мᾼ ȲһҠ

ѿ֝ ֢ṩ╜Ἀ 1◕МἬ ẞᾼϢᾼԓ Ἠ и

ᵍ ᴩ Ȳ ṷ ᵍ цẞ֢ṩ Ӑᾎ 5 Ӂᾼ Ѧ

ế Ḗȴ֢ṩ╜ἈҠѿ ᾎứỄ҆ Ẕ҃ ȴ 

ӭ֤ Ä 73 BuÇgeldvorschriftenứ 

 Ɏ1ɏɎaufgehobenᵔ /ậ ɏ 

Ɏ1aɏOrdnungswidrig handelt, wer vorsªtzlich oder fahrlªssigἬ

ᾼӜ Ȳ╥Ṫṷ╝ Ἠ ἕᴩⱢᾼϢ 

 

11b. entgegen Ä 28b Absatz 1 Satz 1 Nummer 1 erster Halbsatz an 

einer Zusammenkunft teilnimmt,чɞ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ

›◕ 1 ›ҙҰᾼ ứ Ғ  

 

11c. entgegen Ä 28b Absatz 1 Satz 1 Nummer 2 erster Halbsatz sich 

auÇerhalb einer Wohnung, einer Unterkunft oder des jeweils 

dazugehºrigen befriedeten Besitztums aufhªlt,чɞ ╬ Ṯᾙᾎɟ

28b Ɏ1ɏ ›◕ 2 ›ҙҰᾼ ứ֯ᴰ׃ȳᴰἬцד Ἤ

ᾨ ПἪ ҵ  

11d. entgegen Ä 28b Absatz 1 Satz 1 Nummer 3 eine dort genannte 

Einrichtung ºffnet, чɞ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ ›◕

3 ›ҙҰв ᾼ֢ ╟ 

11e. entgegen Ä 28b Absatz 1 Satz 1 Nummer 4 erster Halbsatz ein 

Ladengeschªft oder einen Markt ºffnet, чɞ ╬ Ṯᾙᾎɟ 28b

Ɏ1ɏ ›◕ 4 ›ҙҰв ἇἨ╥Ӏ  

11f. entgegen Ä 28b Absatz 1 Satz 1 Nummer 5 erster Halbsatz, auch 

in Verbindung mit Nummer 5 zweiter Halbsatz, eine dort genannte 
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Einrichtung ºffnet oder eine Veranstaltung durchf¿hrt, чɞ ╬ Ṯ

ᾙᾎɟ 28b Ɏ1ɏ ›◕ 5 ›ҙҰ ∟ҙҰвἬ ᾼ ╟

Ἠ ♄  

11g. entgegen Ä 28b Absatz 1 Satz 1 Nummer 6 erster Halbsatz Sport 

aus¿bt, чɞ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ ›◕ 6 ›ҙҰ

ᾼ  

11h. entgegen Ä 28b Absatz 1 Satz 1 Nummer 7 erster Halbsatz, auch 

in Verbindung mit Nummer 7 zweiter Halbsatz, eine Gaststªtte ºffnet, 

чɞ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ ›◕ 7 ›ҙҰ ∟ҙҰ

 

 

11i. entgegen Ä 28b Absatz 1 Satz 1 Nummer 7 f¿nfter Halbsatz eine 

Speise oder ein Getrªnk verzehrt, чɞ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ

›◕ 7 5Ұᾼ ứ 

11j. entgegen Ä 28b Absatz 1 Satz 1 Nummer 7 sechster Halbsatz eine 

Speise oder ein Getrªnk abverkauft, чɞ ╬ Ṯᾙᾎɟ 28b

Ɏ1ɏ ›◕ 7 6Ұᾼ ᾼ ứ 

11k. entgegen Ä 28b Absatz 1 Satz 1 Nummer 8 erster Halbsatz eine 

Dienstleistung aus¿bt oder in Anspruch nimmt, чɞ ╬ Ṯᾙᾎɟ

28b Ɏ1ɏ ›◕ 8 ›ҙҰ ẁὢ Ἠ  

11l. entgegen Ä 28b Absatz 1 Satz 1 Nummer 9 erster oder dritter 

Halbsatz eine dort genannte Atemschutzmaske oder Gesichtsmaske nicht 

trªgt, чɞ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ ›◕ 9 ›ҙҰἨ

ϮҰἬ ᾼּז ẻᵮ Ἠ Ѐ ᾼ ứ 

11m. entgegen Ä 28b Absatz 1 Satz 1 Nummer 10 ein 

¦bernachtungsangebot zur Verf¿gung stellt, чɞ ╬ Ṯᾙᾎɟ 28b

Ɏ1ɏ ›◕ 10 ẁ ỏᴰ ᾼ ứ 

Ɏ2ɏDie Ordnungswidrigkeit kann in den Fªllen des Absatzes 1a 

Nummer 7a bis 7d, 8, 9b, 11a, 17a und 21 mit einer GeldbuÇe bis zu 

zweitausendf¿nfhundert Euro, in den ¿brigen Fªllen mit einer GeldbuÇe 

bis zu f¿nfundzwanzigtausend Euro geahndet werden.֯ 1a 7aᴟ

7dȳ 8, 9b, 11a, 17aц21Ἤ ᾼ ᾓϯȲ ᾎᴩⱢ ѿ

2500аᾼ ȲᴖẔ ᾓϯȲ ѿ 25,000аᾼ

ȴ 

 

ɞṮѦ COVID-19 ᾼ’ ╟ᾼ ế ᵍ Ẃɟד ѝв М

Ɏ ɏ 

Verordnung zur Regelungvon Erleichterungen und Ausnahmen von 

SchutzmaÇnahmen zur Verhinderung der Verbreitung von COVID-19Ɏ
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SchAusnahmVɏ 

ẃ ȸ 

https://www.gesetze-iminternet.de/schausnahmv/BJNR612800021.html  

ӭ֤ ᾎ Ἤ П ѝ 

3  Ä3 Gleichstellung von geimpften Personen und genesenen 

Personen 

mit getesteten Personen ῏ ꜟ ῏ế

ὨⱢ ἤᾼϢϚ ֝Ч 

Ɏ1ɏDie in Ä 28b Absatz 1 Satz 1 Nummer 4 dritter Teilsatz 

Buch stabe b, Nummer 5 dritter Teilsatz, Nummer 6 dritter 

Teilsatz und Nummer 8 zweiter Teilsatz des 

Infektionsschutzgesetzes vorgesehenen Ausnahmen von Geboten 

und Verboten f¿r Personen, die ein negatives Ergebnis einer 

mittels eines anerkannten Tests durchgef¿hrten Testung auf eine 

Infektion mit dem Coronavirus SARS-CoV-2 vorlegen, gelten 

auch f¿r geimpfte Personen und genesene Personen.ɞ ╬ Ṯ

ᾙᾎɟ 28b Ɏ1ɏ ›◕ 4 bӭȳ 5 ȳ 6

ѿц 8 ứᾼ ֥ᾎ ᴩSARS-CoV-2 ◖

ὨⱢ ἤᾼϢ Ḗ Ѧᾼ ᵍϷ ӣὑБ ꜟ ế

Б ᾼϢȴ 

4  Ä4 Ausnahmen von der Beschrªnkung privater 

Zusammenk¿nfte nach Ä 28b Absatz 1 Satz 1 Nummer 1 des 

Infektionsschutzgesetzesɞ ╬ Ṯᾙᾎɟ 28b

Ɏ1ɏ ›◕ 1 ȲṂϢ ạᾼẂҵ ᾓ 

Ɏ1ɏDie Beschrªnkung privater Zusammenk¿nfte nach Ä 

28b Ab satz 1 Satz 1 Nummer 1 des Infektionsschutzgesetzes gilt 

nicht f¿r eine private Zusammenkunft, an der ausschlieÇlich 

geimpfte Personen oder genesene Personen teilnehmen. ɞ ╬

Ṯᾙᾎɟ 28b Ɏ1ɏ ›◕ 1 ṂϢ ᾼ

ạЛ ӣὑѿᶙԓ ꜟ ῏Ἠ ῏Ἤ ҒᾼṂϢ  

Ɏ2ɏBei einer privaten Zusammenkunft im Sinne von Ä 28b 

Ab satz 1 Satz 1 Nummer 1 des Infektionsschutzgesetzes, an der 

andere als geimpfte oder genesene Personen teilnehmen, gelten 

ge impfte Personen und genesene Personen nicht als weitere 

Person. ɞ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ ›◕ 1

ϱᾼṂϢ МȲ Ϡ ῏Ἠ ῏ПҵᾼẔ҃Ϣ Ғ

ᾼ ᾓϯȲ ῏ ῏Л ⱢẔ҃Ϣ 

Ɏ3ɏDie Anordnung von SchutzmaÇnahmen, die zur 

https://www.gesetze-iminternet.de/schausnahmv/BJNR612800021.html
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Abwendung einer Gefahr f¿r Personen, die auf Grund ihres Alters 

oder ihres Gesundheitszustandes ein erhºhtes Risiko f¿r einen 

schweren oder tºdlichen Krankheitsverlauf haben, erforderlich 

sind, bleibt unber¿hrtὑṪṷ֪ד Ἠ ᾭᾓᴖ

Ἠ Ễ ϱсᾼϢẃ ȲⱢ ᵍ֚ ᴖ ậӇ ᾼ’

╟ᾼỄ҆Лắ  

5  Ä5 Ausnahmen von der Beschrªnkung des Aufenthalts 

auÇerhalb einer Wohnung oder einer Unterkunft nach Ä 28b 

Absatz 1 Satz 1 Nummer 2 des Infektionsschutzgesetzesɞ

╬ Ṯᾙᾎɟ 28b Ɏ1ɏ ›◕ 2 ᾼ ứȲ ạ֯

ᴰ׃ἨỰἬҵ ᾼẂҵ ᾓ 

Die Beschrªnkung des Aufenthalts auÇerhalb einer 

Wohnung oder einer Unterkunft und dem jeweils dazugehºrigen 

befriedeten Besitztum nach Ä 28b Absatz 1 Satz 1 Nummer 2 des 

Infektionsschutzgesetzes gilt nicht f¿r geimpfte Personen und 

genesene Personen.ɞ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ

›◕ 2 ᾼ ứȲ ạ֯ᴰ׃Ἠᴰ ѿҵᾼ֮Ѡ ȲЛ

ӣὑБ ꜟ ếБ ᾼϢ 

6  Ä6 Ausnahmen von der Beschrªnkung der Aus¿bung von 

Sport nach Ä 28b Absatz 1 Satz 1 Nummer 6 des 

Infektionsschutzgesetzesɞ ╬ Ṯᾙᾎɟ 28b

Ɏ1ɏ ›◕ 6 ᾼ ứ ᵍ Ṏ♄ ᾼ ạ 

Die Beschrªnkung nach Ä 28b Absatz 1 Satz 1 Nummer 6 

erster Halbsatz des Infektionsschutzgesetzes, dass kontaktlose 

Individualsportarten nur allein, zu zweit oder mit den 

Angehºrigen des eigenen Hausstandes ausge¿bt werden d¿rfen, 

und Ä 28b Absatz 1 Satz 1 Nummer 6 zweiter Halbsatz des 

Infektionsschutzgesetzes, dass f¿r Kinder bis zur Vollendung des 

14. Lebensjahres die Aus¿bung von Sport in Form von 

kontaktloser Aus¿bung im Freien nur in Gruppen von hºchstens 

f¿nf Kindern zulªssig ist, gilt nicht f¿r geimpfte Personen und 

genesene Personen. ɞ ╬ Ṯᾙᾎɟ 28b Ɏ1ɏ

›◕ 6 ›ҙ◕ᾼ ạȲᵛ‍ ἤ ᾼ Ϣ Ҭ

ȳכ Ἠ כ Ϛ ᴩȲѿц ɞ ╬

Ṯᾙᾎɟ 28b Ɏ1ɏ ›◕ 6 ∟ҙ◕ᾼ ạȲᵛ

14ѿϯᾼ™ Ȳ‍ ἤљҵ Ҭ ֯Л 5֤ Ẑ

ᾼ М ᴩȲЛ ӣὑ ῏ ῏ 

 



166 

 

  



167 

ϡȳ ꜟ ϯП и ṝї ῏’

Verfassungsbeschwerde 1BvR 1541/20 

   Ӑ Ԓ ꜟ ϯ и и☼ Ȳі ṝї

῏ Ҡ Ẕ ᵓП ᾎ ɎVerfassungsbeschwerde 1BvR 

1541/20ɏȲ ᴩ ȴⱢṿ Ḇצ ȲӐ Ԓ Ю ╬ Ṯᾙᾎ

ɎInfektionsschutzgesetz, IfSGɏП ὑꜟ Ӣ∟֯ ϱἬ

ӔПи☼ ╟╓іȲṳ Ὑ ᾎ П ҏ ᵒḟ Ὠȳц֢ꜜ ᵒḟ Ὠ

ᾼכᾎȲ ∟⁄ ᾎ в ᴩиέȲṳѿױⱢ ᶺ ╜Ἀ֯

╬ἤῐᾣ ֪ ṝї ῏ Ḗᾼ ᾭ ȴ 

ɎϚɏ Ԉ￼  

COVID-19Є☼ᴩҠ כ ᾎ ẁ҉Ṝᾼ ᶩᴯ С

῏Ȳ֯ױ ᾓϯȲ ἬПЏᵂϢ Ϛ Ẕ ᾼḟứȸ

ắᾙ Ȳ Л ắᾙ ȹ ╜Ἀ֯ꜟ ῴ Ӕ

╬ ṮᾙᾎɎInfektionsschutzgesetz, IfSGɏѿ֪ Ҡ П╚ Ȳᵀ ὑ֪

COVID-19ꜟ ṿӣЄ Ȳ Ϛ П

ᾓ ֽᴶ Ȳṳӑדצ Ӕ ѝȲד ҏ╓іѿẦᵗ

╜ ạứἨ ᶩᵒ ȴ 

1. ╬ ṮᾙᾎɎInfektionsschutzgesetz, IfSGɏП  

ṩ╜ἈⱢϠ Ԓ ᵍꜟ Є☼ᴩ ѹ ПҠ

Ӣᾼи☼ȲБὑ COVID-19ꜟ Ӣῴ ―ṣ ӁἨ ֵᾎ҆ế

ᾎ√ȲҔ╗20203דѣ27ѡ ᵉGesetz zum Schutz der Bevºlkerung bei einer 

epidemischen Lage von nationaler TragweiteɎ ȸԓ ἤꜟ Є☼ᴩϯП

Ӗ’ ᾎɏȲױⱢ ᾎἨ ᾎɎArtikelgesetzȲ֝ ֥Ϡ ᾎ√Ἠ‍

Л֝в ᾼᾎ√Ȳֵ֯ ᾼ ᾓϯ╓ Ḃᾎ√ɏȲ ᾎ ӔϠҔ╗ ╬ Ṯᾙ
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ᾎ Ɏ Infektionsschutzgesetz,IfSGɏȳ Ӣ Ẃ ╟ ᴩ ᾎ Ɏ IGV-

Durchf¿hrungsgesetzɏȳ Х ῂ ᾎẕ-ᾎứ ’ ɎSGB VïGesetzliche 

Krankenversicherungɏȳ∂ ᾎẕɎBaugesetzbuchɏȴ 

ᴖד Ӕᾎ МȲ ᵑᾼ―╥ ꜟ Ṯᾙצ й ἤᾼ ╬

ṮᾙᾎɎIfSGɏȲ ѝҔ╗ȸ 

Ɏ1ɏ 5 ɎÄ5ɏ ὑԓ ἤᾼꜟ ȷ 

Ɏ2ɏ 5a ɎÄ5aɏɎ ɏ ֯ԓ Є☼ᴩꜟ ϯ ᴩ ♄ ȳ

ᵉỄ҆ȷ 

Ɏ3ɏ 5bɎÄ5bɏɎ ɏ ӢṮꜟЀ ȷ 

Ɏ4ɏ 28ɎÄ28ɏ ’ ╟381ȷ 

Ɏ5ɏ 28aɎÄ28aɏɎ ɏ ṮѦ 2019′ᾭ ◖ɎCOVID-19ɏ

ᾼ ᵑ’ ╟ȷ 

Ɏ6ɏ 28bɎÄ28bɏɎ ɏ ԓ Ϛᾼ’ ╟ѿṮѦ2019′ᾭ

◖ɎCOVID-19ɏ Ȳ ᵉỄ҆ȷ 

Ɏ7ɏ 28cɎÄ28cɏɎ ɏ ᵉ Б ꜟ ȳ ếҠѩ

ᾼϢ ᴩ ᵑ ứȷ 

ᴖϱ ᾼᾎ ṳ ὑи☼ ϯȲ ḟ ᾼ ҏ ȴ 

2. ᾼи☼ ╟╓і  

  ẃ Ȳ ᴟ ן Ȳ Ữӑҏ ≡ἤ и☼ᾼ ᾓȲ

֯ᵺ ᾼ ᾓϯȲӭ›ЬҠѿᾙ Ἤצᾼ≡ἤ ȷЛ Ȳ ֢

Ѡᾼ ȲֽὨ ╬ ═ ҒȲи☼ Ҡ ӢȲѹ֯ ϠᴔϢ

ׄ ế ᾼᾭᾓ∟382Ȳῂ Ở ᾃɦ ἤɧἨ╥ɦ ֯ᾼɧи☼

                                                       
381 28 ⁄Ὑ ֯ᴶ ᾓϯȲҠѿ ạϢ Л ҃ Ἤ֯ᾼ֮ѠἨ ֯█ṷ Ԉϯ Ȳ

ἨЛ Ϥ█ṷ֮ѠἨеԚ ἬἨ ֯█ṷ Ԉϯ ϤȲӼᵛ ɞ ӐᾎɟἬ’ ᾼϢṝᶙ

Ɏɞ Ӑᾎɟ  2  2  1 ҰɏȳϢṝᴞӦɎɞ Ӑᾎɟ  2  2  2 Ұɏȳ

ᴞӦɎɞ Ӑᾎɟ 8 ɏȳ Ɏɞ Ӑᾎɟ  11  1 ɏếᴰ׃ЛҠ–ӜɎɞ Ӑᾎɟ

 13  1 ɏ Ѡ ắẞ ạȴ 
ד 382 ṓBritta Spiekermann, òVersteckte Triage? Das Sterben der Alten Menschen,ò 
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Ҡ ἤȲ и☼П Ьі ᾃȴᵀ ֯ὑȲ ὑꜟ ϯ и

☼Пᾎ√֮ᴯЬЛὙ Ȳ֪ױ Ӣ ֽᴶ ᾭ ɎIm Extremfall st¿nde 

das Klinikpersonal/Mediziner vor einer ªuÇerst schwierigen Entscheidungɏ383ϯ

ὑ Ϣ ᶧП ᶧɎprioritizingɏȲṳḥצẓ ᾼᾎ√ Ḗȷѹ֯

ᵂϱȲ ὑꜟ ϯП и☼Ϸ ѽе ᵂᾎἨᵒ ȲѿᴟὑϷḥצ

ӣἨẓצᾎ√ּפḇϩП ѿ ᾎ√ϱП Ὲȴ 

Ȳױ֪ ― ҠᵂⱢ оḟ ᵗЏẓП╓іȲѿᵂ

Ɫ ṶϢ ɎMediziner/ Klinikpersonalɏꜟ ϯ и☼П ᴕȸ 

(1) ≡ Є ϺṶԈᾼи☼ȸиҳ ȲӦ ṩв╜ ᾼѻ═ϯ ≡

ӖṮ Ԛ ἬạứᾼẦ ӣὑ ≡ὢ ɎSefrin/ 

Weidringer/Weiss, D Bl. 2003, A 2057ɏȴ 

(2) ֯ COVID-19 Є☼ᴩᾼ￼ ϯи ᾙ ᾼ≡ ╓⁮

ɎLeitplanken f¿r Notªrztinnen und Notªrzte bei der Zuteilung von 

Behandlungsressourcen im Kontext der COVID-19-Pandemieɏ 

 Ӧ ≡ ṩЏᵂẦ ɎBAND  e.V.ɏạứצ ᶩ и

Пḟứȷ֪ Єꜟ Ȳ Ҡ Єצ ᾼ≡ ῏ ֣ Ἤц ≡ Ȳ

ᵀἬצ ᾙᾼ ЛԛצṜ ᾼ≡ ȲṼӭ› Ȳ Ҡ

ѽᾼ╥ẻᵮ ế Ϣ 384ȴ ֽ Ὠҏ Ȳ ḟứҠӣ

ᾼеӂи ȹBAND e.V.ⱢȲ≡ ᾼеӂи Ӈ ֯

њМȲЛừӻӦ≡ ȳ ὢ Ἠ ⇔ ẃ ᴩ385ȴ 

                                                       
https://www.zdf.de/nachrichten/panorama/corona-triage-pflegeheime-100.html(2021/01/27), Retrieved 

April 10, 2022ѿцGerechte Gesundheit, ñTriage und Impfpriorisierung sorgen fuer Debatte,ò 

https://www.gerechte-gesundheit.de/news/detail/triage-und-impfpriorisierung-sorgen-fuer-

debatte.html(2021/03/08), Retrieved April 10, 2022. 
383 Klaus Hempel, ñVerfassungsgericht entscheidet ¿ber Triage,ò 

https://www.tagesschau.de/inland/innenpolitik/verfassungsgericht-triage-103.html  
384 Nach den Erfahrungen aus anderen Lªndern wird die entscheidende Engpassressource die 

Beatmungsmºglichkeit sein (fehlende Beatmungsgerªte und fehlendes Fachpersonal. 
385 Nach Auffassung der BAND e.V. muss die gerechte Zuteilung von intensivmedizinischen Ressourcen 

https://www.zdf.de/nachrichten/panorama/corona-triage-pflegeheime-100.html(2021/01/27)
https://www.gerechte-gesundheit.de/news/detail/triage-und-impfpriorisierung-sorgen-fuer-debatte.html(2021/03/08)
https://www.gerechte-gesundheit.de/news/detail/triage-und-impfpriorisierung-sorgen-fuer-debatte.html(2021/03/08)
https://www.tagesschau.de/inland/innenpolitik/verfassungsgericht-triage-103.html


170 

(3) ′֚ Мᾼ ԉð ᵑ∂ ɎSolidaritªt und Verantwortung 

in der Corona-Krise - Ad-hoc-Empfehlung, 27. Mªrz 2020ɏ 

  Ӧ ỗ ἬạứȲẔ Ɫ › COVID-19Є☼ᴩӔѿ›Ἤ

ӑצᾼѠה╚ ῂ ȲⱢṮѦ ╬ế Ϣ ᵧ╓  ȲӇ ậ

Є ȳ ᾼԓ ἤ ạᴞӦᾼ ╟Ȳᵡ⁄ Ṇ Ҡ ẞẔ

ȷᵀ ỗ Ӽ ẞȲБ ậП ╟ ếῂ ї ᾭᾓϷҠ

Ӣ Ҡ ᵍП ᵂӣȲ ᵑ╥ ᾼ ᾭᾓ Ӣ ɎAllerdings 

haben die bereits ergriffenen MaÇnahmen schon jetzt unvermeidliche Nebenfolgen 

f¿r die wirtschaftliche und psychosoziale Lage, und bei besonders vulnerablen 

Personengruppen auch f¿r deren gesundheitliche SituationɏȴẔ ї ֽטּ

ϯȸӇ ֯ꜟ ϯ ’ ₇ ȳ П ӢṆ Ȳᵀ֝ Ӈ ṷ

╟ ᵍἨ ϢЀếῂ ᾼ ᵂӣȲᴖῂ ạ⇔П ứϷӇ ẞ’

ȴяẔ֯ ᾎ ứꜟ ȳ ᾬȳ ᾎȳ ᶧᴶ ҠѿᵂⱢꜟ Пצ

ḟѠ Ȳ╝ῂ ạ⇔П ứ―Ḇᶮ 386ȴⱢϠ Ẓ ᾼḟ ᾓȲ

й иẒ Ӑ ᾓȸ 

ɎIɏϤ › ᾨПи☼ɎTriage bei Ex-ante-Konkurrenzɏȸ 

╥╓ Ɏֽẻᵮᾙ ᶩᴯἨẻᵮ ɏБюὑ ῏ П ᾓȴ֯

ᾓϯȲꜟ П Ӣ Ь о П Ȳᵀ֯ ϱП

ṳЛЄȲ֪Ɫ ἴ ᾙ П ῏ṳЛ╥֪Ɫ ḟ ῏П ḟứᴖ

ɦ ⱫɧȲᴖ╥֪Ɫ ЛṜП ϯᴖ ᾎ ẞɦ ᾙɧȴᾎ

√ ὑ ᾓṳḥצ ẁ ᾼ ȲᵀЬӇ ’֯ḟ М Ҡ

                                                       
in den Hªnden von Intensivmedizinern bleiben und kann nicht von Notªrzten, Rettungsdienstfachpersonal 

oder Einsatzsachbearbeitern vorgenommen warden. 
386 Der ethische Kernkonflikt besteht in Folgendem: Ein dauerhaft hochwertiges, leistungsfªhiges 

Gesundheitssystem muss gesichert und zugleich m¿ssen schwerwiegende Nebenfolgen f¿r Bevºlkerung 

und Gesellschaft durch die MaÇnahmen abgewendet oder gemildert werden. Garantiert bleiben muss ferner 

die Stabilitªt des Gesellschaftssystems. Hinzu kommt, dass noch unsicher ist, wann Impfstoffe, 

Medikamente, Therapien und Testverfahren zur Verf¿gung stehen werden, die eine nachhaltige Lºsung 

ermºglichen. 
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֮ Леӂᾼ ȲẂֽ ῂ ֮ᴯȳҏṝȳד ȳṝї צ ᾼ

ȸᴖ ᾼṔ⇔ẃכȲӼ ᴕ Ểԓȳ֥ ȳ Ὑȳѹ Ҡ Ϛ

ᾼ ⁄ẃ ҏḟứ387ȴ 

ɎIIɏϤ ∟П ᾨ(Triage bei Ex-post-Konkurrenz)ȸ 

╓ꜟ Ӣ∟ἬצҠӣᾼ Ɏֽẻᵮᾙ ᶩᴯἨẻᵮ ɏ

ᴾӣȲᴖⱢ ҫϚ ϢᾼӢỄȲ Ӈ Ѧ Ϛ ῏ᾼӢỄ ═ᾙ

Ȳᴖ ᾼ ḟứ―Ҡ Ӣ ϱПᾨ ȷᴖ ḟ ῏ Ṽ

Ἤạứȳ ϱӔ ȳе П ҏḟứȲᾎ√ϱ― ᵍẔᾎ

√ ԉɎֽ֑Ṷ ԉɏȴ֯ױ ᾓϯȲ ỗ ᶦ ᵑ∂

֯ ᾭ ϯП и☼Ҡ П ╚ Ȳ ҏ Ӑᴩ ᾼ ⁄ Ѧ

Ṷ ᵂⱢ╓і388ȴ 

(4) COVID-19Є☼ᴩ￼ ϯи ≡ ế ḟứᾼ ᶩ

                                                       
387 Triage bei Ex-ante-Konkurrenz: Damit sind Fªlle bezeichnet, in denen die Zahl der unbesetzten 

Beatmungsplªtze kleiner ist als die Zahl der Patienten, die ihrer akut bed¿rfen. Die hier unausweichlichen 

Entscheidungen sind normativ weniger problematisch, wenngleich auch sie f¿r die entscheidenden 

Personen mit schweren seelischen Belastungen verbunden sind. Patienten, denen danach die Behandlung 

vorenthalten wird, werden von den medizinischen Entscheidern nicht etwa durch Unterlassen Ăgetºtetñ, 

sondern aus Gr¿nden einer tragischen Unmºglichkeit vor dem krankheitsbedingten Sterben nicht gerettet. 

Hier gilt der Grundsatz, dass niemand zu Unmºglichem verpflichtet sein kann. Das Recht bietet f¿r diese 

Entscheidung keine positiven Auswahlkriterien. Sichergestellt werden muss jedoch, dass unfaire Einfl¿sse 

bei der Entscheidung nach aller Mºglichkeit ausgeschlossen werden, etwa solche im Hinblick auf sozialen 

Status, Herkunft, Alter, Behinderung usw. Aus ethischer Sicht sollte die Entscheidung nach 

wohl¿berlegten, begr¿ndeten, transparenten und mºglichst einheitlich angewandten Kriterien geschehen. 
388 In diesem Szenario, in dem alle verf¿gbaren Beatmungsplªtze belegt sind, m¿sste ï bei f¿r alle 

Versorgten fortbestehender Indikation, deren Feststellung der ªrztlichen Urteilskraft obliegt ï die 

lebenserhaltende Behandlung eines Patienten beendet werden, um mit dem daf¿r erforderlichen 

medizinischen Gerªt das Leben eines anderen zu retten. Solche Entscheidungen sind erheblich 

problematischer. Hier kºnnen Grenzsituationen entstehen, die f¿r das behandelnde Personal seelisch kaum 

zu bewªltigen sind. Wer in einer solchen Lage eine Gewissensentscheidung trifft, die ethisch begr¿ndbar ist 

und transparenten ï etwa von medizinischen Fachgesellschaften aufgestellten ï Kriterien folgt, kann im 

Fall einer mºglichen (straf-)rechtlichen Aufarbeitung des Geschehens mit einer entschuldigenden 

Nachsicht der Rechtsordnung rechnen. Objektiv rechtens ist das aktive Beenden einer laufenden, weiterhin 

indizierten Behandlung zum Zweck der Rettung eines Dritten jedoch nicht. Hier muss an den oben 

formulierten prinzipiellen Imperativ erinnert werden: Auch in Katastrophenzeiten hat der Staat die 

Fundamente der Rechtsordnung zu sichern. Weniger noch als selbst zahlreiche tragische Entscheidungen in 

Lebens- und Sterbensnotfªllen kºnnten Staat und Gesellschaft eine Erosion dieser Fundamente ertragen. 
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∂ ɎEntscheidungen ¿ber die Zuteilung von Ressourcen in der 

Notfall- und Intensivmedizin im Kontext der COVID-19-Pandemie, 

Version 3ɏ 

  Ӧ ế≡ Ầדּ ɎDIVIɏἬạứȲ Ԍ ᶩ

∂ Ɏ ɦS 1╓⁮ɧɏ╥ цᾼȲѻ צ╥ ὑCOVID-19Є

☼ᴩ￼ ϯ ᴿѾЛԛṜѿ ṜἬצ ᾼ ῏Ȳṳ֪ױ Ӣ

ЛṜПᵺ и ḟứȲ╝ ҏ ∂ ╓⁮ѿᵂⱢᵺ ḟứП

Ṽ ȴ20203דѣȲ֯е ᾛ и ȲDIVIe Ϡ ϚԌ

ᶧ╓⁮389ȲѹṤЭⱢѦ ѝԈБֵװḆ Ɏ ῺϚװ Ӕ╥֯202111ד

ѣṳὑ12ѣ ᵉɏ390ȴ ╓⁮ Ҕ╗ȸɎ1ɏ Ԍ╓⁮ ╥ ᶩ ∂ Ȳ

һ Лẓᾎ√ּפḇϩȷɎ2ɏ ứ Ԓ ᶧЛ╥ⱢϠ ᴷϢỄȲᴖ╥ⱢϠ֯צ

ᾼ ᾓϯȲ Ҡ юἴ ᶦצ Ҡ ғᾙכ ᾼ ȷɎ3ɏɦ ∟

ˍ ᶩכғ ɧɎklinische Erfolgsaussichtɏ ╥ Пḟứἤ֪ ȲᴖἬ

ɦṏֻ ∟ɧ╓ᾼ╥֯ › ᾭᾓϯП׀♄ᾼ Ɏdie Wahrscheinlichkeit, 

die aktuelle Erkrankungssituation zu ¿berlebenɏȷɎ4ɏֵ Ѡ ⁄ɎMehraugen-

Prinzipɏ391ȷɎ5ɏד ȳῂ ȳ ᵑᾼ ֯ ȳṝї Ἠꜟ ᾭ

Л Ɫᴕכ ȷɎ6ɏױҵȲ ∂ ḟứӇ Ở ὑ

ᵑ ῏ᾼ Ḗ392Ȳṳ Ὑḟứ Ԓװᶧᾼ ȲҔ╗Ӈ ֯ ṾҠӣ

                                                       
ᾼד2020 389 Ԍ╓⁮֤ⱢñLeitlinie zur Priorisierung and Triage bei acuter RessourcenknappheitòȲẔ

∟ ᾼᾪӐἬậ҅ȴ 
390 S1-Leitlinie AWMF-Registernummer 040-013: Entscheidungen ¿ber die Zuteilung 

intensivmedizinischer Ressourcen im Kontext der COVID-19-Pandemie. Version 3, Klinisch-ethische 

Empfehlungen, 3. ¿berarbeitete Fassung vom 14.12.2021.( https://www.divi.de/joomlatools-files/docman-

files/publikationen/covid-19-dokumente/211214-divi-covid-19-ethik-empfehlung-version-3-

entscheidungen-ueber-die-zuteilung-intensivmedizinischer-ressourcen.pdf )ױ ᾪὑ12ѣеӁȲӦϥ

Ầ Ἤќ═ȴ 
391 ѝᾼֵ ⁄(Mehraugen-Prinzip)Ҡ ᵂֵѠ ⁄ȴ DIVI╓⁮ᾼ ὙȲἬ ֵ

Ϯצ⁄ ȸϚ╥ᴟюẒ֤֯≡ Ѡ ᾼ Ӣ(von mindestens zwei 

intensivmedizinisch erfahrenen  rzten, einschlieÇlich Primªr- und Sekundªrbehandler beteiligter 

Fachgebiete)ȷҠ ᾼ ȲϚ֤ ᾼ ῏Ϣ ҅ῶ(von mºglichst einem erfahrenen Vertreter 

der Pflegenden)ѿцȲֽצӇ яẔ҃ ҅ῶɎֽ ᶩ ɏ(ggf. von weiteren Fachvertretern 

(z.B. Klinische Ethik))Ϛ ḟ ȴ 
392 ɦ∂ ɧв 2.1.ѿ ϢⱢМїᾼ ᵑḟ ( Individuelle, patientenzentrierte 

https://www.divi.de/joomlatools-files/docman-files/publikationen/covid-19-dokumente/211214-divi-covid-19-ethik-empfehlung-version-3-entscheidungen-ueber-die-zuteilung-intensivmedizinischer-ressourcen.pdf
https://www.divi.de/joomlatools-files/docman-files/publikationen/covid-19-dokumente/211214-divi-covid-19-ethik-empfehlung-version-3-entscheidungen-ueber-die-zuteilung-intensivmedizinischer-ressourcen.pdf
https://www.divi.de/joomlatools-files/docman-files/publikationen/covid-19-dokumente/211214-divi-covid-19-ethik-empfehlung-version-3-entscheidungen-ueber-die-zuteilung-intensivmedizinischer-ressourcen.pdf
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ᾼ ϱ ҏ Ԓ ᶧᾼḟứȲֽ ῏ ᶩᾭ ȳ ῏ ɖ ϯ֝

Ɏaktuellɏ/Ԓ Ɏvorausverf¿gɏ/Ѐ ῶ Ɏzuvor m¿ndlich geªuÇertɏ

 /ứɎmutmaÇlichɏɗȳ֥Ẇ Пвּד ᶩ ᴷȳϚ ᾭᾓПвּד ᶩּנ

ɎҔ╗ ᶩ ᴷ ῶɏȳ ⅍ Ɏ ᶩᾭ ȳ ῏ ѿц֥

Ẇ ᾼ ɏȳ ד∟ ᴷɎẂֽ ᴨ ד Ừ П ᴷ╓ ɏ393ȴ 

(5) ɦѿ SARS-CoV-2 Є☼ᴩⱢẂȲ֯ ѽ ᾓϯи ɧ

ᾼứ֣╓⁮Ɏdie Orientierungshilfe zur Allokation medizinischer 

Ressourcen am Beispiel der SARS-CoV-2-Pandemie im Falle eines 

Kapazitªtsmangels, D Bl. 2020, A 1084 <1086>ɏ 

Ӧ ὑ20205דѣ5ѡ ӁȲ Ɫ ֯ꜟ ϯ

и☼Пѻ ᴩ ╓ ⁄Ь ╥ɞ Ӣ ᴩⱢׂ⁄ ɟ

ɎMusterberufsordnung der  rzte, MBO- ɏПв Ȳ ╥ɦ Ӣԉ ╥’ Ӣ

Ễȳ’ ế⌠ ȳ ȳⱢ₣ײ῏ ẁќ═ɧɎÄ 1 Para. 2 Clause 1, 

MBO- ɏȳɦԉᴶᾙ Ӈ Ϣἤ Ȳ ϢϢ ȳ ᶳế ᵓП’

ȲяẔ╥ᴞḟ ɧɎÄ7 Para. 1, MBO- ɏȳɦ Ӣ┬ ᴞАṏ῀ȳ ᾼ Ḗ

ếϢ ᾼ Ḗᴩ ....ӢЛ ắ‍ Ӣ ὑẔ ḟứПԉᴶ╓ӱɧɎÄÄ 2 

Para. 1 Sentence 1, Para. 3 and 4, MBO- ɏȴ֪ױ Ầ ‒Ȳ Ӣ֯

Ӣ׀ ᾼ ᾓϯȲ ֯ҁ ᴕ ›ᾭ П ế ῀ ∟Ȳ

                                                       
Entscheidungsgrundlagen). Ϣᾼ ╥ḕ ѿ ϢⱢМїᾼḟ (Die Indikation und 

der Patientenwille bilden die Grundlage f¿r jede patientenzentrierte Entscheidung)ȴ 
393 ɦ∂ ɧв 3.2. ὑ Ԓ ᶧᾼḟứӇ ֯ צ Ṿ ϱ ҏȲ Ҕ╗

(Entscheidungen ¿ber eine Priorisierung m¿ssen auf der bestmºglich verf¿gbaren Informationsgrundlage 

getroffen werden. Hierzu gehºren):  

1. Ϣӭ› ᶩᾭᾓᾼ Informationen zum aktuellen klinischen Zustand des Patienten 

2. ὑ Ϣ ᾼ Ɏ ϯ֝ /Ԓ /Ѐ ῶ /ứɏInformationen zum Patientenwillen 

(aktuell/vorausverf¿gt/zuvor m¿ndlich geªuÇert/mutmaÇlich) 

3. ֥Ẇ ᾼвּד ᶩּנ Anamnestische/klinische Erfassung von Komorbiditªten 

4. Ϛ ᾭᾓᾼ֥Ẇ ᶩּנ ȲҔ╗ ȲẂֽṿӣ ᶩ ᴷ ῶAnamnestische und 

klinische Erfassung des Allgemeinzustands (einschl. Gebrechlichkeit, z.B. mit der Clinical Frailty Scale4) 

5. ֽὨצᾼ Ȳϱ 1-3 ᾼ ⅍ Laborparameter zu 1. und 3., soweit verf¿gbar 

ד∟ .6 ᾼи ɎẂֽ ᴨ ד Ừ П ᴷ╓ ɏPrognostisch relevante Scores (z.B. 

SOFA-Score) 



174 

֝ Ɏ ɏ Пи ҏ ϢḟứȲṳ Пḟứ╥֥

ᾎᾼȲṳ ᵑ ׂѿϯ ⁄ȸɎIɏӇ ’ ῏ᴞѻ ᴞḟ (Autonomie 

und Selbstbestimmung des Patienten m¿ssen gewahrt bleiben)ȷɎIIɏӂ ⁄П

ӣȲӼᵛḥצϢᾼӢỄѩҫϚ ϢḆצ (Kein Menschenleben ist mehr 

wert als ein anderes ï es gilt der Grundsatz der Gleichbehandlung)ȷɎIIIɏḟ П

ї ᴕ ȳ ῏ ế ᶩכғ› Ȳᴖ ‹ғכ П ᴷЛ

╥ẃᴞ ứ Ἠṝї П֯׀Ȳᴖ╥ẃᴞ֢ ֪ ɎẂֽ≡ἤ

⇔ȳ֥Ẇ ȳϚ / ᾭ ɏПדФᵂӣȲѹӇ ֯ᴕ ṷ֪ ∟

ѿ ֥Ѡה ḕ ᴩ ᴷ394ȷɎIVɏ ═ ế/Ἠẻᵮᾙ П

ᴩ ▲Ȳѹ ế ῂ ї ӼЛ ἕ 395ȴ 

Ɏϡɏ ԈṶ  

ὑꜟ М Ҡ Ȳ ϟ֤ṝїצ ϢЂế ἤ ֣

ṩ ᾎᾎ Ȳᶦ Ӵᾎ Ɫ и☼Ɏtriageɏ396 ᾓạứẓ

ᾼ╓ Ѡ Ȳ֝ Ӈ ’ и☼ ╟Л Ἠ ạṝї ϢЂ

ἤ ῏П ᵓ ᵓ ȴ ᵫѻ Ȳ דּ ṅἬɎRobert Koch Institutɏשׁ

Пứ 397Ȳ҃ ὑ֯COVID-19ꜟ Ҡ ҏ ꜟ П Ȳ

                                                       
394 Zentrale Kriterien f¿r die Entscheidungen: Indikation, Patientenwille und klinische 

ErfolgsaussichtenéDie Beurteilung der Erfolgsaussicht ergibt sich nicht aus dem Vorliegen einer 

bestimmten Erkrankung oder Behinderung, sondern aus dem Zusammenspiel verschiedener Faktoren (z. B. 

Schweregrad der akuten Erkrankung, Komorbiditªten, allgemeiner Gesundheitszustand/Gebrechlichkeit), 

die im Einzelfall jeweils integriert zu ber¿cksichtigen sind. 
395 Kritische Pr¿fung der Indikation zur Fortf¿hrung einer Intensiv- und/oder 

BeatmungstherapieéPalliativmedizin und psychosoziale Betreuung d¿rfen nicht vernachlªssigt werden. 
396 ╓ и Ȳ ӣὑЄ Ϻ ᶮϯȲѿᶶ и Ɫ ≡ ṳ Ἇ

Ἠ῏‍ Ȳ Ḕ ֯ П› ᴩȴ ᾼи Ṽ ╥Ẕ ᾼ ⇔Ȳṳṿӣ

֙ ᾼצᴥ Ғѿ иȴᴖ֯װױ ′ῐᾣЄ☼ᴩᾼ ᾓϯѻ ╥╓ Ҡ ᾼ

ᴩ Ԓ ᶧᾙ Ȳ ∟ ӢӇ ḟứ ᶩи ȴ 
397 Robert Koch Institut֯2021דἬ ᵉᾼɦSARS-CoV-2 und COVID-19☼ᴩ ᾓɧ

(Epidemiologischer Steckbrief zu SARS-CoV-2 und COVID-19)15 (Risikogruppen 

f¿r schwere Verlªufe)Ҕ╗ȸᴔϢȳḽἤȳᵮ ῏ȳῑאלȳ Һȳ ѫ ȳצϚứ ҭᾼϢɎїᴨ

Ṇ Ɏֽ′ᾭ ế ᴨ ɏȳ ἤῐ ɎẂֽ ἤ  ἤῐ ɏȳ ἤṊ ɎяẔ╥

έ ɏȳ ế ɎẂֽ ᵤ ɏȳ ᶟ ῏Ɏ ᶟ ɏȳ ῏ȳᵍꜟṆ

ᾼ ῏ɏȴ ṓ
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Ẕ ∟ Ὑ ᵅὑẔ҃‍ṝї Ἠ ἤ ῏Ȳ╝ḟứи☼ ᶧП╜ Ἠ

╓і ᾿ ҃ ᵡצ ắ ѿ ═ӢỄПᾙ йד ȷᴖ Эꜟ

ϯ и☼П ╓⁮∂ ṳЛ҉иȲ╝ Ɫӭ›ПᾭᾓБ כ ṝї

ϢЂ ἤ ῏ ϩП – Ȳ╥ѿ ḖӴᾎ ẁẓצᾎ√ּפḇ

ϩП ȴ 

ᵫ֯ М іɞ Ӑᾎɟ 3 3 ᾼ ứȲᵛṝї ῏Л

ắὼ ȲᵂⱢѻ Ṽ ȷױҵȲ ᵫӼ ⱢẔϢἤ ӢỄ ȳ

Ӽắẞ– Ȳ╝ צ ԉạứ ὑи☼ᾼᾎ√Ȳѿ’ ҃ Ӑ ᵓȴ

ᾎᾎ ὑ202112דѣ16ѡ ҏᵒḟȲ֝ ṶϢП ѻ Ȳṳ

ḖӴᾎ Ӈ Ӵᵛ ậ ПṶ›ᾃ ɎVorkehrungenɏ 398ȴ 

ᾎ ҵȲ ᵫӼ ҏᾎ Л ӣП ≡ϱ ɎEilantragɎurgent 

appealɏɏȲѿ ’֯’ Ẕ ᵓἬ ПӴᾎ ᶧᶙכ›ȲҠӦṝї ҅

ῶПỗ ạứ ᾎ ѿ ꜟ ϯП и☼Ȳ20207דѣ ṩ ᾎᾎ

֫Ẕ ≡ϱ Ȳ ᾎᾎ ᾎỪ ױ ҏẒ ӦȸɎIɏᾎ Л Ɫӭ›П

╬ ᾭᾓ Ӣ и☼ ὼ П ᾓ399ȷɎIIɏ ╥ᵡצ ֯

≡ᾭ М ӁẓפּצḇϩП ⁄Ȳ ╥Ϛ 400ȴ ᾎỪᾼ ṓȲ

ṝї ῏ Ӵᾼỗכ Ṯꜟ ϯ и☼Ἤ Пὼכ ᴩӴ

                                                       
https://www.rki.de/DE/Content/InfAZ/N/Neuartiges_Coronavirus/Steckbrief.html;jsessionid=E01C16B8E

1E822A5A1491F025E4D482D.internet062?nn=13490888#doc13776792bodyText15 ȴҫҵȲ װױ

ᾎ ѝӐ 80◕ȲRKIᴕϠ2020 ὑ ᵑ Џᾼ ∂ (vgl. 

Bundesministerium f¿r Arbeit und Soziales, Umgang mit aufgrund der SARS-CoV-2-Epidemie besonders 

schutzbed¿rftigen Beschªftigten, November 2020)ȴ ∂ Ϡ֯ ♄ ֯׀ Ἠ‍

ᾼ ╬ Ȳ֪Ɫ Ϣ ֯҃Ϣ й֮ẦᵗϯṼ ♄ ȴױҵȲẻᵮᴜ Ϸ Ɫ

֪ Ȳ֪ױ█ṷ Ϣṝϱ֯׀ ᶮȴ 
398 Der Gesetzgeber ist gehalten, seiner Handlungspflicht unverz¿glich durch geeignete Vorkehrungen 

nachzukommen. 
399 Eilantrag. Bundesverfassungsgericht: Regierung muss Triage nicht regeln, 

https://www.tagesschau.de/inland/verfassungsgericht-corona-triage-101.html. ñDie Verfassungsrichter 

nennen daf¿r zwei Hauptgr¿nde. Zum einen glauben sie aufgrund des momentan erkennbaren 

Infektionsgeschehens nicht daran, dass die Situation eintritt.ò Tצ ╓ҏᵒḟ ПᾭᾓɎ20207ד

ѣɏ Ɏ20204דѣɏПᾭᾓБצὙ Л֝ȴ 
400 Zum anderen sei es eine schwierige Frage, ob man den Staat in einem Eilverfahren verpflichten könne, 

in einer Pandemie verbindliche medizinische Regeln zu erlassen. 

https://www.rki.de/DE/Content/InfAZ/N/Neuartiges_Coronavirus/Steckbrief.html;jsessionid=E01C16B8E1E822A5A1491F025E4D482D.internet062?nn=13490888#doc13776792bodyText15
https://www.rki.de/DE/Content/InfAZ/N/Neuartiges_Coronavirus/Steckbrief.html;jsessionid=E01C16B8E1E822A5A1491F025E4D482D.internet062?nn=13490888#doc13776792bodyText15
https://www.tagesschau.de/inland/verfassungsgericht-corona-triage-101.html
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ᾎȷ ≡ϱ Пѻ Ϛ Ở Ɫ╥ЛҠ ắѹḥצ ᾼȲ

ᵀ ᾎᾎ ᾎỪЬ Ɫ ᾼ ▲401ȴ 

ɎϮɏ o ḟ Ὠ 

ᾎᾎ ᾎỪḟ ȲӴᾎ чɞ Ӑᾎɟ 3 3 ∟◕ɎArt. 3 

Abs. 3 Satz 2 GGɏП ứɎ Ѧṝї ὼ ɏ402Ȳ֪ⱢӴᾎ ֯ Ӣ

ᴟ׀ ѹṳ‍ϢϢ П и Ȳṳӑ צ

ПṶ›ᾃ Ȳѹӑ ậ ╟ ’ḥצϢ֪ṝї ᴖ ὑЛᵓ

֮ᴯ403ȷ֪ױȲӴᾎ Ӵᵛ ậ ╟ѿ ṜẔṶ›ᾃ 404ȴ 

Ɏҳɏ ᾎᾎ Пѻ ᵒḟ Ӧ 

ᾎᾎ Пѻ ᵒḟ Ӧи ֽϯȸ 

1. ֪Ɫ֯COVID-19Є☼ᴩ Ȳ ҏ и☼Ȳ ПЛṜ ᾎ Ṝ

Ἤצ ᾙ ПϢȲ╝ ᾎ ֯ס ’≡ и Ȳ צ

ᾎ ד ḟứ Пכ Ȳѿצ ’ ṝї ῏Л֪

ḟứắẞὼ ȴ 

2. ӴᾎЛᵂⱢɎӴᾎ≠ ɏ П иȲ֪ⱢẔ ֥ϱ П

ḖȲѹ֪Ɫ֯ԉᴶ ᾓϯ ḥ֥צ Ҡ Ԓᴕ П ᾎ√Ҡ ẁ

                                                       
401 Eilantrag. Bundesverfassungsgericht: Regierung muss Triage nicht regeln, 

https://www.tagesschau.de/inland/verfassungsgericht-corona-triage-101.html. ñEin solches Gremium hªtte 

aber, so die Verfassungsrichter, gar kein Recht, den Wunsch der Beschwerdef¿hrer gesetzgeberisch zu 

erf¿llen. Die Verfassungsbeschwerde sei "nicht von vornherein unzulªssig oder offensichtlich 

unbegr¿ndet". Sie erfordere aber "eine eingehende Pr¿fung", so die Verfassungsrichter.ò 
402 Ӑᾎɟ 3 3 ȸɦԉᴶϢЛ ֪ἤᵑȳҏṝȳ ȳ ṕȳ ȳᴨ ȳ‒ԊȳỨ Ἠ

╜ᾙ ᴖắὼ Ἠṹ ȴԉᴶϢЛ ֪Ẕṝї ᴖắὼ (Niemand darf wegen seiner 

Behinderung benachteiligt werden.)ȴɧhttps://www.gesetze-im-internet.de/gg/art_3.html.Мѝ

ṓȸ ᶳ ṩԚế ӐᾎȲ ṩ ᾎᾎ ᵒ ɎϫХɏ  Ȳ 337-394ȴ

https://www.judicial.gov.tw/tw/dl-79659-8911ef7e8ac140a2a30034ba643cb9b8.html 
403 Der Gesetzgeber hat Art. 3 Abs. 3 Satz 2 GG verletzt, weil er es unterlassen hat, Vorkehrungen zu 

treffen, damit niemand wegen einer Behinderung bei der Zuteilung überlebenswichtiger, nicht für alle zur 

Verfügung stehender intensivmedizinischer Ressourcen benachteiligt wird. 
404 Der Gesetzgeber ist gehalten, unverzüglich geeignete Vorkehrungen zu treffen. 

https://www.tagesschau.de/inland/verfassungsgericht-corona-triage-101.html
https://www.gesetze-im-internet.de/gg/art_3.html
https://www.judicial.gov.tw/tw/dl-79659-8911ef7e8ac140a2a30034ba643cb9b8.html
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ПЛắὼ П’ Ȳ╝ ҉ἤ ⁄ɎẔ҃ᾎ√П ứ ᾎ ẁ ᵑ’ ɏ

Ϸ ẞ Ṝ405ȴ 

3. Ӵᾎ ╥ᵡצ ậצ ᾼ Ṯ ╟ⱢӐ Пѻ ᾨ Ȳ֪ꜟ Є

☼ᴩ Ȳ Ӑᵛ П ᾙ Ḇᶮ Ȳ֯ и☼П ᾓ

ϯ―Ҡ ᾎ ’ḥצϢ֪ṝї ᴖ ὑḆЛᵓ֮ᴯṳắẞὼ ∕ Ȳ

ᵀӴᾎ Ữӑ ậד ╟ ṮἨ ᵍױ ὼ ᾭᾓП ӢȲ╝ẔӴᾎ

ϱПЛᵂⱢɎӴᾎ≠ ɏ― чɞ Ӑᾎɟ 3 3 ∟◕’ ἤԉ

Ἤ ứᾼᴩ 406ȴ 

ѿϯ Ὑ ᾎᾎ ᵒḟПד Ӧ407ȴ ԒȲ ᾎᾎ ⱢȲ֪

COVID-19ꜟ ϯ ҏ ȲᴖӇ и ═ӢỄП

ȲӴᾎ῏ӑ ậ ᾎ Ἠ ╟ѿ ’ԉᴶϢЛ ֪ṝї ᴖ ὑЛ

ᵓἨắὼ П֮ᴯȷѹ ṝї ῏֯ѡ Ӣ♄М―Б ắẞ ᵗѹБ

צ ᴩד ᾎ√ Ȳᵀ ᴩᾎ√ֵ╥ ӂ ᾭᾓϯП и☼Ȳ ὑꜟ

ϯП≡ и☼ṳ ᾎ ẁ ѹᶙ П Ȳ╝ ᾎ҉и

Ἠ ạ֯ꜟ ϯП и☼ ╟ ṝї ῏Л ὼכ ∕ ȴ֪ױȲ ᾎ

ᾎ Ɫ ɞ Ӑᾎɟ╥ᵡ ứӴᾎ῏צ ԉ ậצ ╟Ȳѿ ’

Ϣ֯ и☼ ᾓϯЛ ֪ṝї ᴖ ὑЛᵓ֮ᴯȲӼᵛɞ Ӑᾎɟ

3 3 ∟◕Ἤ ɦԉᴶϢЛ ֪Ẕṝї ᴖắὼ ɧП ᵓ’

                                                       
405 Die Verfassungsbeschwerde der Beschwerdef¿hrenden zu 1) bis 8) ist zulªssig. Sie richtet sich gegen 

gesetzgeberisches Unterlassen, was zulªssiger Gegenstand eines solchen Verfahrens ist (I). Die besonderen 

Anforderungen an die Beschwerdebefugnis sind erf¿llt (II). Auch der Grundsatz der Subsidiaritªt ist 

gewahrt, da jedenfalls keine zumutbare Mºglichkeit bestand, vorrangig regulªren Rechtsschutz in 

Anspruch zu nehmen (III). 
406 Nach der Verfassungsbeschwerde ist hier allein zu entscheiden, ob der Gesetzgeber verpflichtet ist, 

wirksame Vorkehrungen zu treffen, dass niemand bei einer Entscheidung ¿ber die Verteilung von 

pandemiebedingt knappen intensivmedizinischen Behandlungsressourcen, also in einem Fall einer Triage, 

aufgrund einer Behinderung benachteiligt wird. Der Gesetzgeber hat solche Vorkehrungen bislang nicht 

getroffen. Damit hat er die hier aus dem Schutzauftrag des Art. 3 Abs. 3 Satz 2 GG folgende 

Handlungspflicht verletzt. 
407 ѿϯиέв Ꞌіᴞ ᾎ 1 BvR 1541/20ᵒḟ(Beschluss vom 16. Dezember 2021)Ȳᵒḟ

ѝ ṓ Ԉϡȴ 
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408ȴ 

ẔװȲ ᾎᾎ Ɫ֯ꜟ ПϯȲԉᴶϢɎҔ╗ṝї ῏ɏᶁ ṹצ

ᾎἬ’ Ӑ ᵓצ П ᴯ ᾎ√ᵓ Ɏhochrangige grundrechtlich 

gesch¿tzte Rechtsg¿ter wie das Leben oder auch Situationen struktureller 

UngleichheitɏȲֽɞ Ӑᾎɟ 2 2 ›◕ɦϢϢṹצӢỄ цṝ Лắ

–ӜП ᵓɧ409ɏȲᴖ ṷᵓ ’ ― ắɞ Ӑᾎɟ 3 3 ∟◕Ɏԉ

ᴶϢЛ ֪Ẕṝї ᴖắὼ ɏᵍắὼ П ȷѹ֪∟῏П ứҠ ҏ

ᾎ֯צ ’ Ϣ ᵍắ֪ṝї ᴖắὼ ϱ ӴᾎПỗ ɎAuftragɏ410Ȳ

ṳ СӴᾎ῏ ậᴩ Пẓ ȴ ṕПȲɞ Ӑᾎɟ 3 3 ∟◕

ПЛắὼ П Ӑ ᵓ Ҕᵶֵ ’ ֣ȸһЛ С ᶼ Лᵓ Ԉ

ПṮ ἤ ᵓȲϷҔ╗Ӈ ֯Ἤצᾎ√ ⅎ ᾎ Пḟứȴҫ

ҵȲ ὑɞṝї ῏ ᵓеּפɟɎCRPDȲ Ɫ ɏП ɎֽCRPD

25 П ứ411ɏȲӴᾎ῏Ӽצ ԉ ậṜ צ ᾼ ╟ȲṮѦ֯ꜟ Є☼

                                                       
408 ᶳ ṩԚế Ӑᾎ(Grundgesetz ï GG)Ȳ 3 3 2ҰȸɦԉᴶϢЛ ֪ἤᵑȳҏ

ṝȳ ȳ ṕȳ ȳᴨ ȳ‒ԊȳỨ Ἠ╜ᾙ ᴖắὼ Ἠṹ ȴԉᴶϢЛ ֪Ẕṝї

ᴖắὼ (Niemand darf wegen seiner Behinderung benachteiligt werden.)ȴɧhttps://www.gesetze-im-

internet.de/gg/art_3.html  
409 Ӑᾎ(Grundgesetz ï GG)Ȳ 2 2 ɧɦϢϢṹצӢỄ цṝ Лắ–ӜП ᵓȴϢṝᴞ

ӦЛҠ–Ӝȴױ ᵓ ὑᾎ√Д Пȴɧ 
410 Der Gesetzgeber muss Vorkehrungen zum Schutz behinderter Menschen f¿r den Fall einer pandemie 

bedingt auftretenden Triage treffen, Pressemitteilung Nr. 109/2021 vom 28. Dezember 2021. 

https://www.bundesverfassungsgericht.de/SharedDocs/Pressemitteilungen/DE/2021/bvg21-109.html  

"Aus dem Verbot der Benachteiligung wegen einer Behinderung in Art. 3 Abs. 3 Satz 2 GG ergibt sich ein 

Auftrag, Menschen wirksam vor einer Benachteiligung wegen der Behinderung zu sch¿tzen, der sich in 

bestimmten Konstellationen zu einer konkreten Handlungspflicht des Gesetzgebers verdichtet." 
411 ɞṝї ῏ ᵓеּפɟ 25 ȸɦ פּ Ȳṝї צ῏ ṹצҠ ẞП

ȲЛ֪ṝї ᴖắẞὼ ȴ פּ ậἬצ ╟Ȳ ’ṝї ῏ ᴕ ẞἤᵑ

⇔П ὢ ȲҔ╗ צ П ὢ ȴ פּ яẔ ȸɎaɏ ẁṝї ῏ Ẕ҃Ϣṹצ

֝ ȳ Пᵍ ἨҠ П Ѡ ȲҔ╗ὑἤ ӢṎ цԓӖеԚ ӢѠ

ȷɎbɏ ẁṝї ῏֪Ẕṝї ᴖ ᵑ П ὢ ȲҔ╗ ẁ Пנ Ю

ϤȲц ẁ ӣẃ Њо Ṯ ϚḔ ӢПὢ ȲҔ╗ ẁẐ цᴔדϢ ὢ ȷɎcɏ

Ҡ ὑṝї ῏ ῺἬ֯Пῂ ȲҔ╗ ḋ֮ Ȳ ẁ ὢ ȷɎdɏ Ḗ ṶϢ ȲҔ

╗ὑ ṝї ῏ᴞӦ ṳ῀ ֝ П ϱȲ ẁṝї ῏ Ẕ҃Ϣ₇֝ד П ȲẔ

МҔ╗ Ӧ ẁ ӁеԚцṂ П Ȳ ṝї ῏Ϣ ȳ ȳᴞѻ

ц ḖП ȷɎeɏὑ ẁ ’ ᾎ√ ҠПϢ ’ Ѡ Ȳ Ѧὼ ṝї ῏Ȳ

’ ѿеӂ֥ ПѠה ẁȷɎfɏṮѦѿṝї ⱢӦᴖὼ ἤ֮ἴ ẁ Ἠ ὢ

ȲἨἴ ẁ ᾬ ȴɧhttps://law.moj.gov.tw/LawClass/LawAll.aspx?pcode=Y0000064  

https://www.gesetze-im-internet.de/gg/art_3.html
https://www.gesetze-im-internet.de/gg/art_3.html
https://law.moj.gov.tw/LawClass/LawAll.aspx?pcode=Y0000064
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ᴩ ᾓϯи ṝї ῏Л֪Ẕ ᾭ ᴖắẞԉᴶЛ

ᵓ Ȳ Б ậӴᾎᴩ ṿ вᾎ CRPD’═Ϛ ȲҔ╗ ɞҒ

ṝї ῏ ếᴞḟᾎɟɎBundesteilhabegesetzɏ ɞṝї ῏ӂ

ᾎɟɎBehindertengleichstellungsgesetzɏȲѿϩḖ‚ Ȳῂ ᾎМ

Ϸצ ὼ ПϚ ἤ Ѧ ứȲᵀ֯ Ṇ М⁯ ѽṜ צ ПṮѦ

ὼ ứȲᴖ ϷҠ ᾎᶙԓ ṜCRPD25П ḖȲᴖ∟῏ἏἏ

Ɫ’ Ϣ ֯ꜟ Є☼ᴩП и☼ ᾓϯȲᵍ֪ṝї ᾭᾓᴖắẞὼ

П ȴ╝֯ױ› ϯȲӴᾎ῏ПЛᵂⱢБ чɞ Ӑᾎɟ 3 3

∟◕ᵍắὼ П ᵓ’ Ȳ╝ѻ Ӵᾎ῏Ӈ ᶶ ậצ ╟ѿ

’ṝї ῏֯ꜟ ϯП ᵓ’ ȴ 

∟Ȳ ᾎᾎ ⁄ Ӑ ПṶ ȲӼᵛCOVID-19 Є☼ᴩ ṝї

῏Ҡ ẃ ứП ȲяẔ╥Ṫṷ ứ ₤ ἨБצ ПϢȲֽӢ♄

֯ ἨṼ ֵ ϮѠ ẁѡ ẦᵗПṝї ῏ȲẔ ╬ COVID-

19П ד― Ȳҏ ᾭἨײὑ П ⁄Ḇ ȷ Ӵᾎ

῏ⱢṮѦ ҏ ȲБạứṳ ḂכѝᾎɎֽ ╬ Ṯᾙᾎɏ

ֵ ứȲᵀ Ӣ ᴖ ᴩ и☼ Ȳ⁯Ь

ḥצạứẓפּצḇϩП ▐Ғѿ ạ и ȲᴖϚṷ Ἤ ӁП ∂

Ҡѿ ẁ оḟ ╓ Ȳᵀṳ‍ẓὅḇϩПᾎ√ ȴ 

֯Ӑ МצϮ ᾃ ȸɎ1ɏ ᾎᾎ ⱢȲֽὨϚ Ɫ Ӵ П

ῂ כ ֪ẔӢ♄ ϩᴖ  вắẞ ɎbeeintrªchtigtɏȲ―֯׀ɞ Ӑ

ᾎɟ 3 3 ∟◕ ϱПɦṝї Ɏdisabilityɏɧȷᴖ ᾎᾎ ṝї

П ὑɦד ЄП  ɧȲṝї П ד֪ Пϯ╥

ᾼ412ȴ֪ױȲɞ Ӑᾎɟ 3 3 Ἤ ẁП Ӑ ᵓ’ ἋᴼᴟҔ

                                                       
412 ᾎ ᵒḟѝӐ 90◕ȸɦ ֽϚ Ϣ֯  ϩӢ♄Ѡ ᾼ ϩѠ ắẞ Ȳ ׀

֯ɞ Ӑᾎɟ 3 3 ∟◕Ἤ╓ᾼṝї ȴ Л╥╓ ᾼ Ȳᴖ╥ ᾼ  ạȴṝ

ї ᾼ ֪ ɧ(Eine Behinderung im Sinne des Art. 3 Abs. 3 Satz 2 GG liegt vor, wenn eine 

Person in der Fªhigkeit zur individuellen und selbststªndigen Lebensf¿hrung lªngerfristig beeintrªchtigt 

ist. Gemeint sind nicht geringf¿gige Beeintrªchtigungen, sondern lªngerfristige Einschrªnkungen von 
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╗  ѹ П ἤ ȴ̓֯͂ Ӑ МȲẔМϚ֤ Ϣ Ὑ צ ἤ Ȳ

ᵀӑ Ὑ ֵ֯Є ⇔ϱ ҃ᾼӢ♄Ѡה  כ ᴖ ᾼ Ȳ֪ Ȳױ

Ẕѻ ᾎᾎ ⱢЛẓ ӦȴɎ2ɏ ᾎᾎ ֝ ѹɞ Ӑᾎɟ 3

3 ∟◕ СӴᾎ῏ Ӗ П’ ȲṳЛ Ằ Ӵᾎ῏֯ԉᴶ ᾓϯ

Ӈ Ԉ֮ ậᴩ ѿ ḟṝї ῏ Ӣ♄ цẔἬ ῂ П

ԉȴ ֯█ṷ ᾓϯɎяẔ╥ṝї ῏Ἤ Ҡ Ẕכ ᵓ’

ᵑ П ᾓɏȲ ᾎП’ Ҡ ậ’ ᴩ Пẓ

Ȳֽṝї ῏ắẞצ ἤП Ӎȳד ὑ Ϣἤ Пḃ 413Ἠ

ἤЛӂ ᾼ ᾓ414ȲἨ╥ ṝї ῏Пὼ ᴴ ɞ ӐᾎɟἬ’

ᾎἬ’ Ӑ ᵓצ П ᴯ ᾎ√ᵓ П Ɏ ᵑ╥ цẞ ӢỄ

ᾼ’ Ȳ Ӑᾎ 2 2 ϚҰɦϢϢṹצӢỄ цṝ Лắ–ӜП

ᵓɧɏȲ צ― ԉ ậẓ П’ ᴩ ȴɎ3ɏӴᾎ῏֯ ᴩ Ӑ ᵓẓ

’ ṹצ ᴷ ᴞӦ ПῈ ȴ ṕПȲ֪ⱢӴᾎ῏ ὑЛắὼ

П’ Ҡᶮ П − Ȳ╝ ᾎᾎ ὑ╥ᵡ ч’ Ҭ ֯

צ в ᴩ ▲415ȲӼᵛȲֽὨצ ứᾼ’ ȲҬ֯צӴᾎ

Ӑḥצ ậ’ ╟ȳἨ╥ П ⁄ế ╟ ὙὙ Л ֥ἨӐ ϱЛ

Ṝѿ ’ ӭ ȳἨ╥צ ╟Ὑ ӑ ẞ’ ᾼӭᾼ ȲИצҠ

Ɫ ч ᾎ 416ȴ 

Ӑ МȲ ᾎᾎ П ϮѠ Ἤ ẁП ṓȲӼצ ᴕП ȴ

ṕПȲ› ᾎᾎ ПᵒḟȲ ᾎ√ Ṇ ẁ ’ṝї ῏ӂ

                                                       
Gewicht. Auf den Grund der Behinderung kommt es nicht an) 
413 Zu solchen Konstellationen gehºrt die gezielte, als Angriff auf die Menschenw¿rde zu wertend  

Ausgrenzung von Personen wegen einer Behinderung 
414 eine konkrete Handlungspflicht auch in Situationen struktureller Ungleichheit ergeben. 
415 Deren Verletzung ist aufgrund des weiten Spielraums zur Ausgestaltung des Schutzes vom 

Bundesverfassungsgericht nur begrenzt ¿berpr¿fbar. 
416 Besteht eine konkrete Schutzpflicht, kann das Bundesverfassungsgericht deren Verletzung nur 

feststellen, wenn Schutzvorkehrungen entweder ¿berhaupt nicht getroffen sind, wenn die getroffenen 

Regelungen und MaÇnahmen offensichtlich ungeeignet oder vºllig unzulªnglich sind, das gebotene 

Schutzziel zu erreichen, oder wenn sie erheblich hinter dem Schutzziel zur¿ckbleiben. 
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цЛ֪ṝї ᴖắẞὼ Пẓ ȲяẔ╥ ᵓ ד ῏Ɏdie 

Betroffenen vor erkennbaren Risiken f¿r hºchstrangige Rechtsg¿ter in einer 

SituationȲᵛ╓ Ӑ ᵓצ ắẞ– ῏) ᾎ ᵍὼ ȳꜙᴟ֪ὼ ᴖ

᾿ ɞ Ӑᾎɟ 2 2 Ἤ’ П ӢỄП֥ᾎᵓ Ɏbedeutsam 

gesch¿tzten Rechtsg¿terɏắẞ– ȲӴᾎ῏ Ɫ ’ 417ȴᴖ֯

COVID-19Пꜟ ϯȲṝї ῏╥ᵡҠ ֪Ӵᾎ῏ПЛᵂⱢᴖắẞ П

ὼ ȳṳ ϚḔ ӢỄắẞ– Ȳ ═Ίứ ȴֽẃᴞ

П ― ⱢȲ ᾼԉ ц ᾼḟ ȲҠ ֯ ḟ

ҏ ὼצ ᾼɦѻ ẘɧɎeine intensivmedizinische Therapie 

subjektive MomenteɏȲ╓ ḟ ῏֯ ≡ ẘҠ ᾎ ᵍ ϢПѻ

Ẕḟ ɏȲ ắ Пṝї ῏֯ ᾎ’ ᴞАᾼ ᾓϯȲ֪Ẕṝ

ї ᾭᾓȲᴖ֯ꜟ Є☼ᴩ ֯ и ḟứМắẞὼ Ȳ

ṳ Ẕ ӢỄП’ ȷҫҵȲ דּ ṅשׁ ὨϚ Ȳ ế ᵓ

П ὙӼ ȲֽὨҏ П ᾓȲ ϢЂ֯ ᴷṝї

῏ᾼӢ♄ᾭᾓ ӼҠ ҏ ȲѹЛᴞ Пẘὰ֙ ṿṝї ῏֯

ḟ М ὑЛᵓ֮ᴯȲ╝ᾼ ṝї֯׀ ῏֪Ẕṝїᾭᾓᴖ ὑЛᵓ֮

ᴯἨắὼ П ȴ 

 ᴖ ד ╓іɎֽ ế≡ Ầדּ ӁП ∂ ɏ

╥ᵡ צ ∏ꜟ Є☼ᴩϯ и ḟ М ṝї ῏Лắὼ

                                                       
417 Ӽ ṓ ᾎ ᵒḟѝӐ 109◕ȸɦֽὨи☼ ᾓϯȲצҠ ֪ṝї ᴖ֯ ᾙ

и Ѡ ὑЛᵓ֮ᴯȲ⁄ɞ Ӑᾎɟ 3 3 2 ᾼ’ ἤ Ɫ ậצ

Ṯ ╟֮ᾼẓ ȴ֯֯ס‚ ṝї ῏ӂ ῂ ᾼᾎ√ ṆМȲéֽὨד Ϣ ᾎ

ᵍȲṳѹ᾿ ếӢỄᾼ֥ᾎᵓ ᾼ№ ȲṪ ὑṝї ᾼὼ ╥Л ᶴᾼȲ

ṷᵓ ắẞɞ Ӑᾎɟ 2 2 1 ᾼ’ Ȳ╥ ᾼȴױҵȲắ ᾼϢ֯ ᾓ

ϯ ᾎ’ ᴞАȴɧ(ligt werden, verdichtet sich der Schutzauftrag aus Art. 3 Abs. 3 Satz 2 GG zu einer 

konkreten Pflicht des Staates, hiergegen wirksame Vorkehrungen zu treffen. In einer Rechtsordnung, die 

auf eine gleichberechtigte Teilhabe behinderter Menschen an der Gesellschaft ausgerichtet ist (vgl. 

BVerfGE 151, 1 <23 f. Rn. 54>), kann eine Benachteiligung wegen einer Behinderung nicht hingenommen 

werden, der die Betroffenen nicht ausweichen kºnnen und die unmittelbar zu einer Gefªhrdung der nach 

Art. 2 Abs. 2 Satz 1 GG als ¿berragend bedeutsam gesch¿tzten Rechtsg¿ter Gesundheit und Leben (vgl. 

BVerfGE 126, 112 <140>; stRspr) f¿hrt. Die Betroffenen kºnnen sich in einer solchen Situation zudem 

nicht selbst sch¿tzen.) 
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ᵓἬҠ Пכ Ȳ Ӽ Ɫצ ȴѻ ֪֯ὑ ṷ∂

Лẓצᾎ√ּפḇϩȲϷЛ ֝ὑ ᾎ√ ứПɦ ɧ

Ɏmedizinischen StandardɏȲᴖ ᵂⱢϚ ∂ ȷ ṷ╓іὙ ╓ҏԉ

ᴶ ὑ╠Ἇ Ἠṝї Ɫ Ἤ ҏП и☼ḟứ ╥Л б ᾼȲ

ᵀЬЛ ṷӦ ѻ ҏП╓іȲ ӢἨҒ ṝї ῏֯ꜟ

ϯП и☼М ὑЛᵓ֮ᴯП ȴ ẂᴖṕȲ█ṷ╓і ֥Ẇ Ἠɦ

ɎGebrechlichkeitɏɧW Ɫ ẁ ᾙ ╥ᵡצṏֻ ∟П ᾭȲᵀ

∂ ⁯Ҡ ṝї ῏Ӑᵛ֯׀Пɦṝї ɧᾭ Ӑṝ ֥Ẇ

ⱢϚ Ȳṳ ẘὰ֙ П ðӼᵛṝї ῏П › Ẕ

҃ϢḆ Ȳṳ֪ױ Ẕ ắᾙ П ᶧἏ∟ȴҫ ϚẂȲ ῏П׀♄ Ҡ

╥╓іМ Ɫḟứ ῏╥ᵡ Ԓᾙ ПṼ ПϚȲᵀ╓іṳӑ Ὑױ П

♄׀ ╥ᵡ ὑ֯ד ≡ṶԈϯП׀♄Ҡ ἤ418Ȳ╝ᵛ҆ Ҡ

╥ ⁄ϱҠ б Ἠᴕ П∂ Ȳᵀ ṝї ῏П ἨӢỄЬ ᶮכ

П ȴ 

ϱἬ Ȳ ᾎᾎ ẞ ֯ꜟ ϯ Ҡצ Ϥи☼П ᾓȲ

ױ ѻᾙ Л Л ҏ ḟứП ᾓȲḟứֽᴶи ҠӣП

Ɏᵛ ắᾙ Ȳ Л ắᾙ ɏȲᴖ֯ ᾓϯȲ

П Ϣ ―Ҡ ᵑ Ḗ Л ὼ ֮ ∕ṝї ῏ȷᵀӭ›ᾎ√

Өɞ Ӑᾎɟ 3 3 ∟◕ Ѧὼ П ứἨ ╥ ὙӇ ᴕ

ṝї ῏П Ȳ ṷ ṳЛṜѿ ꜟכ П ᾓϯȲ ’

ᴩɞ Ӑᾎɟ 3 3 ∟◕ᴩ П ▐Ȳѹӭ› ᾎ

                                                       
418 ṓ ᾎ ᵒḟѝӐ 120◕ȸ2020 7 ד ѣ 30 ѡᾼҫϚԌ DIVI Ȳ∂ М

ẞᾼ ɦҬ֯צһ ҅ῶ ∟ ᴷ ï v ֯ М׀♄ᾼҠ ἤ ï оᾼ ᾓϯȲИ ḟ

צ ɧȷи☼ᾼḟứἤ ╥ȸɦ ֯ế ῏ḆצҠ ȹɧȴ♄׀ ԛװ Ϡ ṷ∂

Ὑ ẞϠכғᾼ› Ȳᵛ֯ › М׀♄ᾼ Ɏ3.2.1.ɏȴ ᴖȲDIVI Ӑṝ֯ ᶧᾼ Ὑ

МɎѝӐ 36◕ɏ╓ҏȲ֯ѡ ᶩ МȲֽὨ֯ḥצὙ ᾼ ᾓϯҏ Ȳḟ

╥ ҏᾼȲṳ Ϡ ᾓ ẃᾼד Л ứἤȴ Ȳɦ֯ ӢЄ☼ᴩ Ȳ

֯и ӣᴶ ḟứ ᾼᾎ√Л ứἤɧ ὑ Ӣẃ ╥ɦ ѿᶴắᾼɧȴ

Ầ Ϸ Ȳ ѻ֯׀ ֪ Ȳ֪ױϷ֯׀ὼ Ɏϱѝ  34 ◕ɏȴ֯ Ѡ Ȳᴿ

Ѿ ᾎ҉и’ ắ ᾼϢ֯ ᾓϯ ẞצ ’ ȲЛ֪Ẕṝї ᴖ ὑЛᵓ֮ᴯȴ 
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√ϷЛ צ ’ ṝї ῏֯ꜟ ϯП и☼М ᵍὑắẞ ὑṝї

Ἤ ӢПὼ Ȳ╝Ӵᾎ῏ṳӑ ẞɞ Ӑᾎɟ 3 3 ∟◕Ἤ ḖП

ẓ ’ П ȴ 

ϚḔȲ ᾎᾎ Ɫ֯ꜟ ϯи ȲӴᾎ῏צ

Ҡ ἤѿצ ṝї ῏֪Ẕṝї ᾭ ᴖ ὑЛᵓ֮ᴯṳắẞὼ

П ȸӴᾎ῏Ӈ ᴕ Ȳ Ḗ ᾼ Ϣ ếᾬ ȲѿἭắḆ

П ԉ ȲẔѠה ∟ὨЛ ’ ṝї ῏ӢỄ Пӭ

ד ￼419ȲӼᵛЛ ѿ Ⱬצ ’ ṝї ῏ӢỄ ПѠה ẞ

צ и☼Пӭ ȷᴖ’ ӢỄ Ӑ ᵓПӭ ȲӼ ֝ ӣ֯

Ἤצ ϢṝϱȲṳЛ Ɫ и☼ПӴᾎἬἕ ȴ֯ױ› ϯȲӴᾎ῏Ӈ

ᶩ П ἤȲҔ╗֯ ᾓϯ Ϣ ἏἏ֪Ɫ

ϱП ֪ᴖӇ ᶶ ҏḟ ȳ Ϣ ֯ẓ М ὑ

ϩ ᶩ Ἤ ҏПᵒ ȳѿц Ϣ Ṷ ᴷП ԉȲ

Ɫד П 420ȴ 

ᴕ ṷ֪ Ȳ Ϣἤ ЛҠ–ӜɎ Ѧԉᴶ ӢỄ ᴩ ɏȲṳ

Л Ӵᾎ῏ ɦḟứֽᴶи ӣὑ╖ ӢỄП ɧạứ ֥ ᾎП

ȴӴᾎ῏Ҡѿ֯ᾎ√ЛṜП ạứ ȲϷҠѿ֯ạ ᶧϱצἬ

ḖȲֽ ḖӦֵϢ ҏи ḟứɎֵѠ ⁄ɏȳἨ צ ПѝԈќ═

ẔḟứȳἨ Ḗ ᶩ ᴩП Ϣ ќ═ɎRegelungen zur Unterst¿tzung vor 

OrtɏȲἨ╥֯ и☼ ϱ ≡ Ϣ ẁ ṎȲ

ᵑ╥ ὑṪṷ֯ ⅍ЏᵂП Ϣ 421ȴ 

                                                       
419 Dabei hat der Gesetzgeber auch zu ber¿cksichtigen, dass die f¿r die Behandlung zur Verf¿gung 

stehenden begrenzten personellen und sachlichen Kapazitªten des Gesundheitswesens nicht zusªtzlich in 

einer Weise belastet werden, dass das letztendlich angestrebte Ziel, Leben und Gesundheit von Patientinnen 

und Patienten mit Behinderungen wirkungsvoll zu sch¿tzen, in sein Gegenteil verkehrt w¿rde. 
420 Hierbei hat der Gesetzgeber die Sachgesetzlichkeiten der klinischen Praxis, etwa die aus medizinischen 

Gr¿nden gebotene Geschwindigkeit von Entscheidungsprozessen, ebenso zu achten wie die 

Letztverantwortung des ªrztlichen Personals f¿r die Beurteilung medizinischer Sachverhalte im konkreten 

Einzelfall, die in deren besonderer Fachkompetenz und klinischer Erfahrung begr¿ndet liegt. 
421 Innerhalb dieses Rahmens hat der Gesetzgeber selbst zu entscheiden, ob er Vorgaben zu den Kriterien 
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ȳ  

ױ иṼ ᾼϢ ỗ ɎUK Parliamentôs Human Rights 

Committeeɏ֯ COVID-19ꜟ Ȳ ▲╜ἈᾼṮꜟ╜ צ чϢ ’

Ḗᾼ ᵫ в Ȳ422 ד Ṯꜟ╜ ╟ ӢᾼϢ ᾨ Ȳṳѿ

ד ᵒḟᾼ ᵗϠ ẔМᾼϢ ȴ423֪ױȲӐ и ԒṼ Ϣ

ỗ ᾼ ᵫ▐ Ȳ Ԓ Ὑ ᾼ ≡ᾭ ᾎ√ ▐ ֪ COVID-19

Ἤạứᾼ ᾎȲ ∟ Ϣ ỗ ᵫМȲṼ ╜ Ἠ ᵓ иἬи

έꜟ Ϣ ᾼ ȲҔ╗⅔₨╜ ȳ Ӣ׀ ’ ȳắ֑Ϣ ȳ

Ṝ ȴ ϠὑвѝМ Ὑד ᾎ√ᾨ ᵒḟПҵȲӼЮ Ӧ Ϣ

ὑCOVID-19ꜟ Ἤ҅ῶ ᴩᾼ╓ ѿцẔ∟ ȴ 

ɚ ᵒḟ ɛ 

1.  ≡ᾎ ֪ COVID-19ꜟ ạứПᾎ  

2.  ὼ ᵒḟȸNICE COVID-19 ╓і  

3.  ≈ ϩ῏ ạ╟Ӊꜟ  

4.  ⅔₨҆  

5.  ȸׄ Мї╜  

 

                                                       
vonVerteilungsentscheidungen macht. Dass aufgrund der Achtung vor der Unantastbarkeit der 

Menschenw¿rde Leben nichtgegen Leben abgewogen werden darf, steht einer Regelung von Kriterien, 

nach denen zu entscheiden ist, wie knappeRessourcen zur Lebensrettung verteilt werden, nicht von 

vornherein entgegen; ein Kriterium, das den inhaltlichenAnforderungen der Verfassung gen¿gt, kann vom 

Gesetzgeber vorgegeben werden. Der Gesetzgeber kann auch Vorgabenzum Verfahren machen, wie ein 

Mehraugen-Prinzip bei Auswahlentscheidungen oder f¿r die Dokumentation, oder erkann die 

Unterst¿tzung vor Ort regeln. Dazu kommt die Mºglichkeit spezifischer Vorgaben f¿r die Aus- 

undWeiterbildung in der Medizin und Pflege und insbesondere des intensivmedizinischen Personals, um 

auf die Vermeidungvon Benachteiligungen wegen Behinderung in einer Triage-Situation hinzuwirken. Der 

Gesetzgeber hat zu entscheiden,welche MaÇnahmen zweckdienlich sind. 
422 UK House of Commons and House of Lords Joint Committee on Human Rights, The Governmentôs 

response to COVID-19: human rights implications (Seventh Report of Session 2019-21), HC 265/HL 125, 

September 14, 2020. 
ד 423 ᵒḟ Ȳ ṓȸGrace, Jamie, UK Human Rights Cases in the Time of COVID-19 

(January 28, 2021). Available at: http://dx.doi.org/10.2139/ssrn.3745960. 
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ꜟ ᾼṮꜟ ╟ ϢӖ ᵓ ạᾼᾨ Ȳ Ϡ ὑ ᾛᾼ

⅔₨҆ПҵȲѻ ᾼҨᾎ Ԉᶁ ứ ᾼϢ ’ ȲҔ╗ׄ М

їᴔϢȳṝї ῏ѿц ≈ ϩ῏ ȴ 

֯ ҏ⅔₨҆ПῴȲᵛצϢӖṣ ⅔₨҆ ҏ ȴ

ᾎ ᾎỪắ Ȳ ⁯ Ɫ ԓ ἬϢӖᾼ⅔₨҆ṳӑ ⇔ ạ

ϢӖᾼ ᵓȴ 

DolanМȲᾎ Ɫ ạứᾼ⅔₨҆…Ṽ еԚ ӢᾎȲᴖṆᾨᾎ

ӣɦҠ ҔᵶᵀЛ ὑɎmay in particular includeѿцinclude in particularɏɧ

ᾼӣ Ȳѿцᾎ ҃ ṿӣ Ɏplural formɏᴖ‍ ᵫѻ ќ═

⁄ạứП Ɏsingular formɏȲṜѿ Ὑᾎ√ṳ ạв Л ạứϚ

ἤ ⁄ȴԛ῏ȲṆᾨ⅔₨ ⁄ Єᾼ ϢӖẓצϚ ӣἤȲ ᴖӦ

Пᾎ√ᾼӭᾼ в Ҡ῀Ȳ Ӕᾼ ѝὙ Ί в צ Є

╬ἤ ạứצ ᾼ ╟ȴ ᾃ ᾼ╥Ȳ ὑ Ӗ Ự ứἬᾼϢӖȲ

╜Ἀᴕ Ẕ ᾓȲṳӑⱢϠṮꜟѿṆᾨ ⁄ ῏ ѩẂכЛכ

ᾼ ȴ 

ᾼׄ Мї֯ꜟ ῴ ӢϠЄ ᾼײ ȲӼі ╜Ἀ ׄ Мї

Ṯꜟ╓іạứЛ ᾼ ȴGardner & HarrisМȲ ᵫѻ Ӣ ᵓ ᾼ╓

іӑᴕ Б῀ᾼ ᾭ ╬ Ȳӑ ạׄ Мї ⅎ ȳӑ ḖЏᵂϢ

ԓ Ѐ ȳӑ ạЏᵂϢ ֯Л֝ ☼ ȲṳѹⱢ ᶩ

ϩȲ ⱫϠ ᾼׄ МїỰӖȲӑ ’ ᾭ ῏Ҡѿ֯ׄ Мї

ׄԓ ҉Ṝᾼ ᵛ Ẕҏ Ȳꜙᴟі ׄ Мї Ȳ Єכ ׄ М

їỰӖײϺȴᾎ ד ᵒḟ∟Ȳ ứ ᾼ ’ ֯ ֚

ᾭ Ἤצ ῀ Ȳᵀ֯׀ Ɫ ֪Ɫꜟ Ἤ ᾼכ Ӣ׀ ᾼ

№ Ȳṳḥצ Ἤׄ֯צ МїỰᴰᾼ ᾛ ậ֥ ╟’ ẔӢ׀

ᾼ ȲҠ ≠ Ȳ ᾎȴ 

ṝ Ӽὑꜟ Мѿ Ɫ ’ ṝ ῏ᾼ ᵓȴNICEὑ ד2020
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3ѣеᵫCOVID-19 ╓іɎNICE COVID-19 Critical Care GuidelineɏȲ

ἬכצϢ ֯ ẞ Ȳ Ṽ ᶩ ᴷῶɎClinical Frailty Scale 

for Frailty Assessment, CFSɏ ᴩῴ ᴷȲṳѹ╓і∂ Ṽ ᴷῶ и5

иѿϱᾼ ῏ṳЛ ֥ ắᴰ ᾙ ȴṝ Ẕ√ ῶӱȲ ῴᾪ╓

іᾼв כ  צ ṝї ῏ᾼὼ Ȳ֪Ɫ  ṝ ῏ᾼ Ḗ ҃

צ ᴷⱢ ᶩ ᴷῶᾼ 5иѿϱȲ ᾎ ắᴰ ᾙ ȴ֯ṝ

√ П›ȲNICE֝ Ӕ ╓іȲṿ ᶩ ᴷῶ

Л ᾿ ӣὑ ᴷד ȳצ  ṝї ȳ ȳᴞ Ἠ

ἤ ᾼ ῏ȴ 

ꜟ ∟ Ȳ Ӽ ╥ᵡ ≈ ϩצѥ ῏╟Ӊꜟ ᾼᾨ Ȳ֪

ᴖ ӢϠ Ứ Л֝ ᾼ ȴ֢ ᶁѿ ד2005 ϩᾎ

ɎMental Capacity Act 2005ɏἬ ԈⱢ ▲ Ȳ ᾎ 4 ᾎỪ

ṶϢ Ṿᵓ ȲᵀЛ Ṽ ṶϢᾼד ȳҵῶἨכṓᵂכ ứȲᴖ

ậӇ ᶧ Ḕ ȲẔМɦ Ҡ ᴕ ṶϢ ҟ ֯ᾼ ắȳ

ẔЬẓ ≈ ϩ ẔᵂכḟứП‒ԊἨ ȳԉᴶẔ҃ ẔЬẓ

≈ ϩ ẔᵂכḟứП֪ ɧ―Ҕ╗֯вȴᾎ ᴕ ᾼ֪ Ҕ╗ȸ

ṶϢῺ צ ṳԉᴶ ᾼ Ɏᴕ ẞῺ Ϛװ╟Ӊ ᾼᾭ

ᾓɏȳ ṶϤ ҟ ὑ ᾼ ⇔ȳ╬ꜟᾼ Ȳ ứ╟Ӊꜟ ╥ᵡⱢ

ᾼ Ṿᵓ ȴ 
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Ϛȳ ≡ᾎ ֪ COVID-19ꜟ ạứПᾎ  

֯ COVID-19ꜟ ›ᾼв ᾎצẒ ᾎ√ Ṯꜟ Ɫד ȲҔ╗

еԚד1984 ӢɎ ạɏᾎɎPublic Health (Control of Disease) Act of 1984ɏ

ѿц2004ד Ӗ ≡ ᾎɎThe Civil Contingency Act 2004ɏȴꜟ ∟Ȳ

ҫҵѿ ד2020 ’ Ɏ′ᾭ ◖ɏᾎɎHealth Protection 

(Coronavirus) Regulations 2020ɏѿц∟ ậ҅Пᾼ ᾭ′ד2020 ◖ᾎ

ɎCoronavirus Act 2020ɏạứ ϚḔṮꜟᾎ ȴ 

ד2004 Ӗ ≡ ᾎ ╜Ἀ֯צ ≡ᾭᾓἨ צ ≡ᾭᾓ Ȳв

Ӵ ’ ӖӢỄȳ ׄԓȲᾙ ȳ Ἠ’ ȳ ∂

ὢ ȴᵀṼ ≡ ᾎ Ӵᾼ Ɏemergency regulationsɏЬЛ ☺

Ϣ еּצפ Ȳ֝ Ӈ ╥Ɫ ≡ᾭ ϯἬӇ ѹ ֥ѩẂ ⁄ȴṳѹȲ

в Ӵẘ › ӻϱϯ ▲Ȳ ϱϯ ὑ 7щвṳӑ

Ȳ ⁄Ӵᵛҷ ȴϱϯ ṳצ Ӕ ȲҨᾎ צ⁄ ▲

ȴ 

ᾭ′ד2020 ◖ᾎ╥ѿᶶ ▲ᾼѠהὑ М Ȳ С╜Ἀ Ӗ

ὢ ṆɎNational Health Service, NHSɏ Єᾼ COVID-19ꜟ

ȴ С╜Ἀ NHSᾼ ᵓҔ╗ȸ ῂ ᵓ╜Ἀ ṿӣ

Ԓ ᶧȳײ῏ ȳ Ṏ Ṏὢמ ᾼ ȳ Ҁȳ ȳв

Єᴝȳ ӖỪ ֯ ╬῏ ậП ╟ȳ ạ ♄ ᴩȳ

ạҨᾎῺӣ Ҩᾎ ᶧ ȴ 

ϡȳ ὼ ᵒḟȸNICE COVID-19 ╓і 424 

                                                       
424 NICE AMENDS COVID-19 CRITICAL CARE GUIDELINE AFTER JUDICIAL REVIEW 

CHALLENGE, Hodge Jones & Allen, available at, https://www.hja.net/expert-comments/blog/personal-

injury/nice-amends-covid-19-critical-care-guideline-after-judicial-review-challenge/ (last viewed 

2022/10/15).  
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ɎϚɏ ￼ Ṷ 425 

ầ ṅשׁ ɎNational Institute for Health and Care 

Excellence, NICEɏὑ20203דѣеᵫCOVID-19 ╓іɎNICE COVID-

19 Critical Care Guidelineɏȴ20203דѣᾼῴᾪ╓і ӦἬצNHSᾼ

Ȳ╓ів Ҕ╗ֽᴶ ứ ╥ᵡ ᾙᴰן ȳ Ю Ȳѿц ṷ

Л ᾙᴰן ȳ Ю ȴῴᾪ╓і ὙȲⱢϠ צ ᾼ ӣNHSᾼ

ȲЄֵ ῏ Ṽ ╓іᾙ ȴṼ ῴᾪ╓іȲἬכצϢ

֯ ẞ Ȳ Ṽ ᶩ ᴷῶɎClinical Frailty Scale for Frailty 

Assessment, CFSɏ ᴩῴ ᴷȲṳѹ╓і∂ Ṽ ᴷῶ и5иѿϱᾼ

῏ṳЛ ֥ ắᴰ ᾙ ȴ 

Ɏϡɏ ᾎ√ ṓ 

ṝ Ẕ√ ῶӱȲ ῴᾪ╓іᾼв כ  צ ṝї ῏

ᾼὼ Ȳ֪Ɫ  ṝ ῏ᾼ Ḗ ҃ צ ᴷⱢ ᶩ ᴷῶ

ᾼ5иѿϱȴ ױ ҃ ᾎᴰ ắᾙ Ȳ⁄ ☺Ϣ еּפ 2ȳ3ȳ

8ȳ14ᶁצ ȲϷ ᾼ2010ӂ ᾎɎEquality Act 2010ɏ 19ц29

צ ȴяẔȲѿṆᾨ ᴷῶ ᴷ ὑᴞ צ ᾼ ϢȲדכ

Ӽ ὔ ẞ6Ἠ7иᾼ ᴷ ὨȲẔ҃ṝї ד῏ ὑ‍ṝї ῏Ḇ

ὔ и 7иѿϱȲ֪Ɫצ ֵṝї ῏ᾼ Ϣ ᶙԓԊ ҃Ϣȴῴᾪ

╓іᾼв Ϸḥצԉᴶ ṝї צᴶЛ֝ȲḆḥצ Ὑ ᴩ

ᴷῶἬԝԉ ♄ ᾼ ϩ ᵅᾼ ֪ ᴷῶᾼ ӣП ᾼ Ɏthe 

reason for a personôs reduced ability to carry out the tasks and activities listed in the 

CFS is relevant to its applicationɏȴ ᴩױῴᾪ╓іȲ Єצ ᾼṝї

                                                       
425 NICE amends Covid-19 critical care guideline after judicial review threat, Local Government Lawyer, 

available at: https://www.localgovernmentlawyer.co.uk/healthcare-law/405-healthcare-news/43273-nice-

amends-covid-19-critical-care-guideline-after-judicial-review-threat (last viewed: 2022/10/15). 

https://www.localgovernmentlawyer.co.uk/healthcare-law/405-healthcare-news/43273-nice-amends-covid-19-critical-care-guideline-after-judicial-review-threat
https://www.localgovernmentlawyer.co.uk/healthcare-law/405-healthcare-news/43273-nice-amends-covid-19-critical-care-guideline-after-judicial-review-threat
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῏֪ ᾼ ᴷ ᴖ ὑ ПҵȴױҵȲ ╓іᾼ╟ᴩ

ṝї ῏ כ ᾼ ȲNICEạứ ╓і ṳӑ ԉᴶṝї

῏ȳ Ἠ҅ῶׁש ȴ√ ╓ҏȲ ╓іӑ ᾼҏᾪṳЛ֥ Ȳ֪Ɫ

NICE שׁ῏ ᾼ ᴷῶȲᶙԓӑ Ἠ ᾿ ӣὑԓ

Ϣȴדכ ד ᾼṝї ῏ ᴷⱢɦ ⇔ ɧȲᴖ ὑẔ

≡ ᾼ Пҵȴ 

ɎϮɏ ∟  

֯ṝ √ П›ȲNICE֝ Ӕ ╓іȲṿ ᶩ

ᴷῶЛ ᾿ ӣὑ ᴷד ȳצ  ṝї ȳ ȳᴞ

Ἠ ἤ ᾼ ῏ȴ ὑױ ῏Ȳ ᶩ ᴷῶṳЛ ӣȲ ᴩ

ᵑᾼ ᴷȴֽױ ПϯȲ Ṽ ד ṝї ῏ᾼ ᵑᾭᾓ ᴷ

Ẕ ḖȲᴖ‍᾿   ṝ Ἠ Ḗ῏ᵛЛ ắ ȴ 

Ϯȳ ≈ ϩ῏ ạ╟Ӊꜟ  

ɎϚɏ ￼ Ṷ  

Ϛ ϢӖ−נ ѿᴞ ╟Ӊצ ꜟ ᾼѠה∂Ӵ COVID-19

ᾼ ᵍꜟȲᵀ╥ ὑỰᴰὑ ῏ᾼꜟ ╟Ӊ ⁯ ḥצ╓

і ȴӦὑ ᾼᴰӖҠ צ ᾼ Ȳꜙᴟ COVID-19 ╬

Ḇ ȳ ╬∟ᾼ ∟ϷḆ ȲᴿѾḆצ╟Ӊꜟ ᾼӇ ȴᵀẓצ

ᾼדכϢ ѽⱢᴞА Ṿḟứᾼ ≈ ϩȲ֪ױ ֽᴶ֯ꜟ ϯḟứẔ╥

ᵡ ╟Ӊꜟ ἏἏ ẞ Ϣ ῏ṝϱȲצ ⁄ ֯Ẕ Ϣ

Ӣᾨ Ȳᴖ Ӧᾎ ≈ ϩ῏ᾼ Ṿᵓ ᴖⱢḟứȴ ֯

ד2021-2022 ᴟюצҳ ד Ԉ Ϥᾎ Ȳᾎ ṶϢ ≈ῶӱ ╟

Ӊꜟ ᵡᾼᵓ ∟Ȳצᵒḟ ṶϢ ╟Ӊꜟ ῏ȲӼצᵒḟЛ ạ Ṷ

Ϣ╟Ӊꜟ ῏ȴ֯ױ ד ᾎ√ᾨ ᾎ ᾼṓ ᾼиέȴ 
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Ɏϡɏ ᾎ√ᾨ  

ד2005 ϩᾎɎMental Capacity Act 2005ɏ 4 ≈

ϩ῏╥ᵡ ╟Ӊꜟ ᾿צ ד ȴ426 ϩᾎ 4 ֽᴶ

῏ᾼ Ṿᵓ ȴ ẃ ȲᾎỪ ṶϢ Ṿᵓ Л Ṽ ṶϢᾼ

ד ȳҵῶἨכṓᵂכ ứȲᴖ ậϯԝḔ ȸᴕ ṶϢצ Ҡ ⌠

≈ ϩȲ ╥Ȳᴶ Ҡ ⌠ ȷ Ҡ ṶϢ ḟứᵂכП ȷ

Ἤᵂ ứ ц ═ӢỄП ȲЛ ѿṿ ṶϢײϺⱢ ȷ Ҡ ᴕ

ṶϢ ҟ ֯ᾼ ắȳ ẔЬẓ ≈ ϩ ẔᵂכḟứП

‒ԊἨ ȳԉᴶẔ҃ ẔЬẓ ≈ ϩ ẔᵂכḟứП֪ ȷϯԝ

Ϣ П ṓȸԉᴶӦ ṶϢ╓ứ Ἤ Ṷ ᴕẔ ṓ῏ȳ ṶϢᾼ

῏ȳԉᴶẓ ṶϢ ҅ Ϣ ῏Ɏdonee of a lasting power of attorney 

granted by the personɏȳԉᴶ ṶϢ╓ứ҅ῶẔ Ṿᵓ П ҅ Ϣȴ427 

                                                       
426 CR vs SR, [2021] EWCOP 19, at 3.1. 
427 UK Mental Capacity Act 2005 Section 4: Best interests 

(1)In determining for the purposes of this Act what is in a person's best interests, the person making the 

determination must not make it merely on the basis ofð 

(a)the person's age or appearance, or 

(b)a condition of his, or an aspect of his behaviour, which might lead others to make unjustified 

assumptions about what might be in his best interests. 

(2)The person making the determination must consider all the relevant circumstances and, in particular, 

take the following steps. 

(3)He must considerð 

(a)whether it is likely that the person will  at some time have capacity in relation to the matter in question, 

and 

(b)if it appears likely that he will,  when that is likely to be. 

(4)He must, so far as reasonably practicable, permit and encourage the person to participate, or to improve 

his ability to participate, as fully  as possible in any act done for him and any decision affecting him. 

(5)Where the determination relates to life-sustaining treatment he must not, in considering whether the 

treatment is in the best interests of the person concerned, be motivated by a desire to bring about his death. 

(6)He must consider, so far as is reasonably ascertainableð 

(a)the person's past and present wishes and feelings (and, in particular, any relevant written statement made 

by him when he had capacity), 

(b)the beliefs and values that would be likely to influence his decision if  he had capacity, and 

(c)the other factors that he would be likely to consider if  he were able to do so. 

(7)He must take into account, if  it is practicable and appropriate to consult them, the views ofð 

(a)anyone named by the person as someone to be consulted on the matter in question or on matters of that 

kind, 
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ҫҵȲ╟Ӊꜟ ᵡϷ ц ☺Ϣ еּפ 2 Ӣ׀ ᾼ’ Ȳѿц

8 Ϛ ᴞӦ ᾼ’ ȴ ṕПȲ֯ꜟ ϯЛС ≈ ϩ῏╟Ӊꜟ Ẕ

Ӣ׀ ᾼ’ ἬЛṜȲᵀЬצ ԉᴶϢ╟Ӊꜟ П ȲЛ ѿ ạ

ϩ Ḗ╟Ӊȴ 

ɎϮɏ ᾎ ṓ ȸ ≈ ϩП Ṿᵓ  

֯CR v SRԈМ428Ȳ ṶϢCRⱢ31ᾼ ȳᴞ

Ȳṳᴞ ד2021 1ѣ ỞỰᴰ֯ МїɎcare homeɏȴCRⱢ ᶩ

ϱ ῏Ɏclinically vulnerableɏȲᵀӑ ᶩϱ ᾼ ⇔Ɏclinical 

extremely vulnerableɏȴCR֝ Ȳṳѹ ѽᵂכ Ṿᵓ ḟứᾼ ≈ ϩȴ

429CRᾼѯ SR Ɫ֯ꜟ ӑ Ḇֵ CRᾭᾓׁשṅᾼ ›ȲЛ ṿCR

╟Ӊꜟ ȴ430 Мїᾼ ῏ Ɫ╟ӉCOVID-19ꜟ И╥ ֥CR

Ṿᵓ ᾼᵂᾎȴױ МȲᾎỪ ꜟ ᾼᵓ ȳ ṶϢỰᴰὑצ

COVID-19 ╬ Ϻײ ᾼ ȳ ṶϢ╠׀ᾼ ṿẔⱢ

ȳ ṶϢ ᾎ ֥ ═ῂӻ Ϣ ◖ȳ ṶϢῺ ṳḥצ

                                                       
(b)anyone engaged in caring for the person or interested in his welfare, 

(c)any donee of a lasting power of attorney granted by the person, and 

(d)any deputy appointed for the person by the court, 

as to what would be in the person's best interests and, in particular, as to the matters mentioned in 

subsection (6). 

(8)The duties imposed by subsections (1) to (7) also apply in relation to the exercise of any powers 

whichð 

(a)are exercisable under a lasting power of attorney, or 

(b)are exercisable by a person under this Act where he reasonably believes that another person lacks 

capacity. 

(9)In the case of an act done, or a decision made, by a person other than the court, there is sufficient 

compliance with this section if  (having complied with the requirements of subsections (1) to (7)) he 

reasonably believes that what he does or decides is in the best interests of the person concerned. 

(10)ñLife-sustaining treatmentò means treatment which in the view of a person providing health care for 

the person concerned is necessary to sustain life. 

(11)ñRelevant circumstancesò are thoseð 

(a)of which the person making the determination is aware, and 

(b)which it would be reasonable to regard as relevant. 
428 CR (by his litigation friend CW) v. SR, [2021] EWCOP 19. 
429 CR vs SR, [2021] EWCOP 19, at 1.3 
430 CR vs SR, [2021] EWCOP 19, at 1.4. 
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ԉᴶ ᾼ Ɏᴕ ẞῺ Ϛװ╟Ӊ ᾼᾭᾓɏȳꜟ ᵂӣ ȳ

ṶϢ ᾼ ∟ȳ ṶϢ ֪ Ȳ431 ứ CRṳ‍ ῏ᵀЬ

ὑ Ȳ╝Л╟Ӊꜟ Ӝ–צ ☺Ϣ еּפ 2 ’ ПӢỄ ᾼ

ȴ432֪ױȲᾎ ֝ Ӣᾼѻ Ȳᵛ ṶϢCR╟ӉCOVID-19ꜟ Ȳ

ᵀᾎỪӼὙ ὙẔṳӑ Ɫ╟Ӊ COVID-19ꜟ ṶϢ CR╟ᴩԉᴶ

ạϩȴ 

֯SS МȲ433 ṶϢSSⱢϚ֤ ҷצ ᾼ86ЅἤȲẔỰᴰὑׄ

МїɎcare homeɏȴ434 ᴷȲSS ứ ѽⱢᴞА Ṿᵓ П

≈ ϩȴ435SS═ ἴ ╟ӉCOVID-19ꜟ Ȳᵀ֝ Ϸ Ởἴ ắ

Ẕ֢҃ Ȳ֪ױẔἴ ṅ ╥ҷ Ἤ ἨⱢẔכ Ϣ  ἤ

Ȳṳ ῀ȴ436ױ МȲᾎỪᴕ ṶϢSS╟Ӊꜟ Ҡ

╟ᴩ ạϩȳ437 ṶϢᾼῶ ѿ ѷѯ Пṕ ὢẔ╟Ӊꜟ ȳ438

ׄ Мї Џ  SS∂Ӵᾼ‒ԉ …439ȳSSϤᴰׄ Мї∟ Ở ד

‒Ϛ ѻ ⇔ ṳ ᾼѝ ᴖ ⇔ἴ 440ȳᵀ SS Ἇ

Ɏᴟюᴞ1997ד ɏṳӑ╟Ӊ ԉᴶꜟ ѹ═ ἴ ╟Ӊ֢ ꜟ 441ȳׄ

                                                       
431 CR vs SR, [2021] EWCOP 19, at 3.5. 
432 CR vs SR, [2021] EWCOP 19, at 3.8. 
433 SS (by her Accredited Legal Representative v. London Borough of Richmond upon Thames v. South 

West London Clinical Commissioning Group, [2021] EWCOP 31. 
434 SS v. London Borough of Richmond upon Thames & South West London Clinical Commissioning 

Group, [2021] EWCOP 31, at 1-2. 
435 SS v. London Borough of Richmond upon Thames & South West London Clinical Commissioning 

Group, [2021] EWCOP 31, at 7. 
436 SS v. London Borough of Richmond upon Thames & South West London Clinical Commissioning 

Group, [2021] EWCOP 31, at 8. 
437 SS v. London Borough of Richmond upon Thames & South West London Clinical Commissioning 

Group, [2021] EWCOP 31, at 13. 
438 SS v. London Borough of Richmond upon Thames & South West London Clinical Commissioning 

Group, [2021] EWCOP 31, at 16. 
439 SS v. London Borough of Richmond upon Thames & South West London Clinical Commissioning 

Group, [2021] EWCOP 31, at 17. 
440 SS v. London Borough of Richmond upon Thames & South West London Clinical Commissioning 

Group, [2021] EWCOP 31, at 18-19. 
441 SS v. London Borough of Richmond upon Thames & South West London Clinical Commissioning 

Group, [2021] EWCOP 31, at 20. 
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Мї Ὅ ⅎᾼ 442 ד צ ᾼ Ȳ ứ ѿ╟ᴩ ạϩȳ

С Ἠѿ ѷѯ Пṕ Ẕ╟Ӊꜟ Ȳ Л ╥ ṶϢ SSᾼ Ṿ

ᵓ ȴ֪ױȲЛ ạSS╟Ӊꜟ ȴ443 

ҳȳ ⅔₨҆ 444 

ɎϚɏ ￼ Ṷ  

ד2020 ’ ⁄ɎThe Health Protection (Coronavirus, Restrictions) 

(England) Regulations 2020Ȳϯ Ṇᾨ ⁄ɏ╥ Ϛװ COVID-19ꜟ

ᴩ⅔₨҆ɎlockdownɏȲὑ ד2020 3ѣ 26ѡӦ ῂ  

ɎSecretary of State for Health and Social CareɏṼ еԚד1984 ӢɎ

ạɏᾎɎPublic Health (Control of Disease) Act 1984ɏἬ ӁȴṼ Ṇᾨ ⁄Ȳ

╜ἈҠѿ ɦ ≡ᾭ ϯɎemergency periodɏɧᾼ֢ ╟ȴṆᾨ ⁄ 4

                                                       
442 SS v. London Borough of Richmond upon Thames & South West London Clinical Commissioning 

Group, [2021] EWCOP 31, at 23. 
443 SS v. London Borough of Richmond upon Thames & South West London Clinical Commissioning 

Group, [2021] EWCOP 31, at 36-38. 
444 The Queen (on the application of Simon Dolan & Lauren Monks & AB (by his litigation friend CD) v. 

Secretary of State for Health and Social Care & Secretary of State for Education [2020] EWCA Civ 1605, 

available at: https://www.bailii.org/cgi-

bin/format.cgi?doc=/ew/cases/EWCA/Civ/2020/1605.html&query=(Lauren)+AND+(Monks). 
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445 The Health Protection (Coronavirus, Restrictions) (England) Regulations 2020 Section 4: (1) A person 

responsible for carrying on a business which is listed in Part 1 of Schedule 2 must (a)during the emergency 

periodð 

(i)close any premises, or part of the premises, in which food or drink are sold for consumption on those 

premises, and 

(ii)cease selling food or drink for consumption on its premises; or 

(b)if the business sells food or drink for consumption off the premises, cease selling food or drink for 

consumption on its premises during the emergency period. 

(2) For the purposes of paragraph (1)(a), food or drink sold by a hotel or other accommodation as part of 

room service is not to be treated as being sold for consumption on its premises. 

(3) For the purposes of paragraph (1)(a)(ii) and (b), an area adjacent to the premises of the business where 

seating is made available for customers of the business (whether or not by the business) is to be treated as 

part of the premises of that business. 

(4) A person responsible for carrying on a business or providing a service which is listed in Part 2 of 

Schedule 2 must cease to carry on that business or to provide that service during the emergency period. 

(5) Paragraph (4) does not prevent the use ofð 

(a)premises used for the businesses or services listed in paragraphs 5, 6, 8, 9 or 10 of that Part to broadcast 

a performance to people outside the premises, whether over the internet or as part of a radio or television 

broadcast; 

(b)any suitable premises used for the businesses or services listed in that Schedule to host blood donation 

sessions. 

(6) If  a business listed in Part 1 or 2 of Schedule 2 (ñbusiness Aò) forms part of a larger business (ñbusiness 

Bò), the person responsible for carrying on business B complies with the requirement in paragraph (1) if  it 

closes down business A. 
446 The Health Protection (Coronavirus, Restrictions) (England) Regulations 2020 Section 5: (1) A person 

responsible for carrying on a business, not listed in Part 3 of Schedule 2, of offering goods for sale or for 

hire in a shop, or providing library services must, during the emergency periodð 

(a)cease to carry on that business or provide that service except by making deliveries or otherwise 

providing services in response to orders receivedð 

(i)through a website, or otherwise by on-line communication, (ii)by telephone, including orders by text 

message, or (iii)by post; 

(b)close any premises which are not required to carry out its business or provide its services as permitted 

by sub-paragraph (a); 

(c)cease to admit any person to its premises who is not required to carry on its business or provide its 

service as permitted by sub-paragraph (a). 

(2) Paragraph (1) does not apply to any business which provides hot or cold food for consumption off the 

premises. 

(3) Subject to paragraph (4), a person responsible for carrying on a business consisting of the provision of 

holiday accommodation, whether in a hotel, hostel, bed and breakfast accommodation, holiday apartment, 

home, cottage or bungalow, campsite, caravan park or boarding house, must cease to carry on that business 

during the emergency period. 

(4) A person referred to in paragraph (3) may continue to carry on their business and keep any premises 

used in that business openð(a)to provide accommodation for any person, whoð 

(i)is unable to return to their main residence; 

(ii)uses that accommodation as their main residence; 

(iii)needs accommodation while moving house; 

(iv)needs accommodation to attend a funeral; 
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ϱᾼеԚ Ȳ447ᴖẔМ ạ ᾼ╥ 6 ȸ ѦԉᴶϢ֯ Ӕ Ӧ

ϯ ẔᴰỰἬɎno person may leave the place where they are living without 

reasonable excuse.ɏȴ448 8 ╜Ἀ ᴩ⅔₨҆Ȳ 9 ṳ ứ ч 4

                                                       
(b)to provide accommodation or support services for the homeless, (c)to host blood donation sessions, or 

(d)for any purpose requested by the Secretary of State, or a local authority. 

(5) A person who is responsible for a place of worship must ensure that, during the emergency period, the 

place of worship is closed, except for uses permitted in paragraph (6). 

(6) A place of worship may be usedð 

(a)for funerals, (b)to broadcast an act of worship, whether over the internet or as part of a radio or 

television broadcast, or (c)to provide essential voluntary services or urgent public support services 

(including the provision of food banks or other support for the homeless or vulnerable people, blood 

donation sessions or support in an emergency). 

(7) A person who is responsible for a community centre must ensure that, during the emergency period, the 

community centre is closed except where it is used to provide essential voluntary activities or urgent public 

support services (including the provision of food banks or other support for the homeless or vulnerable 

people, blood donation sessions or support in an emergency). 

(8) A person who is responsible for a crematorium or burial ground must ensure that, during the emergency 

period, the crematorium is closed to members of the public, except for funerals or burials. 

(9) If  a business referred to in paragraph (1) or (3) (ñbusiness Aò) forms part of a larger business (ñbusiness 

Bò), the person responsible for carrying on business B complies with the requirement in paragraph (1) or 

(3) to cease to carry on its business if  it ceases to carry on business A. 
447 The Health Protection (Coronavirus, Restrictions) (England) Regulations 2020 Section 7: During the 

emergency period, no person may participate in a gathering in a public place of more than two people 

exceptð 

(a)where all the persons in the gathering are members of the same household, 

(b)where the gathering is essential for work purposes, 

(c)to attend a funeral, 

(d)where reasonably necessaryð 

(i)to facilitate a house move, (ii)to provide care or assistance to a vulnerable person, including relevant 

personal care within the meaning of paragraph 7(3B) of Schedule 4 to the Safeguarding of Vulnerable 

Groups Act 2006, (iii)to  provide emergency assistance, or (iv)to participate in legal proceedings or fulfil  a 

legal obligation. 
448 The Health Protection (Coronavirus, Restrictions) (England) Regulations 2020 Section 6: (1) During 

the emergency period, no person may leave the place where they are living without reasonable excuse. 

(2) For the purposes of paragraph (1), a reasonable excuse includes the needð 

(a)to obtain basic necessities, including food and medical supplies for those in the same household 

(including any pets or animals in the household) or for vulnerable persons and supplies for the essential 

upkeep, maintenance and functioning of the household, or the household of a vulnerable person, or to 

obtain money, including from any business listed in Part 3 of Schedule 2; 

(b)to take exercise either alone or with other members of their household; 

(c)to seek medical assistance, including to access any of the services referred to in paragraph 37 or 38 of 

Schedule 2; 

(d)to provide care or assistance, including relevant personal care within the meaning of paragraph 7(3B) of 

Schedule 4 to the Safeguarding of Vulnerable Groups Act 2006(1), to a vulnerable person, or to provide 

emergency assistance; 

(e)to donate blood; 

https://www.legislation.gov.uk/uksi/2020/350/regulation/6/made#f00003
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ᴟ 8 ֑צ῏ ȴ ᾃ ᾼ╥ȲṆᾨ ⁄ᾼ⅔₨҆ ῏Л ӣ

ҵɎ 6 4 ɏȲ Єᾼ ϢӖẓצϚ ӣἤȴϷ ╥ Ȳ ὑ

Ӗ Ự ứἬᾼϢӖȲ ╜Ἀᴕ Ẕ ᾓȲṳӑⱢϠṮꜟѿṆᾨ ⁄

῏ ѩẂᾼכЛכ ȴ202010דѣ29ᴟ30ѡȲDolanϤϱ

ᾎ ɎCourt of AppealɏȲ╚ Ṇᾨ ⁄ᾼ֥ᾎἤȴ 

Ɏϡɏ ᵫѻ  

ᵫѻ Ṇᾨ ⁄ еԚד1984 Ӣᾎ Ɏultra viresɏȲ֪Ɫ

ᾎ в ЄᴝɎSecretary of StateɏạứҬ ӣὑ ứ Ϣ Ἤᾼ

⁄ȲᴖЛ ạứԓ ἤ ӣὑԓ ϢӖᾼ ⁄ȴ ᵫӼѻ ȲṆᾨ ⁄ Ϛ

ᾎ√ ⁄Л Ɏfell afoul of the principle of legalityɏȲ Ṇᾨ ⁄ Ṽ 2004

ד Ӗ ≡ ᾎ ᵂכȲᴖṆᾨ ⁄ 6 8 Ӽ֢ᴞצ

Ɏultra viresɏП ᾎȴ449 

                                                       
(f)to travel for the purposes of work or to provide voluntary or charitable services, where it is not 

reasonably possible for that person to work, or to provide those services, from the place where they are 

living; 

(g)to attend a funeral ofð (i)a member of the personôs household, (ii)a close family member, or (iii)if  no-

one within sub-paragraphs (i) or (ii)  are attending, a friend; 

(h)to fulfil  a legal obligation, including attending court or satisfying bail conditions, or to participate in 

legal proceedings; 

(i)to access critical public services, includingð (i)childcare or educational facilities (where these are still 

available to a child in relation to whom that person is the parent, or has parental responsibility for, or care 

of the child); (ii)social services; (iii)services provided by the Department of Work and Pensions; 

(iv)services provided to victims (such as victims of crime);  

(j)in relation to children who do not live in the same household as their parents, or one of their parents, to 

continue existing arrangements for access to, and contact between, parents and children, and for the 

purposes of this paragraph, ñparentò includes a person who is not a parent of the child, but who has 

parental responsibility for, or who has care of, the child;  

(k)in the case of a minister of religion or worship leader, to go to their place of worship;  

(l)to move house where reasonably necessary;(m)to avoid injury or illness or to escape a risk of harm. 

(3) For the purposes of paragraph (1), the place where a person is liv ing includes the premises where they 

live together with any garden, yard, passage, stair, garage, outhouse or other appurtenance of such 

premises. 

(4) Paragraph (1) does not apply to any person who is homeless. 
449 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020] 

EWCA Civ 1605, at 1. 
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ɎϮɏ ᾎ  

ᴖṕȲ ϱ ᾎ ᵫצ Пᵓ Ȳᵀ֯ ϱȲϱ ᾎ

Ɫв Єᴝ צ Ṽ еԚד1984 Ӣᾎạứ╟ᴩṆᾨ ⁄ȴ 2020

ד 12ѣ 9ѡȲ ᾎ ɎSupreme Courtɏѿ ᵫѻ ṳ ᾎ√ϱ ֪Ɏno 

arguable question of law was raisedɏ ֫Dolanᵫᾼϱ ȴ450 

ẓ ẃ Ȳ ᵫѻ Ṇᾨ ⁄ ᾼ1984דеԚ Ӣᾎ 45C

1 ȳ 3 c ȳ 45F 2 45PἬ ᾼ ȴ451 ԒȲ

45C 1 Св Єᴝạứ ⁄ѿ ṮȳṮᵍȳ ạ ╬ἤ ᾼ

ӢἨ ȲἨ ПᵂҏеԚ Ӣ Ɏpreventing, protecting against, controlling 

or providing a public health response to the incidence or spread of infectionɏȴ452

ẔМ 45A 3 Бứ ӐᾎПɦᴆ╬ɎcontaminationɏἨ ╬Ɏinfectionɏɧ

…╓ȸ Ϣ ἨҠצ צ ֚ ῏Ɏpresent or could present significant 

harm to human healthɏȴ453ҫҵȲ 45C 3 ԝ ạứП ⁄ᾼϮ

₤ȸ Ϛ С Ϣ נּ ṳ ╬ ᴿ ᾼ ȷ ϡ С

֮Ѡ╜Ἀ еԚ Ӣ ᾼ ȷ Ϯ ⁄Ҕ╗֢ ֯еԚ Ӣ ứϢȳ

ᾬȳ Ἤ╟ᴩ ứṮꜟ ╟Ɏ ạἨ Ḗɏѿ еԚ Ӣ№ 454ȴӦὑ

в ЄᴝɎSecretary of StateɏṼ 45C ạứ╟ᴩṮꜟ ╟ᾼᾎ Ɫ

Ἤד2008 Ȳᴖ֯ П›Ȳד2008 ɦ ứᾼṮꜟ ╟Ɏspecial restriction 

or requirementɏɧ Ṽ 45G(2)ȳ45H(2)ȳ45I(2)ȲӦ ᾎ ᾎỪɎjustice 

                                                       
450 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020] 

EWCA Civ 1605, at 115. 
451 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020] 

EWCA Civ 1605, at 43. 
452 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020] 

EWCA Civ 1605, at 45, 56. 
453 Public Health (Control of Disease) Act of 1984 Section 45A: (3)Any reference to infection or 

contamination is a reference to infection or contamination which presents or could present significant harm 

to human health. 
454 Imposing or enabling the imposition of restrictions or requirements on or in relation to persons, things 

or premises in the event of, or in response to, a threat to public health. 
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of peaceɏỄ҆╟ᴩȲṳѹ П‹ד2008 ứṮꜟ ╟Ь ֥ ứ Ԉȸ

ϢП ứṮꜟ ╟ Ṝ (a) ắ ῏ צ ╬Ҡ ȳ(b) ╬ἤ

Ϣ צ Є֚ ȳ(c) צ ╬҃ϢП ȳ(d) צ Ἠ ᵅ ПӇ

ȷ ἬПṮꜟ ╟ Ṝȸ(a) Ἤצ ᴆ╬ᾼҠ ȳ(b) ╬ἤ

Ϣ צ Є֚ ȳ(c) ἬҠ Ϣכ ╬ ╬ἤ ȳ(d) 

צ Ἠ ᵅ ᾼӇ ȴ455 ᵫ ⱢȲ2008ד ᾼṮꜟ ╟Ӽ ֥

ᾼ֝ד ԈȲṳѹϷ ἏᾼṮꜟ Ȳ֝ד╟ ╥ ứᾭ ϯᵂכ

ᾼ ứṮꜟ ╟ȲϷ ╥ Ӧ ứȲЛ ᾼה╗ Л ứϢ

ӖἨ Ἤȴ456 

ᵫӼѻ Ӧὑ1984דеԚ ӢᾎṳӑὙ в Єᴝạứ╟ᴩ⅔₨

҆ᾼ ⁄Ȳ╝Ṇᾨ ứ 6 ạϢӖЛ ԉ ẔỰἬȲ чᾎ√’

⁄ȷ֝ Ȳ֪Ɫ1984דеԚ ӢᾎṳӑὙ в Єᴝạứ╟ᴩ–ϤϢ

ӖỰἬᾼ ⁄Ȳ╝Ṇᾨ ⁄ 8 ѿ ạϩ ᴩ 6 Ự Ṯꜟᾼ ứ

Ӽ ᾎᾎ√’ ⁄ȴ ∟Ȳ ᵫ Ɫв ЄᴝἬạứ╟ᴩᾼϚ ἤ ạᾼ

ᾎ Ṽ Л Ɫ ứᾼ1984דеԚ ӢᾎȲᴖ Ɫ2004ד Ӗ

≡ ᾎȲṳѹṼ ד2004 Ӗ ≡ ᾎἬạứᾼ ⁄ צ ᾼ

ạ йᾼ ȴ457 

ϱ ᾎ ṳḥצ ᵫᾼѻ Ἤ ὢȴϱ ᾎ Ɫ֯ COVID-19ꜟ

ᾼ ᾓϯȲ ᾎ ᾎỪɎjustice of peaceɏ ᾼצ Ωᵫ ứ

ᾼṮꜟ ╟ȲᴖӐԈᾎ Ἤ ᾼ Ҭצв Єᴝצ ԓ Ϣ

ӖȲᴖ‍Ҭצ Ἠ ứ Ȳạứ╟ᴩ ứṮꜟ ╟ȴӦױȲᾎ ЛӇ

в ṅ צ ạứ╟ᴩṮꜟ ╟ ᴩ ứȲ ứẔצ ɦ ԓ Ϣ

                                                       
455 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020] 

EWCA Civ 1605, at 57-58. 
456 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020] 

EWCA Civ 1605, at 57-58. 
457 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020] 

EWCA Civ 1605, at 72. 
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Ӗạứ╟ᴩṮꜟ ╟ɧᾼ Ȳᴖᾎ Ɫױ Ɫ1984דеԚ ӢᾎП

ȴ458ẔװȲᾎ ⱢṆᾨᾎ ӣɦҠ ҔᵶᵀЛ ὑɎmay in particular 

includeѿц include in particularɏɧᾼӣ Ȳѿцᵀᾎ ҃ ṿӣ

Ɏplural formɏᴖ‍ ᵫѻ ќ═ ⁄ạứП Ɏsingular formɏȲ

Ṝѿ Ὑᾎ√ṳ ạв Л ạứϚ ἤ ⁄ȴ459ԛ῏Ȳᾎ ᵡ в ạ

ứṮꜟ ╟ᾼ ᾎ ᾎỪᾼדᴿἤȴᾎ ⱢȲ ứȲ

֣ ᾎ ᾎỪӨ ᵛҠȲѨ в ạứṮꜟ ╟ȴ֪ױ ‍в Ṯꜟ

╟ạứ ᾎ ᾎỪἬצ῏Ḇ Ȳχ ד2008⁄ ѝᵛ ֯׀

ᾼ Ȳṳ ⱢӴᾎ῏Б ᴕ в ắẞ ю ạ ᾼ ȴ460 

ứв ꜟạứṮצ ╟П ∟Ȳᾎ Ṇᾨ ⁄Ӈ ἤᾼ

ứὑ╥ᵡ цὑԓ ϢӖȴᾎ ⱢȲṆᾨ ⁄ᾼӇ ἤ Ӧ Пᾎ

√ᾼӭᾼ в ▲ Ȳ͂ᴖ2008ד ᾼеԚ Ӣᾎ ѝὙ Ί в צ

Є ╬ἤ ạứצ ᾼ ╟ȴ в ᾼ Ɫ Ȳ⁄Ẕ

ᾎ֝ צ ᾼ ȲвױṮꜟӭᾼȴ֪כ צ ạứ ԓ ϢӖᾼϚ

ἤṮꜟ ╟ȴ461 

ᴟὑв ╥ᵡ Ṽ2004ד Ӗ ≡ ᾎạứ╟ᴩṮꜟ ⁄Ȳᾎ ⁄

Ɫ2004ד Ӗ ≡ ᾎ ứẔ ᵂⱢ ∟њ◕Ȳ֪ױ еԚד1984

ӢᾎБ в ạứד ⁄ Ȳв ṳ‍Л ѿ1984דеԚ ӢᾎⱢ

Ṽ ȲᴖЛ ắ2004ד Ӗ ≡ ᾎ ᾼ ạ ứὅḇȴ462 

ᾎ ṳ ⱢṆᾨ ⁄ṳӑ– ☺Ϣ 5 ɎϢṝᴞӦɏȳ 8

                                                       
458 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020] 

EWCA Civ 1605, at 59-60. 
459 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020] 

EWCA Civ 1605, at 61, 62, 64. 
460 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020] 

EWCA Civ 1605, at 68. 
461 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020] 

EWCA Civ 1605, at 70-71. 
462 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020] 

EWCA Civ 1605, at 72-78. 
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Ɏ Ṃ ɏȳ 9 Ɏ≈ Ứ ᴞӦɏȳ 11Ɏ ῂᴞӦɏ

Ἤ’ П֢ ϢӖ ᵓȴ463 

Хȳ ȸׄ Мї╜ 464 

ɎϚɏ ￼ Ṷ  

ꜟῴCOVID-19ד2020 ԓ Ȳ Ӣ ᵓ ạứׄ Мї

ȳ ȳ ד ╜ Ȳ⁯ӑ ứ ᾭ ᴞ Ό֫ׄ Мї

14щѿϱȲ כ Ϛᾌꜟ צ 2 ֤Ựᴰὑׄ Мїᾼ ῏ײ

Ϻȴϱ Ϻ῏МȲҔ╗Michael GibsonѿцDonald HarrisȲ҃ײ֤ ᾼЅẐ

Cathy GardnerѿцFay HarrisӢ ᵓ ạứᾼד ╜ Ȳᵀ

Ẕṳ‍ Ḗ Ȳᴖ╥ Ḗᾎ ứꜟ נ ᾼ╜ ⁄ ᾎȲṳС

ѿ Ӕȴ465 

Ӑ цҳ ╜ ╓іȲҔ╗ȸ(1) 20203דѣ13ѡ ӁȲ ϩ═ ᴟ

ד2020 4ѣ 6ѡП′ᾭ ◖╓іðׄ Мї иɎGuidance: Coronavirus 

(COVID-19) ï Guidance on Residential Care Provision ï Public Health England Ȳ

ѿϯ Ϯѣׄ Мї╓іɏȳ(2) 20203דѣ17ѡ 19ѡ Ӂᾼ Ӗ’

ɎNext Steps on NHS Response to COVID- 19ɏ COVID-19 ҏ

⁄ɎCOVID-19 Hospital Discharge Service RequirementsɏἬԚ֝ ᾼϮכ

ѣҏ ╓іȳ(3) 20204דѣ2ѡ ӁᾼCOVID-19ꜟ ׄ Мїןᴰ

╓іɎAdmission and Care of Patients During COVID-19 Incident in a Care 

HomeȲϯ ҳѣׄ Мї╓іɏȳ(4) 20204דѣ15ѡ ӁᾼCOVID-19ꜟ

                                                       
463 Dolan v. Secretary of State for Health and Social Care & Secretary of State for Education, [2020] 

EWCA Civ 1605, at 91-107. 
464 Dr. Cathy Gardner & Ms. Fay Harris v. Secretary of State for Health and Social Care & NHS 

Commissioning Board (NHS England) & Public Health England, [2022] EWHC 967 (Admin), available at: 

https://www.bailii.org/cgi-

bin/format.cgi?doc=/ew/cases/EWHC/Admin/2022/967.html&query=(title:(+Gardner+)). 
465 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967 

(Admin), at 1-2. 
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ϯכϢῂ ᴩ ɎCOVID-19: Our Action Plan for Adult Social Care Ȳ

ϯ ҳѣᴩ ɏȴ466 

ẔМȲ›Ϯ ╥Ӧὑ֢֮ ЛṜȲ Ӣ ᶩ

ϩἬạứᾼ ⁄ ╓іȴҳѣׄ Мї╓і Ὑȸɦ иϤᴰׄ МїᾼỰӖ

Ҡ צ╬ COVID-19 ◖ȲѹצҠ ᾭȴ Ӑ╓іȲ ṷ ῏

Ҡѿ֯ׄ Мї ׄԓ֮ ȴɎSome of these patients [admitted from a 

hospital or from a home setting] may have covid-19, whether symptomatic or 

asymptomatic. All of these patients can be safely cared for in a care home if this 

guidance is followed. ɏɧѿцɦ ṳ COVID-19ᾭȲἨ ἤ

ᵀБ ᾭѹ ȲẔ ѿӔ ᾭ é ϤἨןᴰὑׄ МїЛ

ẁCOVID-19ἤ ὙȴɎIf an individual has no covid-19 symptoms, or has 

tested positive for covid-19 but is no longer showing symptoms and has completed 

their isolation period their care should be provided as normal . . . Negative tests are 

not required prior to transfers/admissions into the care home.ɏȴɧ467 

ᴖȲҳѣׄ Мї╓і ׄ МїМ COVID-19 Ȳֵ֤ׄ М

ї ῏ײϺȴ Ӣ ᵓ Ởὑ20204דѣ15ѡḆ ╓іȲᵛ Ӂҳѣᴩ

Ȳ ḖἬצӦ ҏ Ϥᴰׄ Мї῏ ἤȲѹ ∕ ῏

Ὠ῏ ═ ᾭ ȴ ὑῂ Ϥᴰᾼׄ МїỰӖȲҳѣᴩ ⁄∂

Ϥᴰ∟ 14щȲᵀṳ‍ ạ ứȴ468 

Ɏϡɏ ᵫѻ  

ᵫѻ Ӣ ᵓ ᾼ╓іӑᴕ Б῀ᾼ ᾭ ╬ Ȳӑ ạׄ

Мї ⅎ ȳӑ ḖЏᵂϢ ԓ Ѐ ȳӑ ạЏᵂϢ ֯Л֝

                                                       
466 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967 

(Admin), at 5-24. 
467 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967 

(Admin), at 21-23. 
468 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967 

(Admin), at 22. 
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☼ ȲṳѹⱢ ᶩ ϩȲ ⱫϠ ᾼׄ МїỰӖȲӑ ’

ᾭ ῏Ҡѿ֯ׄ Мї ׄԓ ҉Ṝᾼ ᵛ Ẕҏ Ȳꜙᴟі ׄ

Мї Ȳ Єכ ׄ МїỰӖײϺȴᴖ Ӣ ᵓ ᴟ20204דѣИ

Ḇ ╓іⱢҳѣᴩ ȲḆḂ›ϮԌ╓і ⁄ᾼ ҷȴᵀ ᵫ Ԓ Ɫ

╜Ἀṳ‍֪ⱢצὙ Ṷ ИḆ ╓іȲṳ Ɫҳѣᴩ Ь ЛṜѿ’

ỰӖӢỄ Ȳ֪Ɫ Ҡцἤ ᵅȲṳѹׄ МїϢ ☼ ᾼ ṳ

ӑ ȲϷḥצ ạ ׄ Мї╥ᵡ Б Ṝ ׄԓҠѿןᾙỰӖȴ

469 

ᵫѻ ╜Ἀᾼ╜ ṳӑ ECHR2 С ’ ϢӖӢ׀ ᾼ

ȴ470 ᵫ ⱢȲṼ ECHR2 Ȳ ’צ ϢӖӢ׀ ᾼ

Ȳ֯ Ѡ ⁄ ֯ạ⇔ Ɏsystems dutyɏ Ɏoperational 

dutyɏȲᴖ ╜Ἀ ꜟ ᾼ Єḳ Ȳѿϱ ╜ ╓іȲṳЛṜѿ’

ׄ МїМ ᵑ ᾼ ᾼӢ׀ Ȳӑ Ẕạ⇔ ᾼ’ ȴ

471 

ᵫװѻ ╜Ἀ╜ ╓і чв ᾎȲҔ╗2010ӂ ᾎɎEquality Act 

of 2010ɏȳᴩ╜ᾎ ⁄Ɏpublic lawɏ ȴ472 

ɎϮɏ ᾎ  

ᾎ Ԓ ᾼּנ 4ѣἉד12ѣᴟ2020ד2019 ᾼCOVID-19ꜟ

ד ╜ ȴ473ѿױⱢ Ȳᾎ Ὑ ╜Ἀ ḳ Ӂ╜ ╓і

                                                       
469 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967 

(Admin), at 147-149. 
470 ECHR Art. 2: Everyone's right to life shall be protected by law. No one shall be deprived of his life 

intentionally save in the execution of a sentence of a court following his conviction of a crime for which 

the penalty is provided by law. 
471Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967 

(Admin), at 151-152: ñTo put in place a legislative and administrative framework designed to provide 

effective deterrence against threats to the right of life.ò 
472 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967 

(Admin), at 168, 177. 
473 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967 

(Admin), at 24-138. 
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ᾼᾎ√ ạ⇔ṳḥצ Ȳ╝ ╜Ἀṳ чạ⇔ ᾼ’ ȴᴟὑ

ᾼ’ Ѡ Ȳᾎ ⁄і Ἇ ☺Ϣ ᾎ ECHR2 П Ȳ

Ὑ ᾼ ’ Ϯצ ԈỞ ȸ(1) ẓצ ӢỄᾼ

Ӵᵛ֚ ȳ(2) ֚ צ йѹẓ ῀ Ɏactual or constructive 

knowledgeɏȳ(3) ԉ דиᾼ҉צ ἤɎa sufficient connection 

or link with the responsibility of the Stateɏȴ474ᾎ ד ᵒḟ∟Ȳ ứ

ᾼ ’ ֯ ֚ ᾭ Ἤצ ῀ Ȳ475ᵀ֯׀ Ɫ

֪Ɫꜟ Ἤ ᾼכ Ӣ׀ ᾼ№ Ȳṳḥצ Ἤׄ֯צ МїỰᴰᾼ ᾛ

ậ֥ ╟’ ẔӢ׀ ᾼ ȴᾎ ױ ֫ ᵫ ╜Ἀ

чECHR2 ᾼѻ ȴ476ᾎ ṳ ⱢȲ ᵫѻ ѻ ╜Ἀӑ ẁӔ

҉и Ȳ ׄ МїỰӖᾼӢ׀ ӑắẞ҉Ṝ’ чECHR8 477

ᾼѻ ЛכӴȲ֪ⱢӐԈἬ ц῏Ɫ╜ ╓ів Ӑṝᴖ‍ ᾼӔ

ȲṳѹЛ ѿ 8 ᾼѻ 2 Ӣ׀ ᾼ ▲ ▐ȴ478 

ᾎ ֫ в ᾎᾼ ▲Ȳ Ԓ ֯ Ѡ Ȳᾎ ╜Ἀ

Ừ ɎҔ╗SAGE, NERVTAG, SPI-M, UKSCGɏᾼ∂ ȲἬᵂ

ᾼכ ╜ᾙḟứȴ479ᾎ ứ ╜Ἀ֯ꜟ ᾼ ≡ᾭ ϯȲ ѿֽ

ӂ ╜ ╥ᵡ– ϢӖӂ ᴩ ᴷȲᵀԉᴶ╜ ạứ῏ ׄ М

                                                       
474 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967 

(Admin), at 228. 
475 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967 

(Admin), at 250. 
476 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967 

(Admin), at 252-254. 
477 ECHR Art. 8: ñ1. Everyone has the right to respect for his private and family life, his home and his 

correspondence. 2. There shall be no interference by a public authority with the exercise of this right except 

such as is in accordance with the law and is necessary in a democratic society in the interests of national 

security, public safety or the economic wellbeing of the country, for the prevention of disorder or crime, 

for the protection of health or morals, or for the protection of the rights and freedoms of others.ò 
478 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967 

(Admin), at 255-256. 
479 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967 

(Admin), at 261. 
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їỰӖ ᵑ ϚṶ Ϥᴕ ȲᵀЛ ц2010דӂ ᾎᾼ ▲ȴ480 

ẔװȲᾎ ῀ẞ╜Ἀ ҉ Л ứ ᶶ оᾼּד

ϯȲ ҽЄᾼ ϩᵂכᴟ ᾼḟ Ȳṳѹꜟ ПῴȲ╜ἈἬ ậ

ᾼṮꜟ ╟ ‍ צ ȴ481 ᴖȲᾎ ⁄ ⱢȲּ֯ד ᶶ ϯȲ

ᾭ ╬ᾼҠ ἤ ╜Ἀцנᴕ Ȳṳ ҠḆᶶ ᾼḆ ׄ Мїד

╜ ╓іȴ482ẓ ẃ Ȳ ╜ἈⱢ ═ ȲὍ ῏ҏ ᾼ

⁄Ȳᵀ╜ἈЬ ᴕ ֽᴶ֯ ֥ҏ ῏ᾼ Єᵓ ϯׄ Ẕҏ ȴ483ᾎ

᾿ ╓֤Ȳҳѣׄ Мї╓і ὙȸἬצ ῏Л צ ᾭȲᶁҠὑׄ

МїМṼ ╓і ׄԓᾼ Ȳ ὑ ᾼṶ ứȴҳѣׄ Мї

╓і Ӂ Ȳԓ ⅔₨҆Б Ӣ Ϛ ȲϷ ╥ ╜Ἀ БὙ ῀ ᾭ

῏ᾼ ╬ Ȳѿц ᾼӇ ἤȴ֪ױȲᵛṿ Ἤצ Ϥᴰׄ Мї῏

14щҠ ᵺצ Ȳ╜Ἀ╓іЬ ᴕ Ҡ Ẕ҃ᴰӖ ═ 14

щ Ẕ҃∂ ᾼҠᴩἤȴ484ᾎ ⱢạứϮѣҏ ╓і ҳѣׄ Мї╓і

ᾼ╜ ạứ῏Ȳ Ӑṳӑᴕ ᾭ ╬ ᾼׄ Мї ῏ᾼ

ȲҠ ≠ ȴ485ᾎ ⱢȲ╜Ἀ נцצ ᾭ ╬

Ϥᴕ Ȳ ҠḆנ Ḗׄ Мї ᴰӖ Ἠ Ẕ҃ᴰӖ’═ Ȳ

╝Ϯѣҏ ╓і ҳѣׄ Мї╓і ᾎȴ486 

  

                                                       
480 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967 

(Admin), at 264. 

Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967 

(Admin), at 267. 
482 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967 

(Admin), at 278. 
483 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967 

(Admin), at 285. 
484 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967 

(Admin), at 287-288. 
485 Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967 

(Admin), at 289. 

Gardner & Harris v. Secretary of State for Health and Social Care & NHS England, [2022] EWHC 967 

(Admin), at 298. 
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ȳ ּר  

ⱢϠ רּ ꜟἉCOVID-19ד2019֯ ѿẃἬ ậᾼṮꜟ ╟ Ϣ

Ӗ ᵓᾼ ạȲӐѝԒӦṮꜟ ╟ ₤ҏ Ȳԛ ϚḔѿṮꜟ ╟Ɫ ֿ

ᵒḟȴ ṕПȲԒѿCOVID-19 pandemic lawsuitsⱢ ֿȲ֯Google

ד2ѣᾼד1ѣᴟ2022ד2020 Ȳ МἬ ПṮꜟ ╟ȴ

ẞᾼṮꜟ ╟ѿцד ᾨ Ҕ╗ȸlockdownɎ⅔₨ɏȳoccupancy limitɎ

ạɏȳmask mandateɎЀ ҆ɏȳvaccine mandateɎꜟ ạ╟Ӊɏȳ

compassionate releaseɎắ֑Ϣ’ҵ ɏ ȴẔװȲѿLexisNexisᾼᵒḟ▲

Ṇ Ȳѿϱ ֿѿц COVID-19W ▲ ԈȲ▲ ד2020 1ѣᴟ

2ѣᾼᵒḟȴӐѝד2022 Ԓ ӣּר ṩᾎ Мᾼ ᾎ Ἠṥ ᾎ Ἤ

ᵂכᾼᵒḟȲ ד ֿ ᾼᵒḟИ ᾎא ᵒḟȴױҵȲ ὑ

ứ ᾼᵒḟ ֵȲӐѝѿ іӣ ⱢѻȲҫҵϷ῏װֵ ậ

ᴿד Л֝צ ᾼᵒḟ ᴩ ѩ ȴ 

ɚּר ᵒḟ ɛ 

₤ Ԉ 

ȳ ꜟ 
1. ắ֑Ϣ Ὅ Wilson v. Williams 

ạȳ⅔₨ ╟ 

1. ҒאỨ Ϣ ạ South Bay United 

Pentecostal Church v. Newsom  

Ứאפּ .2 Ϣ ạ Roman Catholic 

Diocese of Brooklyn v. Cuomo 

3. ṭ ₨⅔א ╟ Antietam Battlefield KOA v 

Hogan 

 

1. •ӽ•אе᷾ Ἃ Thompson v. Dewine 

2. № ṟאЛ֯ ᷾ Republican NAT. 

COMM. v. Democratic NAT. COMM 
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Ѐ  
1. ᴵאЀ ҆ Oakes v, Collier County 

2. ᴫ ֛ҼṸאЀ ҆ Stewart v. Justice 

ꜟ ꜟ ╟Ӊ 

אפּ .1 Ṏᶝꜟ ạ ạ ᴞӦ
Maniscalco v. New York City Depôt of Educ 

פּ .2 ṎϢ ꜟ ạ ạỨ ᴞӦ
Maniscalco v. New York City Depɵt of Education

 

 

רּ ὑꜟ Ӣ ֵ Ṯꜟ ד╟ ᾼᾨ ȲҔ╗ ꜟ Ϣṝ

ᴞӦᾼ ạȳ⅔₨҆ Ứ ᴞӦȳ ᴞӦᾼ ạѿцἬ Ӣᾼ ᾨ ȳ

Ѐ ṕ ᴞӦцϚ ᴩⱢᴞӦП ạȳ ạ╟Ӊꜟ Џᵂ ȳϢṝ

ᴞӦᾼ ạ ȴẔМȲ ꜟ ϢṝᴞӦᾼ ạȳ⅔₨҆ Ứ ᴞӦ

ᾼ ạȳ ᾨ ѿцꜟ ạ╟Ӊ ᾨ Ȳּר ṩ ᾎ ῶӱ

ṓȴ 

ҏנ ᾎᾨ ֯ὑ ꜟ ϢṝᴞӦ ạȲ ὑ Williams

Мắ֑Ϣ ҏ Ȳѿ ᵍ֪ МṮꜟ ╟ЛṜ ֯ ╬

Ϻײ ᾼ ԈȴӦὑ Ԉϱ Мּר Ӕ Ӂ ה Ӕᾼ Ṯ

ꜟ╓іȲ гṥ ᾎ ֯ ᵂּר ᾎ 8 Ӕ ѝᾼ ▐ϯȲ Ɫ ắ

֑Ϣⅎ ϱ ὑҠ כ Є ֚ ᾼ ԈϯȲᵀắ֑Ϣӑ Ὑ

Ѡѻ ϱὙ῀ѹἕ ắ֑Ϣ Ἠׄԓᾼ Ȳ֪ױЛ Ṽּר ᾎ

8 Ὅȴ 

֯⅔₨҆ᾼ ạѠ Ȳּר ѻ ᾼᾨ ҏ ֯ ᾼỨ ᴞӦ’ ȴ

Ӧὑֵ ᾼ⅔₨҆ ⅍вϢ ứ ϱ ȲҒאᾼ Ԓ Ȳ Ḗᾎ

Ѧ╜Ἀ⅔₨҆ ᾼ ᴩȴҒאỨ ᴞӦ South Bayṩ ᾎ

∟Ȳѿ 5:4ᾼֵ ứҒאᾼṮꜟ ╟ṳ Ứכ ὼ Ȳṳѹ֪ϯ

ᾎ Бἴ Ḇ╜Ἀᾼ⅔₨҆Ȳ ṩ ᾎ Ϸ ứẔЛ Ẕ ׂ Ѧ
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⅔₨҆ᾼ ╟ȴ ᴖȲ ᾼפּ ᾼиאפּ Ϣ ạ Roman 

Catholic DioceseȲ ṩ ᾎ Ϡ Ѧ ᴩ иᾼ Ḗȴ

ṩ ᾎ Ɫ ᾼиאפּ Ϣ ạṳ‍МӴѹϚ ἤ ӣᾼ ╟Ȳ

Ứכ ὼ ȲѹỨ ᴞӦ ắẞЛҠ֫ ᾼ ȴ ∟ ϡṥ ᾎ

Ь Ɫ ∟ᾼи Ϣ ạ ╟ṳӑ Ứ ᴩⱢȲ╝Сѿ ═ȲᵀҠṓ

Ứ ᴞӦ Ԉּ֯ר ꜟ ᾼ ⇔ᾨ ἤȴ 

ԈМȲצҔ╗•ӽ•אᾼThompson v. Dewineѿц№ ṟא

ᾼЛ֯ ᷾ ȴ•ӽ•א МȲṥ ᾎ ѿ Anderson-Burdick Ẕ

ⱢМӴᾼ⅔₨҆ ╥ᵡ Ӣ ạȲᵀᴕ ПṮꜟ ╟

Б ѿц ֤ ᾼеԚᵓ ᴖṕȲЬ ֝ד═ ᾼ

֤ᵂⱢ   ȴ№ ṟא МȲ ṩ֮Ѡᾎ ṩ ᾎ Ὑ

ὑ ᵡἋ Л֯ ᷾ Ӣ Ȳ ṩ ᾎ ֵ ṓ Ɫ

Л Ḇ ᾼЛ֯צ ᷾ ȲᵛЛ Ἃ  Ȳᵀю ṓ ҏϠ

ᶙԓЛ֝ᾼṶ Ȳ ⱢчᴖЛ Ḇ ṩ֮Ѡᾎ ḟứἋ Л֯ ᷾

ᾼḟứȴ ϡ῏ᶁ ὑ╜ᾙṶԈȲᵀṶ ϢӖᾼ Ȳּר ṩ

ᾎ ṳӑἴ ῶӱ ṓȲ֪ᴖϷҠ רּ ᾎ ╜ᾙᾼ иὼȴ 

Ѐ ҆ ὑ֯׀ צȲᵀṳḥא ӢⱢЄ ᾼ ṩᾎ ᵒḟȴẔ

МȲ ṭ ᾼא ṩᾎ ֯ ▲⅔₨҆ ῶӱȲ Ѐ ṳ‍ ἤṕ Ȳ

ạ Ѐ ϷЛ╥ ạῶ ȴᴵאЀ ҆⁄ѿ֮Ѡᴞᾙ ӂ ᾼѠה

ᴩ Ȳᵀ Ɫ Ѐ Ѡ ⱢϚв МӴᾼ ạȲ ▲ṳӑ

ạϢӖПṕ ᴞӦȴᴫ ֛ҼṸאᾼ ṩᾎ ⁄ѿ ẕᾼJacobson▲

Ѐ ҆Ȳ Ɫא╜ἈБѿד ▲ ạứЀ ҆ȲѹЀ Ṯꜟғצ Ȳ

ᶝ╓і Ḗד Ȳ Ɫא╜ἈᾼṮꜟ ╟ Ṯꜟצ ȴ 

∟Ȳꜟ ạ╟Ӊ ╥ꜟ Ở ᾼ Ӣᾼ ȴ אפּ

Ở ạ֢ е Ϣ ╟Ӊꜟ И ѿ ȲẔМManiscalco v. Depôt of 
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EducationМȲṥ ᾎ ϷṼJacobson∂Ӵᾼ ▲ꜟ ạ╟Ӊ҆Ȳ

Ɫ ѿ֥ ▲ꜟ ҆Ȳᴖ╠ ꜟ ҠѿṮѦ ◖ ╬Ȳ

ѹẐ Ь ᾎ╟Ӊꜟ Ȳ Ɫᴕ ӑ ꜟ ™ ֯ МᾼׄԓȲ

ạἬצ Џ╟Ӊꜟ ȴᴖ֯∟ ᾼKane v. De BlasioМȲ⁄

ц ứỨ ‒ԊП ᵡⱢꜟ ạ╟Ӊ҆ПẂҵȲ Мṥ ᾎ

Ɫא╜Ἀ ▲ Ứ ‒ԊᾼѠהЛМӴѹЛẓϚ ӣἤȲ╝ѿ

▲Ȳ ▲∟ ứא╜ἈѿỨ Ϣ ҏᾼ ѝԈᵂⱢỨ ֪ ᵍᾼḟ

ứ֪ Ȳṳ‍ⱢṮѦ ◖ ╬ᴖ ᾼњ◕ȴ 

Ϛ ᾼ╥Ȳ ѾἬצ цṮꜟ ╟ ϢӖ ᵓ ᾼ Ԉ іӣϠ

Ἤ‹ד100 ᾼJacobsonȲכ Ɫᾎ ▲ẓצе ᴕ ПṮꜟ ╟

Ȳ ѿṮꜟ ╟ Ṯꜟẓ֥צ ᵛҠὍᴩȴ ᾎ ϱ

֪ ц ᾎϱ ϩЛ֝ᴖצἬ Ȳᵀᾎ ѿJacobsonᵂⱢὍ ᴩ

╜ѿцӴᾎ  ḟứᾼ ▲ ᾼṼ ȲҠ Ӑװꜟ Мẓצ ἤᾼ

רּ ṩ ᾎ ᵒḟȴ 
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Ϛȳ ȳ דꜟ ᵒḟ 

COVID-19ּ֯ר ᾼꜟ Л Ҭ ῂ Ӗ Ȳ МϢ Ḇ Ἥ Ḇ ᾼ

╬ Ϻײ ȴ Ѡ צ ᴩ’ҵ ȳ Ѡה ế М ╬

Ȳ вϢ Ь Ϣϩ ᾼ Ȳ֪Ϸ ד ḟ Ӣ ֵ

╚ ȴ 

ɎϚɏ ắ֑Ϣ Ὅ Wilson v. Williams487  

Ӑ ϢɎpetitionersɏⱢҳᴯὑElktonṩ Ӕ ᵅ⇔’ׄ ᾼắ

֑ϢȲẔ҅ῶᴞА вẔ҃ắ֑ϢṼ U.S.C. Ä 2241488 ֣ ṩ֮Ѡᾎ

ɎUnited States District Court for the Northern District of Ohioɏ ’

Ɏrelease from custodyɏѿ ᵅCOVID-19◖ ȴ ṩ֮Ѡᾎ ứ

иɎpreliminary injunctionɏ Ḗ Ѡ ᴷắ֑Ϣѿ֢ Ѡה ҏ ἬᾼҠ

ἤȳ ᾎ’ҵ ᾼắ֑Ϣ ἏẔ҃ ἬȲṳѹ֯ Ἤ כ ứ

ӭ ›Л ҏắ֑Ϣ ֫ Ἤȴ ṩ Ӕ ElktonἬ ṩ֮

Ѡᾎ ᾼ ạ֣҆ гṥ ᾎ ≡ иȲ Ѧ иɎstay 

                                                       
487 Wilson v. Williams, 961 F.3d 829 (6th Cir. 2020). 
488 Ɫ Ϣṝ’ ҆Ɏwrit of habeas corpusɏ ѝȲ ד ᾼ(a)ᴟ(c) ֽϯȸ 

(a) Writs of habeas corpus may be granted by the Supreme Court, any justice thereof, the district courts and 

any circuit judge within their respective jurisdictions. The order of a circuit judge shall be entered in the 

records of the district court of the district wherein the restraint complained of is had. 

(b) The Supreme Court, any justice thereof, and any circuit judge may decline to entertain an application 

for a writ of habeas corpus and may transfer the application for hearing and determination to the district 

court having jurisdiction to entertain it. 

(c)The writ of habeas corpus shall not extend to a prisoner unlessð 

(1) He is in custody under or by color of the authority of the United States or is committed for trial before 

some court thereof; or 

(2) He is in custody for an act done or omitted in pursuance of an Act of Congress, or an order, process, 

judgment or decree of a court or judge of the United States; or 

(3) He is in custody in violation of the Constitution or laws or treaties of the United States; or 

(4) He, being a citizen of a foreign state and domiciled therein is in custody for an act done or omitted 

under any alleged right, title, authority, privilege, protection, or exemption claimed under the commission, 

order or sanction of any foreign state, or under color thereof, the validity and effect of which depend upon 

the law of nations; or 

(5) It is necessary to bring him into court to testify or for trial. 
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pending appealɏ ᴩ╜ ѦɎadministrative stayɏȴ489 

Ϣὢ֑ᾼ ᴞ20203דѣϯע ᴩ Ӕ Х ◕Ṯꜟ Ȳ

в Ҕ╗ɦắ֑Ϣ ὑ ἪвЛ ҵҏɧȳɦḕѡ ɧȳɦ Ӈ

Џᵂ῏ ᴩҒ ɧ в ȴ ῴậ 55 COVID-19

Ȳ Ṥ20204דѣ22ѡѦȲ 2500֤ắ֑ϢМ59֤צắ֑Ϣ

Ɫ ἤȲṳ כ 6֤ắ֑ϢײϺҵȲӼצ 46֤ ЏᵂϢ Ɫ

ἤȴ Ϣ҅ῶӭ›цӑẃắ֑ϢȲѻ Ѡד Ṯꜟ ╟ Ὠצ ȲҔ╗

ắ֑Ϣ ᾎ’═ׄԓῂӻ ȳ Ѡ ᾎ е҉и ϢṮ Ȳ֪

ױ Ѡ֯ꜟ Ϣ Ϣ Ἵὑ МП ᶮ чּר ᾎ 8

Ӕ 490П Ȳ֣֮Ѡᾎס ᴞ ὍȲѿᵍắ COVID-19 ◖ ᾼ

ȴ 

4ѣ22ѡȲד2020 ṩ֮Ѡᾎ Ӂ ạ Ɏ̓preliminary injunctionɏȲ

ạ҆в Ҕ╗ȸ(1)ὑẒ в ᴷ ắ֑Ϣ ᵡᴞ ѿԉᴶѠה

ὍȲҔ╗’ҵ ȳ ȳῂ ȳ Ἠ‍ ԅ ȷ(2)Л ֥’ҵ

Пắ֑Ϣ ᴟẔ҃ ᴩ ╟ׄԓῂӻ П ᶝἬ

╟ȳ(3)֯ứ Ԉ ֥›ȲЛ ắ֑Ϣ ֫ Ἤȴ491 

Ѡ֪רּ֣ױ ṩ гṥ ϱ ᾎ ᶼᵫɎappealɏȲṳѻ (1)ṩ֮

Ѡᾎ Ṽ 28 U.S.C. Ä 2241Ȳѹ Ϣ ׂ

Ḃ ᾎ ɎPrison Litigation Reform Act, PLRAɏɎѻ ᾨ ╥ᵡ ֥Ϣṝ ạ

҆Ȳ ╥⁄ ṩᾎ Иצ ȲѹЛắPLRA ɏȷ492(2)Ϣ֯ ᾎ

                                                       
489 Wilson v. Williams, at 832-833. 
490 U.S. Const. amend. VIII: Excessive bail shall not be required, nor excessive fines imposed, nor cruel 

and unusual punishments inflicted. 
491 Wilson v. Williams, at 833. 
492 Ḃ ᾎ ɎPLRAɏⱢ1996ד ҏȲ ắ֑Ϣắ֑Ϣ ∂Ӵ ֵ ạȲ

Ҕ╗ ӣ ἬӨ ᶧɎexhaustion of administrative remediesɏȳ ὑ ԓ ӣ

Ἠ ứᴞ Ἤ љи Ҁ ȳẓצϮ ҏᶝ Ɏ ᾎ Ϯװѿ Ɫ frivolousȳ Ἠ

ӑ ҏӔ П ὙЛắ Ȳӑẃ ᶁ ṶԒ ԓ ӣɏȲѹắ֑Ϣ ắצṝ

ϱᾼ Ở ȴᵀȲּר ṩṥ ᾎ ֣ẃ═Ϣṝ’ ҆ Л Ṽ PLRAҏȴ ὑ

PLRAᾼ Ю ᴕּר еӖᴞӦ ɎAmerican Civil Liberties Union, ACLUɏᾼ ὙȸKnow 

Your Rights: The Prison Litigation Reform Act (PLRA), ACLU, at 
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8 Ӕ Пѻ ϯṳ Ҡ ἤȷ(3)ṩ֮Ѡᾎ ạ҆Б

ӣ ȴ 

Ӑ ѻ ᾨ ϡȸ(1)ᾎצ Ɏ ṩ֮Ѡᾎ ɏ ᵡ ạ҆

С ϢȲц(2) Ϣ═ ὑ ὢ֑Ȳ╥ᵡצ רּ ᾎ 8 Ӕ

ɦЛ ╟Ғ ṳѹЛӔ ᾼ ɧП  ȴס

ṩ֮Ѡᾎ ὑ ạ҆ ҳ ֪ ȲҔ╗ȸ(1)Ϣ╥

ᵡצ Ҡ ἤȷ(2) ạ҆╥ᵡ כ Ϣ ᾎ П ȷ

(3) ạ҆╥ᵡ ҃Ϣ כ Є Ɏsubstantial harmɏȷ(4)

ạ҆╥ᵡצᵗὑе ҳ Ԉȴ 493ѿϱҳ Ԉṳ‍Ӈ Ԉ

ɎprerequisitesɏȲᴖⱢ֮Ѡᾎ ạ҆ ᴕП֪ Ȳѹѿɦ Ϣ

╥ᵡצ Ҡ ἤɧ Ɫ Ȳṳ Ӧ Ϣ ԉȴ494 ṥ ᾎ

Ҡ ἤᾼ Ԉ ▲ ӴⱢПᴖ ᴕ ϯ ᾼ ᵒɎa question of 

law reviewed de novoɏȲ ṥ ᾎ Ь ᴕ ֮Ѡᾎ П ạ

҆╥ᵡ Ɏbut we review for abuse of discretion the district court's 

ultimate conclusion as to whether the preliminary injunction factors weigh in favor 

of granting or denying preliminary injunctive reliefɏȴṥ ᾎ ⁄ϱ ϯ

ᾎ ПᵒḟȲ Ѡᾎ֮֯צ Ṽ Ὑ ᾼṶ ȳЛ ӣ ᾎ√Ἠ

▲ Ὑ Ȳṥ ᾎ Ở ֮Ѡᾎ Ἤ ứП ạ҆ȴ495ṥ

ᾎ ⱢȲצ ḖɎmedically-vulnerableɏᾼắ֑Ϣ Ḗ’ ╥֪Ɫᵛ

ṿ ἬḂ ԈЬ ᾎ ᵍẔ ᾎϱ ᵓắẞЛҠ֫ ᾼ– ȲẔ Ḗ ὑ

ἨṶ ᾼ╚ Ȳ ֥U.S.C. Ä2241ᾼϢṝ’ ҆ Ȳ ṩ

֮Ѡᾎ ᴞצ ȴ496ᵀ Ḗ῏Ȳṥ ᾎ ṩ֮Ѡᾎ ᶁ

                                                       
https://www.aclu.org/sites/default/files/images/asset_upload_file79_25805.pdf (last accessed: Jun. 15, 

2022). ὑϢṝ’ ҆Л ӣPLRAȲ ᴕȸWalker v. O'BRIEN, 216 F.3d 626 (7th Cir. 2000). 
493 Wilson v. Williams, at 836. 
494 Wilson v. Williams, at 837. 
495 Id. 
496 Wilson v. Williams, at 837-838. 
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Ɫ Ϣ ḖḂ Ἤ ᾼ Ḗ ֫ PLRAᾼ ȲЛ Ṽ

U.S.C. Ä2241ȴ497 

ᴟὑӐ ᾼ Ҡ ἤиέȲ ѿּר ᾎ 8 Ӕ ᾼ ▐ϯ ᴩȴ

רּ ᾎ 8 Ӕ ὙȲ ϢӖṳ чẔ ὅ Ȳ ᾎ Ḗ

ϢӖПׄԓ Ȳ ṜϢӖᾼ Ӑ Ḗֽ ᾬȳᴪᾬȳ

Ựᴰ Ἤȳ Ȳṳ ═֥ ᾼׄԓȴ498Ϣṝ’ ҆ ϢṼ ᾎ

8 Ӕ ѝ ҏ Ȳ ὙẔ֯ⅎ ϱɦ ὑҠ כ Є ֚

ᾼ ԈϯɧȲѹ Ὑ Ѡѻ ϱɦὙ῀ѹἕ ắ֑Ϣ Ἠׄԓᾼ ɧȴ

499 ṥ ᾎ Ɫ ⅎ ϱắ֑Ϣ ҏ гϢἪ₤ȳ ᾎ ═ῂӻ

֪ Ȳ ứ Ӣ ֚ ȲϷṜѿ ὙẔ כ ֚

ᾼ Ȳ500 ᴖ֯ѻ ԈѠ Ȳ Ѡ ῀ COVID-19ꜟ ᾼ

ȲṳБ ậ֥ Ṯꜟᴩ Ȳ╝ ṿӑ Ḃ ắ֑Ϣ ╬ᾼ ȲᵀБ

╥ ϯ֥ ᾼ ȴ֪ױ ѿ Ὑ Ѡѻ ϱὙ῀ѹἕ ắ֑Ϣ Ἠׄԓ

ᾼ ȴ501ṥ ᾎ ֪ᴖ ứ’ Ϣᾼ Ҡ ἤЛЄȴ 

Ȳױ ṩ֮Ѡᾎ Ϣ ҏ Ἠ’ ѿ ᵍ ╬ COVID-19ᾼ

Ȳ ẓΩᵫ ạ҆ᾼ Ȳ ṩ֮Ѡᾎ ắ֑Ϣѻ רּ

ᾎ 8 Ӕ צ Ҡ ἤПᵒ צ Ȳ֪’ Ϣ ԉ⁯ ᾎ

ẁ҉Ṝ Ὑ ѠὙ῀ѹἕ ắ֑Ϣ Ἠׄԓᾼ ȴ 

Ϛ ᾼ╥ȲӐ רּ ṩ ᾎ ᾼ ứȲ ∟И֫ẞ гṥ

ᾎ ᵂכ ֫’ Ϣ Ḗᾼᵒḟȴ ṩ֮Ѡᾎ ὑ20204דѣ22ѡ

Ϛװᵂכ ạ҆∟Ȳ Ѡ֣ Ϛװ гṥ ᾎ Ѧ ᴩɎstayɏ

ὑ4ѣ30ѡ ἴȴẔ∟Ȳ֪ Ѡ ᴩᾎ ᾼ ạ҆כ Л Ȳ ṩ֮Ѡᾎ

Ṽ’ Ϣ ḖȲὑ5ѣ19ѡԛ⇔҆ Ѡ ᴩ ạ҆ȴ Ѡ 5ѣ

                                                       
497 Wilson v. Williams, at 838. 
498 Wilson v. Williams, at 839. 
499 Wilson v. Williams, at 840. 
500 Wilson v. Williams, at 840-841. 
501 Wilson v. Williams, at 844. 
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19ѡᾼ ṩ֮Ѡᾎ ֣҆ ṩ ᾎ Ѧ ᴩɎstayɏȲᵀ ṩ ᾎ

ὑ5ѣ26ѡѿẔӑ֣ гṥ ᾎ Ѧ ᴩᾼ ᶧṶ ⱢӦȲ ֫

Ѡᾼ Ḗȴ Ѡὑ5ѣ27ѡ 5ѣ19ѡᾼ ṩ֮Ѡᾎ ֣҆ гṥ ᾎ

ϱ Ȳṳ֣ ṩ֮Ѡᾎ ֯ϱ Ὠҏ › Ѧ ᴩɎstayɏ5ѣ

19ѡᾼ ạ҆ ἴȴᵀ֝ Ȳ ѠӼ֣ ṩ ᾎ Ѧ ᴩȲ ṩ

ᾎ ὑ6ѣ4ѡ֝ Ѡᾼ ḖȲỄ҆ Ѧ ᴩ ṩ֮Ѡᾎ 4ѣ22ѡ

5ѣ 19ѡᾼẒ ạ҆ȴẔ∟Ȳ гṥ ᾎ И Ѡ 5ѣ 19

ѡᾼ ạ҆ ҏᾼϱ ᵒ ѠɎᵛϱ Ϣɏ ȲϷ ╥ϱ ◕ Ἤ

ᾼᵒḟȴ502צ ῏ ⱢȲּר ἬɎjailɏ Ɏprisonɏᾼ ἽϢ Ӑẃ

ד ЄȲ Ἵ ԈϷ‍ Ȳ֯ COVID-19ꜟ Пϯ Б ᴩה֢צ

╜ ╟ ю֯ Ϣ ȲϷצЛюאᾎ ṩ֮Ѡᾎ ֯ М Ḗ Ἤ

Ὅ ϱ ắ֑ϢἨḂ Ἤ ԈȲᵀ╥ ṩ ᾎ ֮ Ѧ

ᴩᾼѠה ῶפּ Л ЮϤᾼӴ Ȳ ϯ ᾎ ’ ắ֑Ϣ

ᵓȴ503Ӽצ ῏иέ ṩ֮Ѡᾎ ȳṥ ᾎ ṩ ᾎ ױ֯ ԈМ

Ἤ ứᾼṶ Ɏ ὑꜟ ắ֑Ϣᾼ ɏȳѻ ԈᾼᵒứȳЮϤ Ἤצ⇔

Л֝Ȳ ṩ֮Ѡᾎ ќ═ắ֑Ϣ ᵓᾼᾎ ҆ ╥Ӧϱ ᾎ ȴ504

Ṷ ϱȲ֯ гṥ ᾎ ᾼϱ МȲӼצᾎỪ═ иЛ֝ ṓȲ ⱢЛ

ṩ֮Ѡᾎ צ ắ Ӑ Ȳѹ’ ϢБ Ṝ Ѡᾼѻ Ԉᾼ

ԉȴ505ױ иӼצ ῏ќ═ȴ506ҫҵϷצ ῏ ד2020 Ἤד

Ԉ רּ Ϻײ ϯ Ȳắ֑Ϣ Ἵ Ӝᾼ Ӽ ᵅȴ507 

                                                       
502 ṓ ṩ֮Ѡᾎ 6ѣ4ѡ ֫ Ѡ Ѧ ᴩᾼ ứ в ȸWilson v. Williams, 2020 U.S. 

Dist. LEXIS 97970, 2020 WL 3000464. 
503 Sharon Dolovich, Mass Incarceration, Meet Covid-19, 2020 U CHI L REV ONLINE 4,21-25 (2020). 
504 Chad Flanders, Covid-19, Courts, and the" Realities of Prison Administration" Part Ii: The Realities of 

Litigation, 14 LOUIS UJ HEALTH L & POL'Y 495,495 (2020). 
505 Wilson v. Williams, at 847. 
506 Michael L Zuckerman, When the Conditions Are the Confinement: Eight Amendment Habeas Claims 

During Covid-19, 90 U CIN L REV 1,47-48 (2021). 
507 Id. at 34-36. 
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ϡȳ ạȳ⅔₨ ד╟ ᵒḟ 

ɎϚɏ  ҒאỨ Ϣ ạ South Bay United Pentecostal 

Church v. Newsom508 

Ӑ ԈṶ …Ғאא Ɫ Ữ ᾙ ᾬ Ṯꜟ ᾼ Ễἤ

COVID-19Ȳ Ӂ ạ֢ еԚ Ϣ ᾼᴩ╜Ễ Ȳ̓ẔМỨ

Ἤ ạ ᾼ25%Ἠ ֵ100Ϣ ȴ Ϣ Ԓ֣⁮Ғא ṩ֮Ѡ

ᾎ ɎUnited States District Court for the Southern District of Californiaɏ

ᴩ╜Ễ҆ א ὑỨ иᾼ ạ Ɏ̓temporary restraining orderɏȴ

⁮Ғא ṩ֮Ѡᾎ ֫Ẕ Ḗ∟Ȳ509 Ϣԛ֣ ϟṥ ᾎ ạ҆

Ɏinjunctive reliefɏȲϭ ϟṥ ᾎ ֫ȴ510 Ϣԛ⇔֣ ṩ ᾎ

ạ҆ Ɏinjunctive reliefɏȲӦKaganЄᾎỪắ ӻ ṩ

ᾎ ∟Ȳѿ5:4ᾼ ứЛС ȴ511 

Ӑ ᾨ ꜟṮאϡȲиᵑⱢȸ(1)Ғצ ╟╥ᵡ Ứכ ὼ Ȳѿц(2)ᾎ

ᵡѿ ạ҆ᾼѠה ▲╜ἈᾼṮꜟ ╟ȴ 

Ӑ ṩ ᾎ ἴ ạ҆ȴRobertsЄᾎỪ֯Ầ֝ ṓМ Ԓ

ὙӐ ᾼ ▲ ѩ ᾎ ҆ᾼ Ѧ ᴩɎstayɏḆ Ȳ֪Ɫ֣ᾎ

ᴩ╜ Ἤ ᵉᾼᴩ╜Ễ҆ ᴩɎinjunctionɏȲЛҬ╥ Ҩᾎ ὑ

ᾭᾼḂ Ȳᴖ╥֯ϯ ᾎ Б ἴ ЮϤᾼ ᶮПϯȲ ᴩ╜ ᾼḟứ

ᴩҨᾎЮϤɎ[Enjoining enforcement of the Executive Order] demands a 

significantly higher justification than a request for a stay because, unlike a stay, an 

                                                       
508 South Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613, 207 L. Ed. 2d 154, 590 U.S. (2020) 
509 South Bay United Pentecostal Church v. Newsom, 2020 U.S. Dist. LEXIS 86992. 
510 S. Bay United Pentecostal Church v. Newsom, 959 F.3d 938, 2020 U.S. App. LEXIS 16464, 2020 WL 

2687079 
511 S. Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613, 207 L. Ed. 2d 154, 2020 U.S. LEXIS 

3041, 28 Fla. L. Weekly Fed. S 395, 2020 WL 2813056. ẔМӦRobertsЄᾎỪѻ ֵ ṓȲ᷾ ἴ

῏Ҕ╗ȸRoberts, Ginsburg, Breyer, Sotomayor, KaganХϢȲЛ֝ ṓ ⁄ӦKavanuaghЄᾎỪ

Ȳ═Л֝ ṓ῏צThomas, Alito, Gorsuch, KavanaughЄᾎỪȴ  
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injunction does not simply suspend judicial alteration of the status quo but grants 

judicial intervention that has been withheld by lower courtsɏȴ512֪ᴖȲ ὑצ

ᾼ ᶮϯṿӣȲֽᾎ√ ֮Ὑ ȲѹҬ֯צ ≡ ᾼ

ᶮ Ҡצ Ɏwhere ñthe legal rights at issue are indisputably clearò and, even 

then, ñsparingly and only in the most critical and exigent circumstances.òɏȴ513 

ҒאᾼṮꜟ ╟ ạỨ Ἤᾼ Ȳᵀ╥֪ⱢדᴿἨ╥Ḇ ᾼ

ạϷ ӣὑẔ҃‍Ứ ἬȲ Ҡ Ғאᾼᴩ╜Ễ҆ṳӑ чּר ᾎ

1 ѝᾼỨ ᴞӦ ȴ514 

ᴟὑ ὑ ứῂӻ♄ ᾼ ạ֯ꜟ ϯᴶ Ὅ Ȳ╥Ϛ ѹ

ᴕ Ṷ ᾼ Ȳ ֥צ ᾼ ṓЛ֥ȴ ᴖȲּר ᾎ ϢӖᾼ

ׄԓ Ҁ ẓצ╜ᾙ ԉᾼ Ừ ’ ’ Ȳ֪ױ ╜ἈỪ ὑ

דּ Л ứἤ ᾼ М ậᴩ Ȳ С҃ ᵑ ᾼ

ȲᴖЛ Ӧ‍ ϢӖ᾿ ȳϭ ѽד ￼ ᾼ ṩҨᾎ ạἬṶ∟

▲Ɏsecond-guessɏȴ 515 ᵑ╥Ȳױ Ȳ֮Ѡ╜ἈӔ ᾼ ═ оᾼ

ᾓȲ ѿ Ὑ Ϣ Ḗᾼ ạ҆ цᾼᾎ√ Ɫ ᾼ ȴ516  

KavanaughЄᾎỪѻ ᾼЛ֝ ṓ⁄═ᶙԓЛ֝ᾼṓ ȴЛ֝ ṓ

ὙҒאᾼ ạ҆ Ứ ♄ ᾼ ạ ᴿᾼ‍Ứד ἤ ♄ ḆֵȲ

כ ч ᾎ Ϛ Ӕ ѝᾼὼ ȴЛ֝ ṓ ֯ ạ҆ϯȲỨ ♄

ѿ צ Є ᾼ25%Ϣ ᴩȲѹЛ ֵὑ100Ϣ֝ ȴ ᴖȲדᴿ

ᾼ ȲẂֽЏ ȳ е⅍ȳ ȳ ȳ ἇȳ ᶝȳ ᾬМ

їȳ ᾬּר Мїȳ ἇȳ ἇȳ Є ḥצắẞדᴿᾼ ạȴ

רּ ᾎ Ϛ Ӕ ѝ ѦṼ Ứ ἬⱢᾼ ᵑ∕ ȴ517ᴖ Ṽ Ứ С

                                                       
512 ṓS. Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613 (2020), at 1613. 
513 S. Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613 (2020), at 1613. 
514 S. Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613 (2020), at 1613. 
515 S. Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613 (2020), at 1613-1614. 
516 S. Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613 (2020), at 1614. 
517 S. Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613 (2020), at 1614. 
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ѿ ᵑ∕ ȲЛ ӭᾼ Ɫ Є╜Ἀᵓ Ɏcompelling governmental interestɏȲ

Ἤ ậᾼњ◕Ӈ ⱢⱢ כ ӭᾼᴖ Ɏnarrowly tailored to advance 

that interestɏȴ518 ṮꜟⱢҒאᾼ Є╜Ἀᵓ Ȳ519ᵀҒאЬ צ и

Ứ ♄ Ẕ҃‍Ứ ♄ ᾼ Єᵓ ᾼӭᾼɎcompelling justificationɏȴ520

Л֝ ṓ ⱢҒא╜Ἀṳӑ ὙẔ иỨ ♄ Ẕ҃ ♄ ᾼӇ Ȳṳ

ὙҬ Ứ ֝ ậ Ẕ҃ ♄ ꜟᾼṮ֝ד ╟Ɏ ═ῂӻ

ȳ ◖ ɏȲ⁄ḥצШ Ӧṿ‒ Л ϱ ȳ ᾫ Ф ȴ╠ Ғ

Ἀ‒ԉϢӖ╜א ֯ѡ Ӣ♄ ЏᵂҠѿ ᴩῂӻ ◖ ╟Ȳ

ἈЛ╜א ϢӖ֯Ứ Ἤчᴖ ᾎ ȴЛ֝כ ṓ ϚḔ ὙȲҒא

╜Ἀ ậЛ Ứ ᾼṮꜟ ╟ȲҔ╗ Ḗ ֥’═ῂӻ ṳ ᴩ

◖ȲἨ῏ Ẕ҃‍Ứ ♄ Ӽ ậ֝ ᾼϢ ạȴ ╜Ἀ֯

≡ᾭ ϯצ Ɫ ᾼ Ȳᵀ ᾎ ╜Ἀᾼ Ьצ ạȲṪ ╥Л

ԉᴶỨ ὼכ ȴ521Л֝ ṓ Ɫ Л ὑ ѡѿ Ẕ҃‍Ứ

♄ ꜟᾼṮ֝ד ứϯ ᴩ ├Ȳ Ɏᵛ Ϣɏ כ ᾎ֫ ᾼ

Ȳ֪ױ Ҡ ᴩ╜Ễ҆ Ѧ ᴩᾼ ȴ522 

Ӧֵ ṓ Л֝ ṓ ᾼв ȲҠѿכẞᵛṿּ֯ר ṩ ᾎ

Ṯꜟ ╟╥ᵡ– Ứ ᴞӦӼצὙ ᾼὼṓȴϯϚ ẂӼⱢּר ṩ

ᾎ Ἤắ Ȳ⁯ ҏ Ӑ ᶙԓЛ֝ᾼ ȲϷч Ϡᾎ ᾼиὼȴ

Ứ ᴞӦ Ԉᾼиέ Ȳ ὑ אפּ Ẃ∟ Ὑȴ 

Ɏϡɏ  ּאפỨ Ϣ ạ Roman Catholic Diocese of 

                                                       
518 S. Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613 (2020), at 1614. 
519 S. Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613 (2020), at 1614. 
520 S. Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613 (2020), at 1615. 
521 S. Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613 (2020), at 1615. 
522 S. Bay United Pentecostal Church v. Newsom, 140 S. Ct. 1613 (2020), at 1615. 



217 

Brooklyn v. Cuomo523 

Ӑ ԈṶ … פּ  אאפּ Ӂᾼ 202.68ᴩ╜Ễ҆ɎExecutive 

Orderɏ ạꜟ ϯּמ ѿц ᾼỨ Ϣ Ȳὑּמ Л ֵὑ10ϢȲ

ὑ Л ֵὑ25Ϣȴ ὑּמ ᾼẒ ɎRoman Catholic Diocese 

of BrooklynѿцAgudath Israel of Americaɏ Ɫ ạ чּר ᾎ 1

ѝᾼỨ ᴞӦ’ ╝Ȳס Ԓ֣ ὧפּ ṩ֮Ѡᾎ ▲

ạ ╟Ȳṳ֣ ṩ ᾎ ѿ и Ѧ ᴩ╜Ễ҆П ᴩȴ֯ ṩ֮

Ѡᾎ ἴ ᵫᾼ Ḗ∟Ȳ524 ᵫϱ ᴟ ϡṥ ᾎ Ȳ֝ ֣ ṩ ᾎ

ҏ Ѧ ᴩ и Ḗ ṩ ᾎ ן ᵒɎcertiorariɏȴ ṩ

ᾎ ϱ ϢɎᵛ ᵫȲẒ ɏ Ѧ ᴩ иᾼ ḖȲ525ᵀ ∟Ȳ

ϡṥ ᾎ Ь ᵒϱ Ϣ ȲᵛЛ Ḗ Ѧ ᴩ ᾼ202.68ᴩאפּ

╜Ễ҆ȴ526 

Ӑ ᾨ ѻ ϡȸ(1)ṆᾨỨצ Ϣ ạ╥ᵡ כ Ứ ᴞӦᾼ

ạȷ(2)Ϣ╥ᵡצ ᴩ╜Ễ҆ Ѧ ᴩᾼӇ ȴ 

Ẓ ᶁ Ɫ╜Ἀ Ứ ᾼ ạד ὑ ᴿᾼ‍Ứ ἤ ᾼ

ạ ╟Ɫ ȲѹẒ ѻ ѣẃ҃ Ṽ ứ ֯25-33%

ạϯ ᵂȴAgudath IsraelḆѻ Ἀ╜אפּ ᵑ מּ ᾼ ꜜȲѿ

’ ᾼ ы ứὑẔМȴ 

רּ ṩ ᾎ Ɫ ᾼỨא ♄ Ѧ҆ ạּמ ϢӖ Ғ

Ứ ♄ ȲБ ạϢӖṼ רּ ᾎ Ϛ ѝᾼ їỨ ᴞӦȴṳѹ

ϢБ ὙẔṼ ᾎ Ϛ ѝᾼѻ צ ⇔ ᾼҠ ἤȳἴ

҃ ᾼ כ ᾎ֫ ᾼ ȳᴩ╜Ễ҆ᾼ ᴩ Л֚ еԚᵓ ȴ

                                                       
523 Roman Catholic Diocese of Brooklyn v. Cuomo, 141 S. Ct. 63, 592 U.S., 208 L. Ed. 2d 206 (2020) 
524 ạ҆ᾼ иȸRoman Catholic Diocese of Brooklyn v. Cuomo, 493 F. Supp. 3d 168, 2020 U.S. 

Dist. LEXIS 188459, Ѧ ᴩ҆ȸRoman Catholic Diocese v. Cuomo, 495 F. Supp. 3d 118, 2020 U.S. 

Dist. LEXIS 192292, 2020 WL 6120167. 
525 Roman Catholic Diocese of Brooklyn v. Cuomo, 141 S. Ct. 63 (2020). 
526 Agudath Israel of Am. v. Cuomo, 979 F.3d 177, 2020 U.S. App. LEXIS 35354. 
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ϢӼБד צ ὢϩᾼ Ὑ╜Ἀ Ứ ᾼ ạ чỨ МӴᾼ Ḗȴ

Ϣᾼ ṳ‍ Ȳѹ ạ҆צẔӇ Ȳ֪Ɫ Ϣ═ ὑ№ П

ϯȴ527ѿϯ רּ ṩ ᾎ ᾼ ȴ 

ֵ ṓ ⱢȲ ᾼϢאפּ ạ ╟МȲ(1)ּ֯מ ứⱢɦӇ Ṷ

ɧ῏ᾼ Ϣ Лắẞ ạȲᴖɦӇ Ṷ ɧҔ╗ Ḵ ╟ȳ ֮ȳ Ȳ

ѿц ֵ ᾎ ứⱢɦӇ ɧᾼ ╟Ȳד ᾼּמ ᾼỨ ♄ 10Ϣѿ

ϯ ȴ ạМȲᵛṿ╥ɦ‍Ӈ Ṷ ɧϷҠѿᴞᴩḟứ Ϣ ȲỨ

♄ чᴖ ạ֯25ϢѿϯȲ כ ᵑȴ528ᵛṿ╥ ứⱢ ╬

ᾼ Џ ȲϷ ḥצắẞֽỨ ♄ ᾼ ạȴ529(2)Ȳắẞ

Ϣ╚ ᾼ ạ ╟ṳ‍ɦМӴɧѹ ѿɦϚ ἤ ӣɧȲ֪ױṼ רּ ᾎȲ

ạ ╟ ▲ Ȳ ᵛẔӇ Ɫ Є≡ ӭᾼἬạứȲ

ѹ Ɫ ӭᾼ ȴ530  Ѧ COVID-19 ╬Ɫ Є≡ ᾼ ӭ

ᾼȲᵀ╥ ѿ Ὑ ạ ╟Ɫ ӭᾼἬ ȴṆᾨ ד╟ ὑ

אפּ ἏẔ҃ ╟ȲἨꜟ Ḇ ᾼ҃אἬ ᴩᾼ ạ ╟ḆҒ ȲϷ

ὑ ᵍ ◖ ᾼ Ṯ ὑ ȴяẔᴕ Ẓ Ϛ᾿ѿẃ Ṯ

ꜟ ứȲṳӑὑ כ Ȳ ạẔ Ϣ ṳ Ӧȴ 531 

֝ Ȳ ạ ╟ ᴩȲϢӖᾼỨ ᴞӦ ᾼ ắẞЛҠ֫ ᾼ

ȴ ὑỨ ᴞӦᾼ ạȲЛ ԛ Ȳ ЛҠ֫כ ᾼ ȴᴖ

מּ ᾼ ắẞֽױ ᾼ ạȲ Єצ ᾼ ᾎ ├ᴖỨ ᴞ

Ӧᾼᴩṿắẞ ạȴ532 ᾓѹȲ ҟ ѣᾼ ӱȲᵛṿ ᴩ Ϸ

ӑ כ ᾼ Ȳ֪ױὍ Ứ Ϣ ᾼ ạȲṳЛ еԚᵓ ȴ

533 

                                                       
527 Roman Catholic Diocese of Brooklyn v. Cuomo, at 66. 
528 Roman Catholic Diocese of Brooklyn v. Cuomo, at 66. 
529 Roman Catholic Diocese of Brooklyn v. Cuomo, at 67. 
530 Roman Catholic Diocese of Brooklyn v. Cuomo, at 67. 
531 Roman Catholic Diocese of Brooklyn v. Cuomo, at 67. 
532 Roman Catholic Diocese of Brooklyn v. Cuomo, at 67-68. 
533 Roman Catholic Diocese of Brooklyn v. Cuomo, at 68. ñPublic interest: Finally, it has not been shown 
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ṩ ᾎ ֵ ṓ╓ҏȲᾎỪṳ‍еԚ Ӣ Ȳ֪ױ

ὑױ צ ԉᾼϢᾼᵒ ȲT ╥ᵛṿ֯ꜟ ПϯȲ ᾎЛ ȴɵ

Ṇᾨ ạ ╟ ϱ ạϠ ֵϢ Ứ ♄ Ȳ᾿ ạϠ ὑּר ᾎ

1 ѝᾼỨ ᴞӦȴ ὑױȲᾎỪצ ԉ ױֽ ᾼ ạ

╟ȴ534 

ױ ắ ∟Ȳ ἈБ╜אפּ מּ ᾼ Ȳṿ Ϣ ὑ

Ȳ ѿ Ϣ 50%ᾼϢ ᴩ Ȳᵀ╥ ᾎ Ь ⱢצӇ

ắ ױ ṳ Ѧ ᴩ╜Ễ҆ᾼ ᴩȴ֪Ɫ ϢЬ ὑ Ɫּמ

ᾼ№ ПϯȲᴖ ᶁЛאפּ ᵫḆḂ ȲҠ ắ– ᾼϢӖ

ЛцȲ֪ױЬ ὑ ứ כ Ѧ ᴩᾼỄ҆ȴ535 

Ȳ∟ױ ϡṥ ᾎ ắ Ϣᾼϱ Ѧ ᴩɎinjunction 

pending appealɏᾼ ȴ ᶧϱȲ ϡṥ ᾎ Ɫϱ Ϣ Ԓ֣ ṩ֮Ѡ

ᾎ Ɏᵛ ᾎ ɏ Ѧ ᴩɎinjunction pending appealɏȲ ֫

ԛ֣ṥ ᾎ ᶼᵫȴϱ Ϣӑ֣ ṩ֮Ѡᾎ ᵛ ֣ṥ ᾎ

Ѧ ᴩ ч ᶧ ứȴ536 ṿ ᶧϱṳӑ ᾎȲ ϡṥ ᾎ ϷЛ

Ɫϱ Ϣᾼ Ḗצ Ӧȴ ԒȲ ὑ ϩиӴᾼ ḖȲϱ ᾎ ֯ϯ ᾎ

ṳӑ ᵒ Ѧ ᴩᴩ╜Ễ҆ᾼ› ϯȲ ᴩ҆ᴩ╜ Ѧ ᴩᴩ╜Ễ҆ᾼ

  ὑ Ϛ ϯ ᾎ ҆ɎᵛҨᾎ ᵒᾼԛ ▲ɏᾼЮϤȴ537ẔװȲ

ṥ ᾎ ὙṼ ᾎ ϫҳ Ӕ ѝ֢א╜Ἀᶁ ׂỨ ᴞӦ

ɎFree Exercise ClauseɏȲ538ᴖ ’ ϢӖᴩṿẔỨ ᴞӦȲѹ’ ϢӖ

                                                       
that granting the applications will harm the public. As noted, the State has not claimed that attendance at 

the applicantsô services has resulted in the spread of the disease. And the State has not shown that public 

health would be imperiled if less restrictive measures were imposed.ò 
534 Roman Catholic Diocese of Brooklyn v. Cuomo, at 68.  
535 Roman Catholic Diocese of Brooklyn v. Cuomo, at 68.  
536 Agudath Israel of Am. v. Cuomo, 979 F.3d 177,179 (2020). 
537 Agudath Israel of Am. v. Cuomo, 979 F.3d 177,180 (2020).. 
538 US Const. amend. I: Congress shall make no law respecting an establishment of religion, or prohibiting 

the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people 

peaceably to assemble, and to petition the Government for a redress of grievances. 
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Лắẞ ὑỨ ἬⱢП ᵑ∕ ȴ539ᵀ ṳЛṿϢӖ Л МӴѹẓ

Ϛ ἤɎgeneral applicabilityɏᾼᾎ√Ȳᵛṿᾎ√Ҡ ֪╟ᴩϱ ứỨ ᴞ

Ӧ כ ȴ540ᴖἬ МӴᾼᾎ√…╓ṳ‍ ứ █ϚỨ ᴩⱢɎreligious 

practiceɏȲἬ Ϛ ἤɎgenerally applicableɏ⁄╓ ᾎ√ṳӑ ạ

Ɏsubstantially underinclusiveɏᴖṿ Ẕ҃ ╜Ἀᵓ ֚֝דצ ᾼ‍Ứ Ṷ

ṳӑắẞ ȴ541ᴖӦὑ ᾼאפּ ạ ╟╥Ṽ ꜟ ⇔ ᴩи Ȳ

֯֝Ϛ вᾼỨ ♄ ắẞ Ẕ҃‍Ứ ♄ Ἠ╥ḆⱢ֝ד ᾼ Ȳ

ϡṥ ᾎ Ɫ ֯ ѿ Ὑ ᾼאפּ ạ ╟ כ Ứ ♄ ᾼὼ ȴ

542 

῏ Ứ ᴞӦ Ṯꜟ ╟ᾼ Ԉ ᴩ ϱᾼиέȴẔМȲ

Josh BlackmanⱢᾎ ṓ COVID-19ꜟ о ṩ ᾎ ᾼ כ

ᴖḂ ȲҠѿиⱢг ȴ Ϛ Ɫꜟ ᾼ›Ϯ ѣȲᾎ ṓ иὼȲ

ṩ ᾎ Ữӑắ ױ Ԉȴ ϡ ѿ ṩ ᾎ ắ South BayⱢ

ȲRobertsЄᾎỪᾼẦ֝ ṓכⱢԓ ᾎ ᵒᾼṼ ȴ Ϯ МȲẃᴞ

в ᾼCalvary Chapel Dayton Valley Church v. Sisolakϭ֯א ṩ ᾎ

כ 5:4ᾼиὼȲᴖ KavanaughЄᾎỪὑӐ ѻ ᾼю ṓ Ứ ᴞ

ӦⱢɦ Ɏmost-favoredɏɧᾼ ᵓȲ ứẔⱢӇ Ɏessentialɏ♄ ȴ

ҳ ⁄֪Ruth Bader GinsburgЄᾎỪ ѷȲӦ’ׂ♆ᾼAmy Coney Barrett

Ẕᴯᴖ Ӣ ȴRoman Catholic DioceseᵛⱢױ ἬᵂכȲױ

RobertsЄᾎỪ Ɫ ҳצ ᾼю ♆Ȳ ӐSouth BayᾼẦ֝ ṓᵂⱢ

ᵒḟԒẂᾼ ϩЄ ‹ ȴ Х Ȳ╥Diocese∟ᾼХ ѣ Ȳᾎ ᶁѿ’

Ứ ᴞӦⱢ Ԓᴕ ȴ г МȲא╜Ἀ⁄ ᾃ ẞᴩ╜ Л   Л

ắẞҨᾎ ᾼ║ᶼȲ֪ᴖ Ở≈ᴕ ≡Ễ҆ᾼ Ɏ֫revokeɏ ≡Ễ҆

                                                       
539 Agudath Israel of Am. v. Cuomo, at 180. 
540 Agudath Israel of Am. v. Cuomo, at 180. 
541 Agudath Israel of Am. v. Cuomo, at 180. 
542 Agudath Israel of Am. v. Cuomo, at 181. 



221 

ᾼѠᾎȴ543ҫҵȲӼצ ῏᾿ṕ᷅ ṩ ᾎ ֯Roman Catholic Diocese

ᾼֵ ṓῌ דּ еԚ Ӣᾎ Ȳ544Ӽ᷅צ Ầ֝ ṓ

ὑ о῏ȴ545 

ɎϮɏ  ṭ ₨⅔א ╟ Antietam Battlefield KOA v Hogan546 

Ӑ ԈṶ … ד2020 3ѣ 5ѡȲ ṭ  אא Ӂ ≡ᾭ

ɎProclamation of Catastrophic Health EmergencyɏȲΩᵫ א Ϥ ≡ᾭ Ȳ

ὑ֝3דѣ17ѡȳ4ѣ10ѡȳ5ѣ6ѡḆ Ȳṳ ӁϚṆԝᾼᴩ╜Ễ҆ ạ

ứϢ ѿϱᾼ ȳỄ҆ ứṶ Ȳ‟ ɦỰ ╓҆Ɏstay at home 

ordersɏɧȴὑ ҏ Ȳ ṭ א ѦϫϢѿϱᾼ Ȳ б љҵԅ

ѿц и‍Ӈ Ȳᵀ⅍вỨ ѿ 50%ᾼϢ

Ȳѹ ֥Ṯꜟ ╟ȴ чṮꜟ ╟Ȳ Ϛדѿϯצ ֑ѿ

ц/Ἠ ѿϯ ר5000ּ  ȴ ᾼא ≡ᾭ Ễ҆МȲỮҔ╗ἬצϢὑ

ἇ еԚӻ Џẓϱ Ѐ ȴ֝ Ȳ֪ ≡ᾭ Ȳצ א Ễ҆

ԉᴶ ╟ᾼ Ὲȳ ◖Ȳѹ Ễ҆ԉᴶ Ϣ ὑ⅍вἨ ᵍ ȴӐ

ᴯ ϢиᵑắẞЛ֝ᴩ╜Ễ҆ᾼ Ȳ Ɫϱ ᴩ╜Ễ҆ чϢӖᾼ

ᾎ 1 ѝᾼỨ ᴞӦȳếӂ ȳṕ ᴞӦ ╜ и ᾼ’ ȳ

ᾎ 14 ѝᾼӂ ’ ȳ ᴞӦɎ כ ҷɏ ȴ Ϣ

Ϛ ạ Ɏ̓temporary restraining order, TROɏ Ѧא ᾼᴩ╜Ễ҆ᾼ ᴩȴ 

Ӑ ᾨ Ҕ╗ȸ(1)▲ Ɫᴶȹ ᵫ Ḗᾎ Ӂ ạ҆

Ɏtemporary restraining order, TROɏᾼ ▲ ạ҆Ɏpreliminary 

injunctionɏ֝דȲ(a) ὙẔѻ צ ⇔Ҡ ἤ ȷ(b)ѹẔ֯

                                                       
543 Josh Blackman, The" Essential" Free Exercise Clause, 44 HARV JL & PUB POL'Y 637,637-638 (2021). 
544 Barbara Pfeffer Billauer, Fundamentalism in Roman Catholic Diocese V. Cuomo: The Courtôs Farrago 

of Religious Freedom, Public Health Law, and Scientific (Il) Literacy, PUBLIC HEALTH LAW, AND 

SCIENTIFIC (IL) LITERACY (FEBRUARY 17, 2021),13 (2021). 
545 Jonathan L Entin, Over the Top: Judges, Lawyers, and Covid-19 Rhetoric, 31 HEALTH MATRIX 51,55-

56 (2021). 
546 Antietam Battlefield KOA v. Hogan, 461 F. Supp. 3d 214 (D. Md. 2020) 
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ạ҆ᾼ ᶮПϯ ắ ᾎ֫ ᾼ ȷ(c)Ἤ Ṷ ᵫП ᵓȷ(d)צ

ạ҆ еԚᵓ Ἤᵗצ Ɏ еԚᵓ ᴖṕᵓЄὑ ɏȷ(2)ὑⱢ’

еԚ Ӣᴖạứᾼᾎ Ȳᾎ ѿᴶ ⇔ ▲ȷ(3)Ἤ ╟ᾼᴩ╜Ễ҆╥

ᵡ צӭᾼẓכ Ἠ ȷ(4)ạỨ ἤ ╥ᵡ ạּר ᾎ

Ἤ’ ᾼỨ ᴞӦȷ(5)ạ ѿц Ѐ ╥ᵡ ạּר ᾎ ѝ

1 Ἤ’ ᾼṕ ᴞӦȴ 

ṭ ђא ᾼ ṩ֮Ѡᾎ ɎUnited States District Court for the 

District of Maryland, Baltimoreɏἴ ᵫᾼ ạ҆П Ȳѹ ᵫϱ ᴟ

ҳṥ ᾎ ∟Ȳ ҳṥ ᾎ Ϸ ֝ ṩ֮Ѡᾎ ᾼᵒḟ ֫Ẕϱ ȴ֯

▲ Ѡ Ȳ ạ҆ ᾼ Ϣ ὙẔѻ צ ᾼ ⇔Ҡ

ἤȳ ạ҆Ẕ ắЛҠ֫ ᾼ ȳᵓ ֣ὑẔἬ ḖȲ

ѹ ạ҆Ҡ еԚᵓ ȴ 

Б א ⅍вỨ ạв Ȳᵀױ Ϟ ὑꜟ оᴖ

‍֪ Ϣᾼ ᴩⱢȲṼ רּ ᾎ ṳ‍ ӦȲ547ᾎ Ь Ứ

ᴞӦ Ɫ ḟȴ5481905דᾼJacobson v. Commonwealth of Massachusetts

549 ▲ꜟ ϯᾼꜟ ╟Ӊ╜ Ȳᾎ Ɫ ὑҨᾎ ▲Ӵᾎ ᾼḟ

ứ ậ Ɫ ᾼ ⇔Ҡѿ ӣὑӐ ȴJacobsonἬ∂Ӵᾼ ⱢȸеԚ

Ӣ֚ ᾭ ϯȲᾎ ▲ Ɫе ᵓἬ ậᾼᴩ Ȳ ֯’ еԚ

Ӣᾼᾎ√ ẔἬ Пӭᾼṳ ȲἨ ᾼὙ –Ӝᾎ√Ἤ’

                                                       
ר547ּ ᾎϱᵒḟ ╥ᵡ ӦɎmootnessɏᾼᵒ ϱȲ ⁄ϱ Ɫ ᾼБЛ Ἠ֯׀

ṶϢ ᾨ ᾼ ὨБ ᾎ√ϱᵓ ҠṕɎ[A] case is moot when the issues presented are no longer 

'live' or the parties lack a legally cognizable interest in the outcome." Porter v. Clarke, 852 F.3d 358, 363 

(4th Cir. 2017)ɏȲ ᵛ Ӧȴᵀ Ӧᾼᵒ Ὑצ ᾼẂҵȲᵛ ᵫᴞ Ѧᾨ

ᴩⱢȲ ṩᾎ Ь ứ ᾨ ᴩⱢᾼ֥ᾎἤȲѿ ᵫ֯ ∟Лԛ ᾎᾼᾨ ᴩⱢ

ɎThere is, however, a well-recognized exception to the mootness doctrine holding that 'a defendant's 

voluntary cessation of a challenged practice does not deprive a federal court of its power to determine the 

legality of the practice.'" Id. "To that end, 'a defendant claiming that its voluntary compliance moots a case 

bears the formidable burden of showing that it is absolutely clear the allegedly wrongful behavior could not 

reasonably be expected to recur.' Id. at 365.ɏȴӐ МȲ Ἀ֯╜א Мᴞ ậ ᴩ╜Ễ҆ ὑ

Ứ ᾼ ạȲᵀ ὑỨ ᾼ ạЬ ⱢӐ ᾨ ȴ 
548 Antietam Battlefield KOA v. Hogan, 461 F. Supp. 3d 214,227 (2020). 
549 Jacobson v. Commonwealth of Massachusetts, 197 U.S. 11, 25 S. Ct. 358, 49 L. Ed. 643 (1905). 
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ᾼ Ӑ ȲИҠѿ Пȴ550  

ṩ֮Ѡᾎ ⱢṆᾨᴩ╜Ễ҆ ὑеԚ Ӣ֚ צ Ȳ֪ⱢἬ

ᾼצ ╟ ѿ ю ◖ᾼ ȴCOVID-19ױ ὔὑ֯Є₤ М ᾼ

◖ѿ ạЄ₤ ᵗὑצ ᵅ Ȳ Ѐ ϷҠѿ юẻᵮ Іᾼ

ȴ ∟Ȳ╜Ἀ֯Ӧ 8֤ ד ￼ Ἤ ᾼכ ỗ ᾼ∂ Ầ

ᵗϯ ᴩ ṷ ╟Ȳ Ὑ╜Ἀᾼḟ ╥ ≈ȳּד ᾼȲѹ ꜟ צ ד

ȴ551 Ϣѻ ṭ ꜟᾼא ṳЛ Ȳᵀṳӑᴕ Ɫױ ạ ╟ᾼӔ

Ȳѹ҃אᾼꜟ ЬҠ ṿ ṭ ắẞא ȴ 552ᾎ Л ậ

҅ԉᴶẔ҃╜Ἀ ғ Ɏusurp the functions of another branch of governmentɏ

ᴖḟứֽᴶ Ṿᾼ’ еԚ Ӣ ȴᵛṿҠ צẔ҃њ◕ҠѿḆצ ᾼ

ṮꜟȲᵀ ṩ֮Ѡᾎ ᾎ Ɫ╜ἈᾼṮꜟ ╟ ꜟ ᴟюצ ד ȴ553 

ṩ֮Ѡᾎ ᾎ Ɫ ὑỨ ᾼ ạ ὑМἤѹϚ ἤ ӣὑỨ

‍Ứ ♄ ᾼ ạȲ ֥ ἤ ▲ȴ554 ẃ Ȳӑắ֝ד ạ

ᾼɦӇ Ṷ ɧἤ ϱ Ứ ♄ Л֝Ȳ ṭ Ἀ╜א ạМἬ ɦӇ Ṷ

ɧ╥ רּ Ёׄԓ Ἤ ứᾼ ╟ȳ ӖӢӇ ד₇ ᾼ ♄

ѹ ᾎѿ Ѡהậ҅ȲḆЛ ц  Ϛ ᾼϢ֝ Ϛ⅍ȴ555ᴖ

                                                       
550 Jacobson v. Commonwealth of Massachusetts, at 30-31. Ὑᾼ╥Ȳ Jacobson╥ѿ Ӵ

ᾎᾼᾎ√Ɫ ᾼȲᵀӐװCOVID-19ꜟ ПϯіӣJacobsonᵂⱢ ▲ ᾼ ԈɎֽ Х

ṥ ᾎ ᾼIn re Abbott, 954 F.3d 772 (5th Circuit)ɏצ ᵑіӣJacobsonԈМɦ ꜟ ═ ☼ᴩ

ṳҒ Ȳᾎ √ἈᾼỄ҆ᵂⱢᾎ╜א ḟȲ ứא╜Ἀ ậӣẃ’ ϢӖᾼњ◕Ɫ ѹ

‍֯Ӑ МἬӇ Ȳ⁄ᾎ ҫϚ╜Ἀ ᾼғ ɧᾼ ὙȲẃ ᾎ Л ậ҅ԉᴶẔ҃╜

Ἀ ᾼғ ȲᴖЛ иӴᾎ  Ἠᴩ╜  ȴɎAt the same time, Jacobson disclaimed any judicial 

power to second-guess the state's policy choices in crafting emergency public health measures: "Smallpox 

being prevalent and increasing at Cambridge, the court would usurp the functions of another branch of 

government if it adjudged, as matter of law, that the mode adopted under the sanction of the state, to protect 

the people at large was arbitrary, and not justified by the necessities of the case." Jacobson, 197 U.S. at 

28 ; see also id. at 30 ("It is no part of the function of a court or a jury to determine which one of two 

modes was likely to be the most effective for the protection of the public against disease. That was for the 

legislative department to determine in the light of all the information it had or could obtain.")ɏ 
551 Antietam Battlefield KOA v. Hogan, at 229. 
552 Antietam Battlefield KOA v. Hogan, at 229. 
553 Antietam Battlefield KOA v. Hogan, at 230. 
554 Antietam Battlefield KOA v. Hogan, at 231. 
555 Antietam Battlefield KOA v. Hogan, at 231-232. 
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Ứ ♄ ⱢדᴿᾼȲᵛ ὑ⅍вֵϢ  ₤ᾼῂӻ♄ Ȳ⁄Бắ

ẞᴩ╜Ễ҆ Ѧȴ556֪ױȲ ṭ ᾼỨא ạ ֥ ἤ ▲ȴ557 

ṩ֮Ѡᾎ Ɫ ṭ ᾼא ạ ὑ ὑṕ ῶᾼ ȳ֮ ȳ

Ѡהᾼ ạȲ╝ ѿМ⇔ ▲ ▲Пȴ558ᴖ ю COVID-19 ◖

ὑ֥ᾎѹ ᾼ╜Ἀᵓ Ȳѹ ѦЄὑ10Ϣᾼ ᵗὑצ ╜Ἀᵓ

Ȳѹ ╟ ᾎצ֝ד ᾼ ӭᾼȴ559כ ∟Ȳ ╟Ь’ ҉и

ᾼ ҅ ȲϢӖ ѿ10ϢѿϯᾼѠה ȲἨѿ Ẕ҃Ѡה Ȳ

ᾎậ҅Є₤ ȲT ᴕ COVID-19ꜟ Ȳ ҉иᾼ ҅ ȴ

560 

ṩ֮Ѡᾎ ⱢȲẈ Ѐ ṳЛ כ ἤṕ Ȳ ᾎ‍ ᾼῶ

ᵫἬѻ ɦ Мắẞ“ ᴖ ắạὑ҃ϢᾼϚѠɧᾼ ȴ╝ ạ

Ѐ Л כ ῶ ȴ561  

ᴖȲᵛ―╥ѿ ▲ ▲╜Ἀ ạ ╟╥ᵡ– ᾎ Ϛ

ѝȲ֪Ɫ  Ѧ COVID-19 ὑ╜Ἀᾼ Є≡ ᵓ Ȳᵀ ᵫṳӑ

Ὑ ׂῂӻ ᵡ כ ạ ꜟᾼṮ֝ד Ὠȴ562 

ṩ֮Ѡᾎ ֯ Ȳ╜ἈỪ ӑᴕ ȳּד ѿцצ ᾼ

е ᾼ∂ Ȳ ẔБ ֮ᴩṿẔ ’ ῂ ᾼ ȴ ṭ

אᴩṿ אᾼא С҃ᾼ ϩ COVID-19ꜟ ȲṳѹẔἬ ậᾼ

╟ϞṼ ȳּד ∂ ֥כ ᾼ ȴ563Ṽ ϱ ᾼ ӦȲѿц

Jacobsonᾼ ▲ ▐Ȳ ᵫṳӑ Ὑ╜ἈᾼṮꜟ ╟ Ṯꜟ Ἠ

᾿ – ϢӖ Ӑ ȴ 

                                                       
556 Antietam Battlefield KOA v. Hogan, at 232. 
557 Antietam Battlefield KOA v. Hogan, at 234. 
558 Antietam Battlefield KOA v. Hogan, at 234-235. 
559 Antietam Battlefield KOA v. Hogan, at 235. 
560 Antietam Battlefield KOA v. Hogan, at 236. 
561 Antietam Battlefield KOA v. Hogan, at 237. 
562 Antietam Battlefield KOA v. Hogan, at 237. 
563 Antietam Battlefield KOA v. Hogan, at 242. 
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ױ ц⅔₨҆ ṕ ᴞӦȳỨ ᴞӦᾼ ԈȲצ ῏╓ҏ Є

ᾼ֮Ѡᾎ іJacobsonὍ ▲ Ȳᵀ ṩ ᾎ ṤЭЬӑὙ

ῶ ֯ ≡ᾭ ϯ ᵅ ▲ ȴ ὑ ὑ ṩ ᾎ ᵒḟᾼ Ȳ

῏ Ɫ רּ▲ ᾎ Ϛ ѝᾼ ԈЬ Ṽ╠צᾼ ᴩȲᵀ ᵂ

ᴕ ꜟ ᾼ￼ Ṷ ȴ564 

Ϯȳ ד ᵒḟ 

ɎϚɏ •ӽ•אе᷾ Ἃ Thompson v. Dewine565 

Ӑ ԈṶ …•ӽ•אא ᾎ ứϢӖ ҏеӖ᷾ Ȳᵀ ứ

ᴟю10%ᾼ Ϣ ֤ Ɏbe written in inkɏȲѹ Ϣ

ṓ Ἤצ ֤ȴ566 Ḃא ᾎ ὑ ѡ› 125ѡ ҏȲ Ɫ

Ӏᾎ Ɏmunicipal ordinanceɏ⁄ ὑ ѡ›110ѡ ҏȴӐ ᵫⱢеӖ

᷾ ϢȲ Ɫϱ ᾼ ạ– Ӧּר ᾎ Ϛ ѝ ϫҳ

ѝἬ’ ᾼ ᵓȴ ᵫ֣⁮•ӽ• Ӂ ṩ֮Ѡᾎ ɎUnited States 

District Court for the Southern District of Ohio at Columbusɏ Ȳ Ḗא╜Ἀ

ẔἬ ҏᾼеӖ᷾ א ᾎᾼ ӣȴ ṩ֮Ѡᾎ ᵒḟ ᵫ

Ȳ ứ•ӽ•א ᾎ ᾎ√֯ ӣϱ– ᾎ Ϛ ѝἬ’ ᾼϢ

Ӗ ᵓȲṳứ ᾭ иɎpreliminary injunctionɏ Ḗא╜Ἀ ᾎ

ӣȲὍ ֤ȳ ṓ ᾼ ḖȲṳἋ  ȴאᾎ Ϛ

Ḕ Ḗ Ἀ֣ᾎ╜א ᵫ ᷾ ᾼ ╟ׄ ȳ ắ І ֤ ϱ

ṓ ѠהȲṳѹ ḖẔ ắ א ɎSecretary of Stateɏᾼ ȴϱ ϢɎᵛ

                                                       
564 Caroline Mala Corbin, Religious Liberty in a Pandemic, 70 DUKE LJ ONLINE 1,6-8 (2020). 
565 Thompson v. Dewine, 959 F.3d 804 (6th Cir. 2020) 
566 A petition to put an initiative before Ohio's electors for referendum must include signatures from ten 

percent of the applicable jurisdiction's electors that voted in the last gubernatorial election, each signature 

must "be written in ink," and the initiative's circulator must witness each signature. Ohio Const. art. II, Ä 

1g; Ohio Const. art. II, Ä 1a; Ohio Rev. Code Ann. Ä 731.28. 

 



226 

ᵫȲ•ӽ•א╜Ἀɏ֣ гṥ ᾎ ϱ Ȳṳ Ḗ Ѧ ᴩ

Ɏstay pending appeal and administrative stayɏ ἬứП ᾭ и

Ɏpreliminary injunctionɏȴ 

Ӑ ᾨ ϡȸ(1)Ϣצ ὙẔ╥ᵡ ֥ҳ Ԉȸ Ϣѻ ᾼ

Ҡ ἤȳ Ϣ╥ᵡҠ ắ ᾎ֫ ᾼ ȳ Ѧ ᴩ╥ᵡ

ᾼ ᵓ ȳ╥ᵡ ֥е ȳ(2)ὑ ᾼ ạ╥ᵡ כ רּ

ᾎ 1 ѝ’ Пṕ ᴞӦᾼ ạȹ 

ṥ ᾎ Ɫ Ϣѻ צ ӦȲ Ѧ ṩ֮Ѡᾎ ᾼứ ᾭ иȴ

ṥ ᾎ ὑ∟ ϱ ᵒḟМɎThompson v. DeWine, 976 F.3d 610 (6th Cir. 

2020).ɏȲ Ө֝דӴ ӦȲ •ӽ• ṩ֮Ѡᾎ ᾼᵒḟȴ 

ὑ в ᾼв МӴ ạ⇔ ѿ Anderson-Burdick▐

▲Ȳ567 ╜Ἀᾼ ạⱢ֥ Лẓὼ ἤᾼ ╟ Ȳᾎ ѿ֥ ἤ

▲Ȳ ӐϱҬ ╥Ɫ ֥╜Ἀ ᾼᵓ ᵛҠ ▲ȷᵀ ╜Ἀᾼ ạ

╟ Ɫ ȲẂֽ Ϣ᷾ Ȳ⁄ ѿ ▲Пȴ568 ᾎ

ҟ ᴿᾼד▲ ạ⇔ Ȳᵀױ ц COVID-19ꜟ ϯᾼ╜Ἀᾼ⅔

₨ ╟╥ᵡ ϢӖᾼ Ȳ֪ױᾎ ӦϢӖᾼ ╥ᵡắẞ҉и’

ᾼṔ⇔ ▲Ȳ569ᴖӐԈМᾎ Ɫ ѿМ⇔ ▲ ▲Ȳ Ӧֽϯȴ 

ṥ ᾎ ֯ ᾼד2020 Esshaki v. Whitmer570М ▲ ᴫ ᾼא

ᾎ Ȳ Мṥ ᾎ Ɫ ᴫ א ᾼ ᾎ ѿц⅔₨ ứБ ὑ

                                                       
567 ▲МӴ ạ⇔ᾼAnderson-Burdick▐ӦAnderson v. Celebrezzeѿц Burdick v. TakushiẒ

ІἬ∂ ɎAnderson v. Celebreeze, 460 U.S. 780 (1983); Burdick v. Takushi, 504 U.S. 428 

(1992)ɏȴ֯AndersonМȲ ṩ ᾎ Ὑ ạ Ӗᾼ ᾎϱ ᵓᾼאᾎ ѿ ▲

▲ȴ֯BurdickМȲ ṩ ᾎ ⁄ ӔAndersonМᾼ ▲ Ȳ ҒϠԒ ᾎ

ϢӖ Ӑ ᵓ ạ ⇔ᾼḔ ȴ֪ױȲ ֥ ẃAnderson-Burdick╥ ᾎ Ӗ כ

ᾼ ╜Ἀᵓ ѩ Ȳᴖ ᾎ Ӗᾼ ȲἬṿӣᾼ ▲ ȴ ᴕȸ

Keeley B Gogul, Reifying Anderson-Burdick: Voter Protection in the Time of Pandemic and Beyond, 90 U 

CIN L REV 259 (2021). 
568 Thompson v. Dewine, 959 F.3d 804, 808 (2020). 
569 Thompson v. Dewine, at 809. 
570 Esshaki v. Whitmer, 813 Fed. Appx. 170, 2020 U.S. App. LEXIS 14376, 2020 WL 2185553. Ӑ Мṥ

ᾎ Ɫ ᴫ א ᾎ֯ ᾼ⅔₨҆ϯא Ӗ כ Ȳѿ ▲ ▲ПП∟Ȳ

ṥ ᾎ Ḗא╜Ἀ֯ꜟ ϯЛ ᴩאᾎ Ϣậ ֤Ϣ ᾼ ứȴ 
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Ϣ᷾ כ ᾼ  Ȳ֪ⱢЛ ӑᴕ ꜟ ᴖЬ Ḗ֝ד ᾼ

֤Ȳѹ ₨⅔ᾼא ứᴞỞᴟ ṳӑὍ ȴ571ד ᾼȲ•ӽ•אᾼ⅔₨҆

Ὑ רּ ᾎ 1 ѝἬ’ ᾼ ᵓᴩṿȲẔὙѝ Ὑ⅔₨ ứЛ

цὑắẞ ᾎ’ ṕ ᾼῶ ♄ ȲӼЛцὑ е᷾Ω ȴ֝ Ȳ•ӽ

ϷБא• Ở Ẕ⅔₨҆ᾼ ạȲ ᵫἬѻ ẔᴩṿеӖ ắП

Б ȴ572ṥ ᾎ ⱢȲ ᵫ ᾎậ ҉Ṝᾼе᷾ Ϣ ṳ‍᾿

ắẞꜟ Ȳ֪ⱢẔЬҠ Ἠ֯’═ῂӻ ᾼ› ϯ ᴩ Ȳ

ѹᵛṿậ ֪ꜟ ᾼ … Ɫᵺ ϷṳЛ҅ῶ ᵫ ╜Ἀ ὑ᷾ ♄

ȴ573ṥ ᾎ Ɫ•ӽ•אᾼеӖ᷾ Ɫ ϢӖᴩṿеӖ

ᾼ ạȲᵀ ꜟ ›ᾼ Ḗ֝דȲѹ ὑϱ ᾼ ὙЛ כ ᾼ ạȴᴖ

Ἤ ⇔ Ɏminimal burdenɏ⁄╥╓ ᴖṕȲᵀӐԈἬ цПᾎ√

Ь е᷾ Ϣ ⇔Ϛכ ⇔ᾼ Ȳ֪ ױ ѿМ⇔ ▲ ▲Пȴ

574 

ṥ ᾎ Ɫא╜Ἀ ҏẔеӖ᷾ ᾼ ֤ ṓ ḖⱢ ᵍ

Ȳ Ḇ╥ⱢϠ҉צиᾼ ȲᶁⱢ֥ᾎꜙᴟ Єᾼ╜Ἀ

ᵓ ȴ ᾎא Ɫ╜Ἀᾼ ứṳ‍֥ὑꜟ ᴩеӖ᷾ ♄

Ἤ ᾼњ◕Ȳᵀṥ ᾎ ⱢẔ ạỮ М⇔ȲЛ ֥ ᾼ

Ḗȴ575֪ױȲ ᵫɎᵛא╜Ἀɏצ ⇔ ᾼҠ ἤȴ 

Ӧὑ•ӽ•אӑ Ṽ ᾎ ֽ ᴩ צ ᾎ֫ ᾼ Ȳᴖד

ᾼ ᶼᵫϢɎᵛ ᵫɏ ᾎ ὙẔ ắᴶ ᾎ֫ ᾼ Ȳѹ╠ ṆᾨӦ

ϢӖ ạứᾼᾎ ṳ‍ ȲṼ Ẕᴩṿצᵗὑе Ȳṥ ᾎ Ɫ

ϢɎᵛ ᵫɏᾼ Ѧ ᴩ צ Ӧȴ576  

                                                       
571 Thompson v. Dewine, at 809.  
572 Thompson v. Dewine, at 808-809. 
573 Thompson v. Dewine, at 810. 
574 Thompson v. Dewine, at 811. 
575 Thompson v. Dewine, at 811.  
576 Thompson v. Dewine, at 812. 
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ҵȲṥױ ᾎ Ɫ ṩ֮Ѡᾎ Л чאᾎ א ᾎᴖᴞᴩ ᾎȲ

Ḗא╜Ἀ ắ І ἨἋ  ᶁ᾿ Ḃ•ӽ•א ᾎȴ577ᾓѹ

ṩ ᾎ ‍ᴖא֢ ṩᾎ ạứ ᾎ ᾼ Ȳ֪ױ ṩᾎ Л ԉ

ᾼЮϤ֢אᾼ ạ⇔ ȴ578 ∟Ȳṥ ᾎ ứ Ϛ

ᴖ ԓṝȲ Л ԉ Ӧ ṩᾎ Ḃ Пȴ579 

Ɏϡɏ № ṟאЛ֯ ᷾ Republican NAT. COMM. v. 

Democratic NAT. COMM580 

Ӑ ԈṶ …№ ṟאḟứֽ ὑ20204דѣ7ѡ ᴩ ȴᵀӦ

ὑ COVID-19ꜟ ᾼ …Ȳ№ ṟא╜Ἀὑ 3ѣ 27ѡ Ӂ⅔₨҆ɎStay-

At-Home Orderɏȴ Ἀ╜א Ӕ⅔₨҆Ȳṳ ⅔₨҆Л

ᴩȲᵀЬצЄ ᾼ Ӗ ѿ Л֯ Ɏmail in absentee ballotsɏᾼѠ

᷾ה ȴ ᴖȲӦὑЛ֯ ד ὑἏדЄ Ȳ֢ Ϣ ֪ꜟ

Ϣњѥ Ȳ Л֯ ᷾ Ө Ḇ╥ҿќҢ ȴ581֯ ᾓϯȲ ѿ ứᾼѡ

Ѡה ᴩ ȲЛ ᷾ Ϣ Ҡ ЛṜȲӨ Л֯ ᷾ ῏Ҡ Л

цןẞ ȲꜙἨЛц ҏṿ ѿ ᾎא֥ ứὑ ѡ щ

ϥ ›ὂ ȴ582֪ױȲӖѻ ԓ ỗ ֣ ṩ֮Ѡᾎ Ḇ

֢ ד ứȲҔ╗Ἃ∟ ȳὍ Л֯ ᷾ ṓ Ϣ ứѿцἋ

 Л֯ ȴ ᵫӖѻ ԓ ỗ ɎDemocratic National 

                                                       
577 Thompson v. Dewine, at 812. 
578 Thompson v. Dewine, at 812. 
579 Thompson v. Dewine, at 813. 
580 REPUBLICAN NAT. COMM. v. DEMOCRATIC NAT. COMM., 140 S. Ct. 1205, 589 U.S., 206 L. 

Ed. 2d 452 (2020) 
581 Democratic Nat'l Comm. v. Bostelmann, 451 F. Supp. 3d 952, 957 (2020). 
582 Democratic Nat'l Comm. v. Bostelmann, at 957-958. ὑЛ֯ ᷾ ᾼ ứȲ ṓ Wis. Stat. 

Ä6.87(6): ñThe ballot shall be returned so it is delivered to the polling place no later than 8 p.m. on election 

day. Except in municipalities where absentee ballots are canvassed under s. 7.52, if the municipal clerk 

receives an absentee ballot on election day, the clerk shall secure the ballot and cause the ballot to be 

delivered to the polling place serving the electorôs residence before 8 p.m. Any ballot not mailed or 

delivered as provided in this subsection may not be counted.ò 

https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=14adb1e9-15c3-48c9-a83b-183c9fa0e71c&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A8TCS-JGY2-D6RV-H0SH-00000-00&pdpinpoint=_6&pdcontentcomponentid=10989&pddoctitle=Wis.+Stat.+%C2%A7+6.87(6)&pdproductcontenttypeid=urn%3Apct%3A83&pdiskwicview=false&ecomp=4sfyk&prid=f9cbe04c-7a95-4caa-a80a-30a14f862f9b
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Committee, DNCɏѿ№ ṟא ỗ ɎWisconsin Election Commissionɏ

Ɫ ᵫ֣ᴫ№ ṟ ṩ֮Ѡᾎ ɎUnited States District Court for the Western 

District of Wisconsinɏ Ȳ ∟ȲԚế ԓ ỗ ɎRepublican 

National Committee, RNCɏכⱢ ᵫѠᾼ ҒϢȴ583 

Л֯ Ȳ ṩ֮Ѡᾎ Ɫ ӱ№ ṟ ỗ

ᾼ֮ ᴯɎlocal election unitsɏѿц Ϣ Ḇֵ Л

֯ ᷾ ᾼӨ ȴ Ϣ Б ᴞἭѿӭ›ᾼ ⇔ᴖṕȲ֯Ө Л֯ ᷾

щӨ ῏ ӐЛҠ ֯ ѡ щ ẞ ȴ֪ױȲ ѿ

Ѡה ᴩ Ȳ Ӗ כ ᾼ ȴ584ᴖ צ

═ ứἤ Ҡ‒ἤᾼғ Ȳᵀ╥א╜Ἀ ═ ứЛ֯ ᷾ ᾼ

╜Ἀᵓ ϢӖ ֪ᴖҠ ắẞ– ᾼ ד Лד ȴ585֪ױȲ

ṩ֮Ѡᾎ ḟứ Л֯ ᷾ Ἃ∟ϝѡᴟ 4ѣ 13ѡϯрҳ ѹЛ

ứ Ȳ֝ Ө Л֯ ᷾ Ἃ∟Ϛщᴟ4ѣ3ѡϯрХ Ȳ

ṿḆֵᾼ ӖҠѿ ᵓ֮ ᷾ ȴ586 

ᵫ Л֯ ᷾ ѡ ᾼ ứϱ ẞ ṩ ᾎ Ȳ Ḗ ṩ

ᾎ ṩ֮Ѡᾎ ױ иᾼ ạ҆ ѦҬᴩȴӦὑ ᵫɎ ϱ Ϣɏ֯

ṩ֮Ѡᾎ Ҭ ḖἋ Л֯ Ȳᴖṳӑ ḖἋ  ҏ

Ɏᵛṳӑ Ḗ ắ ӱ4ѣ7ѡѿ∟ ҏᾼ ɏȲᵀ ṩ֮

Ѡᾎ ֯Ẕ ạ҆М᾿ Ἃ Л֯ ᴟ4ѣ13ѡȲṳѹЛ Ḗצ

ᾼ ȲϷ ╥Л ╥4ѣ7ѡ›Ἠ∟ ҏҬ 4ѣ13ѡ›

ᵛ Ϥ᷾ Ὠȴ֪ױȲ ṩ ᾎ ᾼӐ ᾨ Ɫ ṩ֮Ѡᾎ

ᵡ֯ ᵫӑ Ḗᾼ› ϯȲᴞᴩḟứ ᷾ ѡ∟ ҏПЛ֯ ᷾ ȴ

Ӧ ᾎ ứЛ ᷾ ѡ∟ ҏП ȴ 

                                                       
583 Democratic Nat'l Comm. v. Bostelmann, at 958. 
584 Democratic Nat'l Comm. v. Bostelmann,at 976. 
585 Democratic Nat'l Comm. v. Bostelmann,at 977. 
586 Democratic Nat'l Comm. v. Bostelmann, at 977. 
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ֵ ṓ ⱢȲ ṩ֮Ѡᾎ Лᵀ֯ ṶϢṳӑ ḖПϯᴞᴩḟứ

᷾ ѡ∟ ҏПЛ֯ ᷾ ȲѹϚẆ Ḗא╜ἈЛ ὑ4ѣ13ѡ›еӁ

ὨȲ ᾿כ ȴ587 צ иЛ֯ ᷾ ϢЬ

ӑןẞ Ȳᵀ Ϣ֯ ›Ө Л֯ ᷾ ᵛ ֯ ѡ›ϚѡἨ

ѡ ѡןẞ Ȳ Ϛ ȲЬ҉צиᾼ ȴ588ױҵȲ

№ ṟאБ Ἃ∟Л֯ ᷾ Ө ȲϷБ Ἃ∟ ȴ589

ᾎ ḟứᾼכ БⱢ4 ѣ6ѡȲᵀӼ Ҡ Л Ɫ› ȴ 

Ӑ ПЛ֝ ṓȲӦGinsburgЄᾎỪѻ ȲBreyerЄᾎỪȳSotomayorЄ

ᾎỪ KaganЄᾎỪҒϤȲ ֽϯȸ 

(1) Ӧὑ№ ṟא╡ủ ᾼ › COVID-19ꜟ Ӕה ṳᶶ

ԓ Ȳ֯א╜Ἀᾼ ϯצЄ ᾼϢӖ ѿЛ֯ ᷾ ᾼѠה

ȴӦὑӨ ᾼϢ Є Ɏד ὑ ד2016 ֵϠϚᴍ ϢɏȲצ

Є ᾼЛ֯ ᷾ Ө қ ѹ ᾎ ᵓ Ӗȴ590֪ױȲDNC֣ ṩ֮

Ѡᾎ ạứ ╟Ȳ ṩ֮Ѡᾎ ứἋ∟Л֯ ᷾ Ө ѡᴟ 4ѣ

3ѡɎ Ɫ4ѣ2ѡɏȲṳἋ∟Л֯ ᷾ ᴟ4ѣ13ѡɎ Ɫ4

ѣ7ѡɏȲѹЛ Ɫᴶȴ591 № ṟ ỗ ṳӑ╚ א

ᾎ ᾼ ứȲᵀRNCҏ ֣ ϝṥ ᾎ ҏ Ѧ ᴩ Ȳᴖ ϝṥ ᾎ

Ӽὑ4ѣ3ѡἴ Ḇ ṩ֮Ѡᾎ ᾼ ứȴ592RNCϭ֣ ᾎ ҏ

Ѧ ᴩ Ȳᴖ ᾎ ֵ ṓ֝ Ѧ ᴩ ѡ Ɫ᷾ ѡ

∟ᾼ ȴ(2)ӦὑЛ֯ ᷾ Ө Ϣ Є Ȳצϱ ֤ ֤ᴟЭЬӑן

ẞ ȲḆҠ ᾎ֯᷾ ѡ›ןẞ Ȳ Ӑ ᾎ֯᷾ ѡП› ҏ ȴ

                                                       
587 Republican Nat'l Comm. v. Democratic Nat'l Comm., 140 S. Ct. 1205, 1207. 
588 Republican Nat'l Comm. v. Democratic Nat'l Comm. Republican Nat'l Comm. v. Democratic Nat'l 

Comm., at 1207-1208. 
589 Republican Nat'l Comm. v. Democratic Nat'l Comm., at 1208. 
590 Republican Nat'l Comm. v. Democratic Nat'l Comm., at 1209. 
591 Republican Nat'l Comm. v. Democratic Nat'l Comm., at 1209. 
592 Republican Nat'l Comm. v. Democratic Nat'l Comm., at 1209. 
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ֵ ṓὑ ѡ›ϚѡИᵂכḟứȲ Ӈ ỗ ᴩẔЏ ȴW593(3)

ᵫṳӑ᾿ ὑ ҏ ѡ∟ ҏᾼ ᾼ ḖȲᵀẔṶ∟ὑ

Л֯ ᷾ Є ᾼ ȲЀ ҏױ Ḗȴ594 Л֝ ṓ ױ֪ ⱢȲ

Л ԛ Ḇ ṩ֮Ѡᾎ ᾼḟứȲ ṿἬ4֯צѣ13ѡ› ᾼЛ

֯ ᷾ Ϥ ȴ 

ҳȳ Ѐ ד ᵒḟ 

ɎϚɏ I Ѐא ҆ Oakes v. Collier County595 

Ӑ Ṷ 7ѣȲᴵד2020… ṭ ᾼCollierɎCollier Countyɏא

֯ ♄ ἬɎҔ╗ ἇȳеҨȳЏ ɏӇ Ѐ ᾼᴩ╜Ễ҆Ȳ

Ẓװ Ӕ∟Ȳ Ḗ֯ ᾎ ═ῂӻ ᾼ⅍в Ѐ Ȳѹ

чᾼ ἇ ȴ596 

Ӑ ᾨ ֯ὑ Ḗ Ϥ ἇ Ѐ ᾼ ứȲ╥ᵡ чּר ᾎ

                                                       
593 Republican Nat'l Comm. v. Democratic Nat'l Comm., at 1210. 
594 Republican Nat'l Comm. v. Democratic Nat'l Comm., at 1210. 
595 Oakes v. Collier County, 515 F. Supp. 3d 1202 (M.D. Fla. 2021) 
596 Emergency/Executive Order No. 2020-05 Ä3(1) An owner, manager, employee, customer or patron of a 

business establishment must wear a face covering while in that business establishment. (2) The 

requirements of this section do not apply to : a. Restaurant customers or patrons while dining and/or 

consuming beverages while seated at the table; b. a gym patron engaged in a workout or class where at 

least 6 feet of distance exist with the next closest patron; c. Barbershop or beauty salon customers or 

patrons when wearing face covering would reasonably interfere with receiving services; d. Business 

owners, managers, and employees who are in an area of a business establishment that is not open to 

customers, patrons, or the public, provided that 6 feet of distance exists between employees. This exception 

does not apply to employees who are present in the kitchen or other food beverage preparation area of a 

restaurant or food establishment. When an owner, manager, or employee is in their place of employment 

but not within six feet of another person, that owner, manager or employee does not need to wear a mask; 

e. Bar patrons while consuming beverages and/or food; f. A lodging establishment guest when inside of the 

lodging unit including but not limited to a hotel room, motel room, vacation rental unit, timeshare unit, or 

similar unit. (3) The owner, operator, manager and employee of a business or lodging establishment shall 

ensure that every individual in that establishment complies with this section. é Please see document for 

full order at: 

https://www.colliercountyfl.gov/home/showpublisheddocument/94197/637309421945270000#:~:text=AN

%20EMERGENCY%2FEXECUTIVE%20ORDER%20OF,IN%20PUBLIC%20IN%20CERTAIN%20CIR

CUMSTANCES.&text=WHEREAS%2C%20the%20Board%20finds%20implementation,and%20welfare

%20of%20the%20community. (last visited: June 15, 2022). 
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ѝ 14 ᾼӂ ’ Ḗȴ ẃ ȲӦὑᴵא CollierвиⱢ‍∂ạ

֮ Ɏunincorporated communitiesɏ ᴞᾙӀ Ɏincorporated communities, ֽ

cities and municipalsɏȲᴖ Ѐ ᾼỄ҆ ạ‍∂ạ֮ ╟ᴩȲᴞᾙӀ

⁄ⱢᴞӦҒϤȴ597 ᵫⱢ‍∂ạ֮ ᾼ ἇἇѻȲẔ Ɫ Ễ҆ ӣὑ

‍∂ạ֮ ⱢЛ֥ ᾼ ᵑ∕ Ȳ ч ᾎ ѝ ϫҳ ӂ ’ ᾼ

Ḗȴ֝ Ȳ ᵫϷ Ɫ Ѐ И ᾼ ứ ạẔ ᴩᴞӦȲ

ч ᾎ ѝ Ϛ ṕ ᴞӦᾼ ứȴМᴵא ṩ֮Ѡᾎ ứ ᵫ

ѻ ᶁ ӦȲCollierᾼЀ Ễ҆צ ȴ 

֯ӂ ᾼ ▲ϱȲ ṩ֮Ѡᾎ ὙӦὑ ᵫṳӑ ᴞА ὑϚ

Ȳѹӑѻ Ѐ Ễ҆– Ẕ Ӑ ᵓȲᴖ ╥Ϛ Ϛ ἤᾼ

╜ Ȳ ṩ֮Ѡᾎ Ɫ ѿ֥ ▲ ▲ Ễ҆ȴ598ӦὑCollier

ᾼЀ ҆Ɫ Ḗ Ѐ ѿ Ѧ Ȳѿ’ ϢӖᾼ ȳ

ׄԓ ȲⱢϚ֥ᾎᾼ╜Ἀӭᾼȴ599֝אַ Ȳ Ѐ ‹כ ӭ ֥צ

ȴᵛṿ צ ṓ╓ҏ Ѐ ᾼּד Ҡ ЛṜȲᵀ ṩᾎ

Ṷ∟ ṳ᷅ᵒἬצ╜Ἀ╜ Ȳ ṩᾎ Ẕ֥צ ᵛҠȴ600 

 

ϯẃᾼ ⁄ ԒϠ ᴵ ṭ ᾼ֮Ѡᴞᾙא Ṇȴױ цᴵאᾼ

Ɏcountiesɏ ᴞᾙӀ Ɏmunicipalitiesɏ ᾼ …ȴ ӐϱȲ ᾼ

֮ ЄȲ вҠ צ ᴞᾙӀ ȲᴖᴞᾙӀ ᾼ П ṳӑᶮכ

ᴞᾙӀ ᾼ ᵛⱢ‍∂ạ Ȳ ⁄ϱắẞ ᾼ᾿ ȴד ᾼȲᴞᾙӀ

⁄ẓצᴞᾙ ȴ 

                                                       
597 ‍∂ạ֮ Ɏ ȸUnincorporated areaɏ רὑּ֯׀ ȳҒ Єȳ ☺ Ȳ╥╓Ϛ ֮

ṳḥצᴞᾙ Ȳᴖ╥ Ḇ ᾼᴩ╜ ɎẂֽ ȳעȳאȳ Ἠ ɏἬ ȴ Ϛ ֮

Ѡ╜Ἀ Ȳ ӦḆ ᾼᴩ╜ ẃ ẁ ֮ ᾼὢ ȴ 
598 Oakes v. Collier County, at 1208. 
599 Oakes v. Collier County, at 1208. 
600 Oakes v. Collier County, at 1209. But federal courts do not sit in a policy-checking capacity to second 

guess the wisdom of state legislative acts. Beach Commc'ns, 508 U.S. at 313, 113 S.Ct. 2096 (clarifying 

"equal protection is not a license for courts to judge the wisdom, fairness, or logic of legislative choices"). 

https://scholar.google.com/scholar_case?case=1233327823176781402&q=Oakes+v.+Collier+County&hl=en&as_sdt=2006
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ȲᵛṿCollierᾼЀױ֪ ҆ ‍∂ạ Ɏunincorporated regionsɏצ

ạἤȲẓצᴞᾙ ᾼӀ Ɏincorporated regionsɏ⁄Ɫᴞ ҒϤȲ ṩ֮Ѡ

ᾎ Ҡ ᾼ ᵑ ὙȲᵛױ ╥ ᵑⱢ’ ‍∂ạ вϢЀᾼ

ׄԓȴ601ᴶᾓ֥֯ ἤ ▲МȲᾎ ╜Ἀᾼѻ ӭᾼᴖ ẓצҠ

ᾼ֥ ἤᵛҠȲᴖ Ễ҆ ’ᵗὑצ ‍∂ạ ϢЀᾼ ׄԓȴ

602 

ṳѹȲᾎ ạứЀ ҆ᾼ в Ȳ ḟ ẓצᴞᾙ ᾼ

Ӏ ᴞѻҒϤᾼḟứ…Ɫ ֢ᴞᾙӀ ᾼᴞѻḟứȲẔḟ Лẓ

ἤȴ603 

צҵȲḥױ ᴞᾙ Ɏcharterɏᾼ ᾼᴞᾙ ⁄ ᴞᾙӀ ᴞᾙ ⁄

ד Ȳטּ ⁄ϱᴞᾙӀ ᾼᴞᾙ ⁄Лắẞ ᴞᾙ ⁄ὅḇȴ֪ױȲ ᴞᾙ

Ӏ Л ֥ ᾼЀ ҆ȲṼᴵאᾎ⁄ Л ӣ ᾼЀ ҆ȴ604 

֯ ӣϱ ᾼ ▲ϱɎas-applied challengeɏȲ ṩ֮Ѡᾎ Ɫ ᵫṳ

ӑכғ ҏ ẔᾭᾓדᴿᴖắẞЛ֝∕ ᾼ Ȳᵛ ᵫṳӑ Ὑ֯‍∂ạ

ᾼ ᴞᾙӀ ᾼ ᴶѿדᴿȴ ṿ ᵫ ᴞᾙӀ ᾼ ֝ד֯

ᾼ МȲ֯ᴞᾙӀ Мᾼ Ӕ╥֪ⱢẔᴯὑᴞᾙӀ МȲᴖ ἬЛצ

֝ȴ ᵫṳӑ Ὑ Ẕᾭ ᴿȲϷד ╥ᴯὑ‍∂ạ ᾼԉᴶẔ҃ Ȳצ

ắẞ ẔЛ֝ᾼ ∕ɎᵛЛ ӣЀ ҆ɏȴ╝Ȳᾎ Ɫ ѿ Ὑ ᵫ

ắ ϱᾼЛᵓ ∕ȴ605 

ὑ ᵫᾼ ᾎ 1 ѝѻ Ȳ ṩ֮Ѡᾎ ⁄ ⱢȲ ᾼЀ ҆

ḖϢӖӑ Ѐ Л ᴩ ṳӑ ϢӖЛכ ȲⱢϚ в МӴ

ᾼ ạȲ ╜ᾙ♄ ạ ╟Ϛ Ȳѹ ṜᾼῈ҉צ ẁϢӖ ῶ

                                                       
601 Oakes v. Collier County, at 1209. 
602 Oakes v. Collier County, at 1209. 
603 Oakes v. Collier County, at 1210. 
604 Oakes v. Collier County, at 1211. 
605 Oakes v. Collier County, at 1213. 
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Ȳӑ ạϢӖắּר ᾎ ѝ Ϛ ’ ᾼῶ ᴞӦȴ606Л Ѐ ҆

Ṯ ᾼ Ɫ ╜Ἀᵓ Ȳ ҆Ϸ╥Ɫ כ ӭᾼἬ ᾼњ

◕Ȳ֝ иᾼῈ҉צ ẁϢӖ ῶ ȴ 

Ɏϡɏ ᴫ ֛ҼṸאЀ ҆ Stewart v. Justice607 

Ӑ ԈṶ …ᴫ ֛ҼṸאᾼא ᾼЀ ҆ⱢϚᴩ╜Ễ҆Ȳ ḖἬצ

9 ѿϱᾼϢӖ ֯ ѹҠ Ẕ҃Ϣᾼ⅍вῈצ МȲЛ ╥ᵡ

═ῂӻ Ȳᶁ Ѐ Ȳѹ֢ еᵫ Ὑϱ Ѐ Ḗȴ

ὑϚ אҵȲױ ῏ ϱ Ḗ ӑצ Ѐ ᾼⅎϢ Ϥ ȲἬצ

Ȳ ӑ Ȳ ӐϢӼ ѿ  ᾎ ȴ ᵫ Ɫא 

№ ᴩЀ ҆ᾼד ᴩ╜Ễ҆ – Ẕ ᾎϱ’ ᾼ ᵓȴ 

Ӑ ᾨ ֯ὑ ạ Ѐ ᾼᴩ╜Ễ҆╥ᵡ– ϢӖᾼּר ᾎ

ѝ Ϛ ȳӔ ᾎ√ ᶧȳ ѝ ҳ Ἤ’ ᾼ ᵓȹ Ȳ ṩ֮Ѡ

ᾎ ᵒ ᵫѻ ӦȲἴ ᵫ Ѧ ᴩᾼ Ḗȴ 

ᾎ Ԓ ứӐ ӣᾼ ▲ ȴᾎ Ɫ ᵫᾼ ḖⱢϚ ạ

҆ᾼӨ Ȳ֪ױ ᵫ ὙẔ Ҡ ἤȳἬ ắᾼЛҠ֫ ȳṶ

ᵓὑצ ᵫѹẔ Ḗצᵓὑе ȴᴖ Ӑ Ἤ цᾼеԚ Ӣ╜ ȲṼ

Jacobson v. Commonwealth of Massachusetts Ȳ608ᾎ Ӵᾎ Ἤạứ

ᾼᾎ Ȳ֪ױ ᾎ Ҡѿ ▲еԚ Ӣᾎ ȲᵀẔ ▲ Ɫ Ȳ

╜Ἀ ậᾼњ◕ ’ еԚ Ӣ ȲἨẔњ◕Ὑ – ᾎ’

ᵓȲỞ ứẔ ȴ609 ϱ ᾼ ⁄Б ╥ Ϛᴍד›ᾼJacobson

Ἤ∂ӴȲᵀῺ COVID-19ꜟ ϯ ᾎ ᾎא֢ ᶁі ⁄ ▲Ṯ

ꜟ ╟ȴ610 

                                                       
606 Oakes v. Collier County, at 1215-1216. 
607 Stewart v. Justice, 502 F. Supp. 3d 1057 (S.D.W. Va. 2020). 
608 Jacobson v. Commonwealth of Massachusetts, 197 U.S. 11, 25 S. Ct. 358, 49 L. Ed. 643 (1905). 
609 Stewart v. Justice, at 1063. 
610 Stewart v. Justice, at 1063. 
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▲ ∟Ȳᾎ ϚḔ Ὑᴫ ֛ҼṸאᾼЀ ҆ еԚ Ӣ

֚ Ṯ ẓצ Ἠ ᾼ Ɏreal or substantial relationɏȴ Б

ậ ѿ ϢӖἤỄȲѹ═ Ἃᾼ COVID-19ꜟ Ȳᴫ ֛ҼṸאא 

ᴕ ԓ ֢֮ ᵂȳ ṅеԚשׁ Ӣ ᾼ∂ Ȳ ứ

ᾍȳ ȳӻ ȳᵳҪȳ׆Ҫȳ₂ ȳӉ Ȳꜙᴟ╥ẻᵮ

Ȳѹד   ╬ ȴᴖ Ѐ ѿṮѦ ╬ᾼ −

Ὑ ȲϷ ạ ᾼ╓іד ȴ611Ѐ ד҆ ᾼᴩ╜Ễ҆…Ṽ א

╜Ἀ вא Ἤ ᾼ Ṿᾼ ╓іἬ Ṽ אȲכ דּ

ἤ֮ ҏ ạῂӻ ᾼỄ҆Ȳ ӱẔ ╟Л ≈ ȳṼ דּ Ȳѹ

Ṯꜟצ ȴ612 

ṕ ᴞӦ’ ᾼ иȲᾎ ᾘӣ Jacobsonᾼ ▲ ȴᾎ Ȳ

ᾎ ҳṥ ᾎ ṳӑ Jacobsonᾼ Ɏ ≡еԚ Ӣ╜

▲ ɏ ӣὑṕ ᴞӦ ԈМȲᵀצẔ҃ṥ ᾎ Пӣὑ רּ▲

ᾎ ѝ Ϛ ɎɔỨ ᴞӦɏᾼ– Ȳ֪ױᾎ ⱢӐԈ ѿJacobson

▲ȴ613 ᵫὑ Мѻ ạ Ѐ ϢӖ ╥ᵡ ᵡᾼ

Ȳ╥ᵡ Ѐ Б ᶮכϚ ╜ᾙἤṕ Ȳᵀᾎ ṳЛ ֝ ᾼѻ

614ȴᾎ Ὑᵛṿ ᵫ Ɫἴ Ѐ ╥Ɫῶ ɦЛ ֥ ѹЛɪּר

ɫᾼᾎ√ɧȲẔἴ Ѐ ᾼᴩⱢṳӑ ῶ ϱ Ȳ ᾎ כ ᾎ

’ ᾼṕ ȴ615 

Ӑ Мᾎ רּ ᾎ   ∂Ӵᾼṕ ᴞӦ ▲ Ȳה Ɫ ạ

Ѐ ṳӑ ạṕ в Ȳ ֵ כ ṕ ῶ ᾼ ȳѠה ֮ ᾼ

ạȲ֪ױ ѿМ⇔ ▲ ᾼ ▲Ȳ616ᴖᾎ Ɫא╜ἈᾼЀ ҆╥Ɫ

                                                       
611 Stewart v. Justice, at 1064. 
612 Stewart v. Justice, at 1064. 
613 Stewart v. Justice, at 1065. 
614 Stewart v. Justice, at 1066. 
615 Stewart v. Justice, at 1066. 
616 Stewart v. Justice, at 1066. 
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ᵍ Ễ ◖ᾼ Ɫ Є≡ ╜Ἀᵓ ȲѹϞⱢ כ ӭᾼἬ

Ȳ֪Ɫ ἬצϢЛ צ ᾭ Ѐ Ȳᵀ Б ӱ

ᾭ ῏ЬҠ Ȳѹ ỄБ МᾼϢȲ ạ ȴ617 

ᵫӼ Ɫ ӑ ᵫϷ ἨẔ҃ᾎ√ ᶧȲ Ḗ

ạ ᾼỄ҆Ȳ רẔּכ ᾎ Ϛ ѝ ᾼ– Ȳᵀ╥Ӑ

ᾎ Ὑ ᾎ ҳṥ ᾎ ֣ẃṳӑἭ ɦ ᾼϚ ἤ ᵓɧ

ᵂⱢ ᾎ’ ᾼ ᵓȲ֪ױӐ ᾼ ạ כ ȴ 618 

ᵫ ⱢЀ ҆Ɏѿц⅔₨҆, stay at home ordersɏ– Ẕ ᾎ√ ᶧ

’ Ȳ֪ⱢẔאв Ϛ ᴩⱢᴞӦắẞ ạȴᵀ╥ᾎ Ὑ ᾎ

ҳṥ ᾎ ֣ẃṳӑἭ вא ᵂⱢ ᾎ’ ᾼ ᵓȲᴖЀ ֽ҆›

ṳӑ– ᵫᾼṕ ᴞӦȴṳѹȲᵛṿ ⱢẔ ὑ ᾎ ᵓȲṆᾨỄ҆Ṽ

Jacobsonᾼ ▲ Ь֥ ȴ ֪ Ɫֽ›Ἤ Ȳᴫ ֛ҼṸא╜ἈᾼЀ ҆

Ṯꜟ╜ ╥ ὑ ạῂӻ♄ ᵅ COVID-19 ᾼ֥ Ṽ

ȴ619 

ᵫṳӑ ὙאвЛ֝Ứ Ἠ ᾼϢӖȲצᴶЛ֝ᴖ ắẞЛ֝

∕Ȳ╝Ẕӂ – ᾼѻ Ӽ ᾎכӴȴ 620 

ᵫ רּ ᾎ ѝ ҳ ᾼѻ Ӽ ᾎכӴȴּר ᾎ ѝ

ҳ ’ ϢӖЛắ╜Ἀ‍ᾎᾼ Ἵȴ621ל ᵫ Ԓѻ  א ạ╟ᴩ

чאᾎṮꜟ ╟ᾼᴩ╜Ễ҆ כ ạȴ ᴖȲӐ ᾎ Ɫ ╥Ϛ ᾎא

ϱᾼ ḖᴖЛ כ ᾎ ҳ ѝϱᾼ Ḗȴ622ẔװȲ ᵫ Ɫא ɦ

ḖɎmandateɏɧἇѻὑ ⅎЛ ֥Ṯꜟ ╟ ῀ Ȳ כ ἇѻ ᾎ ҳ

                                                       
617 Stewart v. Justice, at 1066-1067. 
618 Stewart v. Justice, at 1067-1068. 
619 Stewart v. Justice, at 1068. 
620 Stewart v. Justice, at 1068-1069. 
621 U.S. Const. amend. IV: The right of the people to be secure in their persons, houses, papers, and effects, 

against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon 

probable cause, supported by Oath or affirmation, and particularly describing the place to be searched, and 

the persons or things to be seized. 
622 Stewart v. Justice, at 1069. 
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ѝᾼ– ȴ ᴖȲᾎ Ὑ ᵫἬі ᾼ ᶮⱢ ꜟеᵫṮ א

╟ᾼ ῏ Ȳᴖ в ɦ ⅎЛ Ṯꜟ ╟Ȳא  ἇѻ

ɎIf patrons donôt follow the order, Justice (last name of Governor) told 

business owners to call policeɏɧȴ623ᾎ Ɫ ἇѻ ῀ ѿ֑ ạἇ

ѻ ῀ ᾎᴩ ᵑȲצ ἇѻ ῀ Ɫצ ᾎ ҳ Ӕ ѝȴᴖ

֝ Ὑ ἇѻצ Ṯꜟ ╟ᾼᴩ╜Ễ҆е ֶ ᶼɎflauntingɏ

Ҡ Ṷ֑צ ԉȲᵀױЬЛ כ ᾎ ҳ Ӕ ѝᾼ чȴ624 

Хȳ ꜟ ꜟ ╟Ӊד ᵒḟ 

ɎϚɏ ּאפ Ṏᶝꜟ ạ ạ ᴞӦ Maniscalco v. New York 

City Depôt of Education625 

Ӑ ԈṶ 8ѣȲד2021… פּ ї ᶝѿᴩ╜Ễ҆ ḖἬ

צ Ṏᶝ ЏȳӀ╜Ἀ Џȳԉᴶ֯ Ἠ Ṏᶝ∂ ᾬМ ṶЏᵂᾼ

ἭҔ ȳἬ֯צԉᴶ12ד ѿϯ МЏᵂᾼ Џ ἭҔ Ȳᶁ ẁẔὑ

ד2021 9ѣ 27ѡ›Б ╟ӉᴟюϚ COVID-19ꜟ ᾼ Ὑȴ Ễ҆Лб

Ṏᶝ Џѿḕ ᶶ ậ҅ꜟ ╟ӉȲᵀӀ╜ἈẔ҃ Џױצ ȴ

ᵫⱢ Ӏפּ Ṏᶝц ạứṳ ᴩꜟ ạ҆ᾼ Ӏ╜ἈỪפּ Ȳᴖ

ᵫⱢắẞ Ӏפּ Ṏᶝꜟ ạ҆ ᾼ Ṏᶝ ЏȲѿцὑ Ṏᶝ

П Ἠ∂ᾬМЏᵂП Џ ἭҔ ȴ ᵫ Ɫ Ễ҆– Ẕ ᾎϱᾼ

Ӕ ᶧ ӂ ’ Ȳ Ḗᾎ Ѧ ᴩ ꜟ ạ҆ṳ Ѧ ᴩ╜Ễ ȴ̓ 

Ӑ ᾨ Ẓצ ȸ(1)ꜟ ạ҆╥ᵡ כ Ṏᶝ Џ Ӕ ᾎ√

ᶧ’ ᾼ ạȳ(2)ꜟ ạ҆ Ṏᶝ Џ Ẕ҃Ӏ╜ ЏЛ֝Ȳ Ṏᶝ

ЏЛ ѿḕ ᶶ ậ҅ꜟ ╟ӉȲ╥ᵡ чӂ ’ ᾼ Ḗȴ Ȳᾎ

                                                       
623 Stewart v. Justice, at 1070. 
624 Stewart v. Justice, at 1070. 
625 Maniscalco v. New York City Dep't of Educ., 2021 U.S. Dist. LEXIS 184971, 2021 WL 4344267 
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ứ ᵫѻ ӦȲἴ Ѧ ᴩꜟ ạἤᾼ Ḗȴ 

֯ ▲ Ѡ ȲӦὑ ᵫ Ḗᾼ╥ ạ Ɏ̓preliminary injunctionɏȲ

ᵫ ὙẔ Ҡ ἤȳ ắЛҠ֫ ᾼ ȳṶ ᵓὑצ ᵫȲѿц

Ѧ ᴩ ᴩ╜Ễ҆צᵓὑе ȴ 

ᾼᴞӦ ὑ ᾎ ѝ ϫҳ Ӕ ᾎ√ ᶧἬ’

ᾼ ᵓȲᵀ╥ ᵫᶙԓ ᾎ ṶẔἬ Ṷᾼ И כ Ẕ

Ӕ ᾎ√ ᶧᾼ– ȷ ‍Ἤצ ᾼ ȲᵛṿҬ╥ṿ Ẕ

Ɫᵺ Ȳ Л –כ ȴ626ᾎ Ɫ ᵫЬҠ ֯ṂӴ Ἠ Ӏҵפּ

ᾼеṂӴ ȳѡמМї נ Ẑ ṎМїȳ МїȳכϢἨ Ṏ

Мїȳ ϱ Ἠ М Ȳ֪ױ ꜟ ạ҆ṳӑ ạẔ ᾼ

ᴞӦȴ627ṳѹȲԉᴶ צ… ᾼ ṳ‍ắẞ ᾎ’ ᾼ Ӑ Ȳ

ԉе Ӽ‍ ᾎ’ ᾼ Ӑ ȴ628 

ᵛ― ứ ᵫᾼ Ӑ ắẞ ạȲ ᵫЬ ϚḔ Ὑ╜Ἀ ậᾼњ◕

Ɫ҆Ϣ ╓Ȳꜙᴟ ￼ὑ ҅ṏ῀ȲИҠ Ӕכ ᾎ√ ᶧ’ ЛṜȴ

629ӦὑJacobson∂ӴᾼеԚ Ӣ ≡ ╟ ▲ Ȳ╜Ἀᾼ ╟ е

Ԛ Ӣ֚ ẓצ Ἠ Ȳѹ ╟ṳ‍Ὑ ᾼ Ӑ – Ȳᵛ

▲ȴ630ᴖӀ╜Ἀᾼꜟ ╟Ӊ҆ⱢϚ ἤᾼ╜ ḟứȲẔӭᾼⱢ’

Лắẞԓ ἤ ᾼ ȴ631 ᵫ ὙצẔ҃ѠהҠѿ ᵍ ◖֯ в

ȲҔ╗ ᾼᶶ Ѐ ȲᵀӀ╜Ἀ֯ ◖ ╬ Ь ỰЛϯ

ѿꜟ ╟ӉᵂⱢ  ᾼњ◕ṳЛ҆Ϣ ҵȲѹ ֥ ạ ᾼ∂

                                                       
626 Maniscalco v. New York City Dep't of Educ., at 38. ױ Ӑ і ϡṥ ᾎ ᾼ ԈȸHu v. City 

of New York, 927 F.3d 81,102 (2d Cir. 2019); Marino v. City Univ. of New York, 18 F. Supp. 3d 320, 340 

(E.D.N.Y. 2014); Parsons v. Pond, 126 F. Supp. 2d 205, 207 (D. Conn. 2000). 
627 Maniscalco v. New York City Dep't of Educ., at 39. 
628 Maniscalco v. New York City Dep't of Educ., at 39. 
629 Maniscalco v. New York City Dep't of Educ., at 39. Ӑ ֝ і ! Ữӑứ ȴП Hurd

Ȳ984 F.3d at 1087. 
630 Maniscalco v. New York City Dep't of Educ., at 39.  
631 Maniscalco v. New York City Dep't of Educ., at 39. 
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ȴ632 

ȲЛ ֥╟Ӊꜟ ᾼᴔ Џ ᷄ϯϚԌЏᵂᾼᵺ Ȳᵀ

ᵺ ᾼ᷀ ᾎ ╜Ἀᾼḟứȴ633 

רּ Б Ϛ ꜟ ᾼϱӀӨ ȲϷצẒ ꜟ ѿ ≡ Ҡ

ṿӣȴ Ьצѥ   ᵂӣ ᾼ ȲᵀӀ╜Ἀᾼᴕ ḟứṳ

‍ҏὑ Ӽ‍ ἤȲױ Ȳᾎ Ӏ╜Ἀᾼḟứȴ634 

Ӧὑ ᵫ ᾎ ҏẔ ὑϚᾎ√’ ᾼ Ɏlegally protected classɏȲѹ

ṳ Ӑ ᵓắẞ– ȲӀ╜Ἀ ὑ ᵫᾼ ᵑ∕ Ҭ ֥ ▲

ᵛҠȴ635Ӧὑ Ṏᶝϯᾼ Џ 12ѿϯ ᾎ ꜟ ᾼ™ ὑ⅍в 

ד Ȳ ѿῂӻ ȳ Ѐ ѿцᶶ ṮꜟṳЛṜѿ’ ™ ᾼׄԓȴ

Ȳᴕױ֪ ӑ ꜟ ™ ֯ МᾼׄԓȲ ạἬצ Џ╟Ӊꜟ

ṳ‍Л֥ Ȳѹ Ҡצ ṿ ™ ֫ẞ ȴ636 

Ɏϡɏ ּפ ṎϢ ꜟ ạ ạỨ ᴞӦ Kane v. De Blasio637 

Ӑ ԈṶ ֝ ManiscalcoȲ פּ ṎϢ ֪Ӏ╜Ἀᾼᴩ╜Ễ҆Ȳᶁ

╟ӉᴟюϚ ꜟ ȴӐ 15֤ ᵫⱢ Ṏᶝϯᾼ Ἠ ȲẔ֪Ứ ֪

Л ╟Ӊꜟ ȲẔ Ɫꜟ ạ҆ῶ ϱɎfaciallyɏᵛ чּר ᾎ

ѝ Ϛ Ȳѹ֯ ӣϱɎas appliedɏȲ ạ҆ᾼỨ ֪ ᵍӨ ᶧӼ

                                                       
632 Maniscalco v. New York City Dep't of Educ., at 39-40. 
633 Maniscalco v. New York City Dep't of Educ., at 40. Ӑ іColumbus Ale House, Inc. v. Cuomo, 

495 F. Supp. 3d 88, 95. 
634 Maniscalco v. New York City Dep't of Educ., at 40-41. 
635 Maniscalco v. New York City Dep't of Educ., at 41. Unless a statute or state action provokes "strict 

judicial scrutiny because it interferes with a fundamental right or discriminates against a suspect class, it 

will ordinarily survive an equal protection attack so long as the challenged classification is rationally 

related to a legitimate governmental purpose." Kadrmas v. Dickinson Pub. Sch., 487 U.S. 450, 457-58, 108 

S. Ct. 2481, 101 L. Ed. 2d 399 (1988). Under such [rational basis] review, a court will uphold the state 

action "unless the varying treatment of different groups or persons is so unrelated to the achievement of 

any combination of legitimate purposes that we can only conclude that" the actions "were 

irrational." Kadrmas, at 462-3. 
636 Maniscalco v. New York City Dep't of Educ., at 41-42. 
637 Kane v. De Blasio, 2021 U.S. App. LEXIS 35102 
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ȴ ᵫԒ֣אᾎ Ѧ ᴩɎpreliminary injunctionɏ ἴȲᵀ ᾎ

ᾼ ứ ֯Ӏ╜Ἀᾼ֝ ϯȲ ẁ ᵫϱ ᾼ ᾭ иɎsubstantial 

provisional reliefɏȴ638 ᵫ֣ ϡṥ ᾎ ϱ ȴᴞꜟ ạ҆ὑ20218דѣ

24ѡеᵫȲ פּ ᾼכ ֥ ɎUnited Federation of Teachers, UFTɏ

ạ҆ṳ ἨỨ Ẃҵ֪ ᴕ ᾼ и ҏᶼ Ȳṳ Ӏ╜Ἀ ᴩ

Ầ ԇ ȴ2021ד 9ѣ 10ѡȲ Ѡ Ӵכ Ứ Ẕ҃Ẃҵ֪ ᵍ῏

ứᾼ ᶧ Ԛכ Ȳ Ϛԇ ȴ639 ᵍ ứ ᶧб

ḖỨ ֪ ᵍȲᵀӨ ῏ ẁϚӦỨ Ϣ ᾼ ѝԈȴᴖ ẁ

ѝԈᾼỨ Ϣ ֯е ἬɎҔ╗ ϱɏ ῶќ═ꜟ ᾼṕ ȲἨ

Ẕ ꜟ ᾼч Ϟ ὑ Ϣȳ╜ᾙἨ Ӧ ȲỨ ֪ ᵍӨ

֫ȴ640ԇ Ἤ∂ ᾼӨ ᶧҔᵶϱ ᶧȲӼᵛ Ө ֫ Ȳ ֣

ᵂכӐԈԇ ᾼԇ ϢɎan independent Arbitrator that issued the Arbitration 

award setting for a process and standard for determing religious accommodations 

to the Vaccine MandateɏἬ ԉПԇ ỗ Ɏpanel of arbitratorsɏ ҏϱ ȴ

641ᴖ צ Ἠ ᵍ ▲ȲẔ ═Ẕắ ṝԌȲᵀЛ ֯ӑ╟Ӊ

ꜟ ϯ ҏ Ȳᴖ ֯ ∂ᾬѿҵП ᴩӦ ṎᶝἬ╓♆ᾼ Ἠ

ᴩ╜ ȴ642֝ Ȳ ԇ ứӨ Ứ ֪ ᵍᾼ Ȳԉᴶӑ ᵍ

Ӽӑ╟Ӊꜟ ᾼ Ἠ ᴞ20219דѣ28ѡ Ἠ ἴ ᵍ Л ẞ

10ѣ29ѡҠѿᴞד11ѣ30ѡȲѹ᾿ẞ֝ד2021 Ἠ Ἃ Л

…Ȳᵀ Лᾨ ἨЛ ֝ ȲѹἋ  ẞ20219דѣ

15ѡȲП∟ Ɫᴞ ȴ643Ӑ 15֤ ᵫӨ Ứ ֪ ᵍᵀ ἴȲ֪

ᴖ ȴ ṩ֮Ѡᾎ ֫ ᵫП Ȳᵀ ᵫ ϱ Ѧ

                                                       
638 Kane v. De Blasio, at 160. 
639 Kane v. De Blasio, at 160. 
640 Kane v. De Blasio, at 160. 
641 Kane v. De Blasio, at 160-161. 
642 Kane v. De Blasio, at 161. 
643 Kane v. De Blasio, at 161.  
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ᴩᾼ Ḗ Ȳѹ֯ӀἈ ᵫẦ ∟ᾎ Ѧ Ӑ ᵫ ᴩꜟ ạ

҆Пв ȴ644 

Ӑ ᾨ Ẓצ ȸ(1)ꜟ ạ҆╥ᵡ֯ῶ ϱɎfaciallyɏ чּר ᾎ

ѝ Ϛ ȷ(2)ꜟ ạ҆ᾼỨ ֪ ᵍӨ ᶧ╥ᵡ чּר ᾎ

ѝ Ϛ ȴ ϡṥ ᾎ ֫ ꜟ ạ҆ᾼ╚ Ȳ ᵍӨ

ᶧ и Ɫצ ӦȲ ֫ ṩ֮Ѡᾎ ȴ∟ ṩ֮Ѡᾎ ᵒḟ

ứ ᵫᾼ Ḗṳ Ӧȴ 

ϡṥ ᾎ ▲Ӑ Ȳ ὙӦὑױⱢ Ѧ ᴩ҆Ɏpreliminary 

injunctionɏП Ȳ╝ ᵫ ὙẔ Ҡ ἤȳ ὙЛҠ֫ П ȳ

Ѧ ᴩ҆ᾼе ἤȴᾎ Ɫꜟ ạ҆ῶ ϱⱢМӴɎneutral on its faceɏȴ

Ẕӑ Ứ ᾼᴩ╜Ễ҆Ȳ ἬצӀ╜Ἀ Џѿц Ṏᶝϯὑ Џᵂᾼ

ӣȲѹӑ ֪Ứ ֪ Л╟Ӊ῏645ȴᾎ цȲ Ӏ 

ὑ ῏ ϱ ứỨ ‒Ԋ῏╟Ӊꜟ Ȳᵀ ᾼ ṕ ╥ Ӏ  Ϣ

ᾼѻ ῀Ȳѹᴕ ẞӀ ṳ‍ ꜟ ạ҆ᾼѻ ῏Ȳ֪ױ ṕЛ

Ɫא╜Ἀ ứỨ ‒Ԋ῏646ȴᾎ ϚḔ ὙȲꜟ ạ҆

ṳӑ ԓ ӖȲᵀ╥ ԓ ὑ Ṏᶝϯ ἬЏᵂᾼϢ ȲЬẓצϚ

ӣἤɎgeneral applicabilityɏ647ȴ ὑϱ Ȳ ꜟ ạ҆ῶ ϱМӴѹ

ẓצϚ ӣἤȲ֪ױȲ ѿ֥ ▲ ▲П648ȴᴖ֯ ▲ ϯȲ

ᾎ ứꜟ ạ҆ᾼӭᾼ╥Ɫ֯ꜟ ϯׄԓᾼ Ȳ ὑ֥ᾎ╜Ἀӭ

ᾼȲѹ╜Ἀᾼꜟ ╟Ӊ╜ ạ ᾼ∂ ד Ȳ ӭᾼẓ֥ 649ȴ 

ϡṥ ᾎ ϯϚḔ ▲ԇ Ἤ∂ӴᾼỨ ֪ ᵍӨ ᶧ֯ ӣ

ϱ╥ᵡ ȴ ϡṥ ᾎ Ԓ Ὑ ᵍ ᶧṳ‍МӴȲ֪Ɫԇ ᶧ

                                                       
644 Kane v. De Blasio, at 162. 
645 Kane v. De Blasio, at 164. 
646 Kane v. De Blasio, at 165. 
647 Kane v. De Blasio, at 165-166. 
648 Kane v. De Blasio, at 166. 
649 Kane v. De Blasio, at 166. 
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ứҠѿṼ ҃Ϣе ῶ ᾼỨ ‒Ԋ ֫Ứ ֪ ᵍӨ Ȳ ᾎ

ὑ ϢỨ ‒Ԋᾼ’ צס 650ȴ ᵍ ᶧӼЛẓצϚ ӣἤȲ֪Ɫ

ᵫᾼ Ὑ ӱắ ᵍӨ ᾼԇ ϢṳӑṼ Ϛᾼ ᵍ

Ԉ651ȴẂֽȲ ṷӨצ ῏֪ⱢἬ ẁᾼỨ ѝԈẃᴞ е ῶ ꜟ

⇔ᾼỨ Ϣ ᴖ Ȳ֫T Ӽצѻ ᴞАⱢ ᶪщѻ ῏Ө ғȲכ

ᵛ― ᶪ ꞌ е ῶ ќ═ꜟ ᾼ ⇔ȴӦὑ ᶧ‍ᵀЛМӴѹЛ

ẓϚ ӣἤȲᾎ ѿ ▲ ▲ ᶧ652ȴᾎ ⱢѿỨ Ϣ

ҏᾼ ѝԈᵂⱢỨ ֪ ᵍᾼḟứ֪ Ȳṳ‍ⱢṮѦ ◖ ╬ᴖ

ᾼњ◕653ȴ 

ᵫᾼ Ϸ ֯ḥצ Ѧ ᴩ҆ϯắẞЛҠ֫ ᾼ ȴṳ

ѹ֯ Ѧ ᴩỄ҆ϯȲӀ╜ἈБ ֝ ▲ ᵫ ϢᾼӨ Ȳ

ṳ ▲ ѿ ᵍȲ ᾼ СӨ Ϣȴ654֯ױ

ᶮϯȲᾎ Ɫṳ Ӈ ꜟ ạ҆Ө ᵍ῏ ẁ ϚḔᾼ ’ Ȳ

֪Ɫ ᵫṳЛ Ἥắ ᾎ֫ ᾼ ȴ655Ӏ╜ἈṳЛ ᵫ╟Ӊꜟ Ȳ

ᴖױ ᵫ Ἥắ ֫ ᾼ ϱ ҷȴ656 

 

  

                                                       
650 Kane v. De Blasio, at 168. 
651 Kane v. De Blasio, at 169. 
652 Kane v. De Blasio, at 169. 
653 Kane v. De Blasio, at 169. 
654 Kane v. De Blasio, at 169-170. 
655 Kane v. De Blasio,. at 170-171. 
656 Kane v. De Blasio, at 171. 
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ҳ  ɦ Ӣ Ẃ Ϣ ’ ɧиέ ᵫ 

Ӑ ѿ Ἤ Пѝ ᵒḟⱢ Ȳ ѿ в ẂиέȲ ҏѿ

Ϣ Ɫѻ ȲеԚᵓ ӐϢ П ӂטּ Ɫ▐ Пɦ Ӣ Ẃ

Ϣ ’ ɧиέ ᵫϚԌȲв ṓ∟ ȴ 

ȳ Ϣ П▐ в  

Ϣ П Ἐѻ ╥Ӧῂ Ӑ МἬ ҏẃ657Ȳṳ֯ ᵓ

Ἐ Ȳῂ Ḗ╜Ἀ ẁṳ еԚṶ ɎֽеԚ ӢɏП ԉ∟Ȳ

ϚḔП ȴ֯ Ϣ ᾎϱȲ֪ Ϣ Ṷ Ɏhealth affairsȲҔ

╗ ɏ П й ἤȲ ֵ Ϣ ѝ МБ Ϣ צ

ẓ П ȲᴖכⱢ Ϣ ᾎϱ Пв ȴֽᴞѷꜜϢ Ωṕ

ɎUniversal Declaration of Human RightsȲUDHRɏ 25 658П ứ Ȳ

Ϣ П ἘɎϢϢצ ṹắⱢ ═ Ҡ ẞП Ἤ ᾼӢ♄

Ѭ ɏ― ᴞϢ ṆМ ӴҏẃȲᴖ Ɫẓצ Ӵ ПϢ Ṇȷ

ᴖ ѝἬ П ᵓвϷ Пứ 659ȲӼכⱢ Ϣ

М ᾛіӣП ᵓв ȴ1946דѷꜜ Ӣ ɎConstitution of 

the World Health Organizationɏ―Ἃ UDHRП Ȳṳὑ›ṕМ ɦҠ

ẞᾼ Ѭ Ɏhighest attainable standardɏɧП ᾭ ⱢЛи ȳỨ ȳ

                                                       
657 єѷּנῴȲ ᵓ ≈ ȲϢ Ἐ цẞῂ Ӑ ∟Ȳ Ɏhealth rightɏἨ

Ϣ Ɏright to health careɏᾼ ἘȲ―Л ᾛ ȴЛ ᾎ ῏ ҏῂ ’ Ɏῂ ׄԓ

ȳῂ ’ ɏП ἘȲẓ ὑϢӖɦ Ӣ♄ ḖɧП ᵓˆҔ╗Ӣ цї П

ᵓȲϚϟϚϟד № ᾎМḆ ṳẓ Ἴ ᾼɦӢ׀ ɧ ἘȲ Ϣ Ϸ

Ḇ ᾼ ȴ ӖȲ ᾎ Ӑ ᵓП Ӑ Ȳ1992Ȳ 95-128ȴβ ԓ ȳ ѝ Ɏ2007ɏȴ

ɢ Ϣ П ᵓ ṆɣȲɞѣӎᾎ ɟȲ148 Ȳ 130ȴ 
658 Article 25.1 of the UDHR, "Everyone has the right to a standard of living adequate for the health of 

himself and of his family, including food, clothing, housing and medical care and necessary social services.ò 
659 UDHR 25 ѝМ צ П Ӑ ḖɎbasic needsɏˆҔ╗ П Ɏfoodɏȳ

ỰᴰɎhousingɏȳᴪᾬɎclothingɏ Л֝ ֣ˆᶁ Ϥ Ϣ Пв МȲᴖ ᴞӢᾬ

ҏה Ȳ Ӧ Ϣ ֯Ệứ Ɏֽ ἬɏἬ ẁП ὢ

Ɏmedical careɏȴ 
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╜ᾙ‒Ԋȳ цῂ ֮ᴯП ӐϢ 660ȷ1966ד ȳῂ ȳѝо ᵓ

еּפɎInternational Covenant on Economic, Social and CultureȲICESCRɏ

12 1 ⁄ ⇔ Ḗ Ἥ Ϣ П661֯׀Ȳ ЅϚйᶮה

ὼ еּפɎConvention on the Elimination of All Forms of Discrimination against 

WomenȲCEDAWɏ 12 662ȳẐ ᵓеּפɎConvention on the Rights of the 

ChildȲCDCɏ 24 663ȳ Ϣ ᵓеּפɎConvention on the Rights of Persons 

with Disabilitiesɏ 25 664⁄ П ’ С П ứ

ṳ Ḗ ᵑП ȴ ἤϢ еּפМϷ֝ ч╣ҏ ῂ Ϣ

’ Ϥ Ϛѻױ П Ȳṳиᵑ֯ɦϢП ᵓ Пּר☺Ω

ṕɧ 11ȳɦ ☺ῂ ɧ Ϛ Ԍ 11 ϡ Ԍ 11ȳɦϢ

ϢӖ ᵓП‍☺ ɧ 16 ἤ МȲפּ Ϣ П

צ ᾼꜜứ ȴ 

Л֝ᶮה Ϣ ΩṕПᾎ√ ϩ Л֝ȲᵀẔ Ϣ ᵂ

Ɫ Ϣ Ϛ Ȳ Ϣ Ἐ Ϥ Л֝ ֣Ȳѹ СẔ

                                                       
660 WHO֯ ›ṕМѻ Пứ ⱢɦӢ ȳї ȳῂ Пᶙ ᾭ Ɏhealth is a state of complete 

physical, mental and social wellbeingɏ ɧᴖ‍ ╓ П Ɏnot merely the absence of disease or 

infirmityɏȲ█ ⇔֮ẻ UDHRἬứ П ᾛ Ϣ в Ȳṳ Ϣ П’ Ӧ

ПӢ Ȳ ה ᴟ ПӢᾬ-ї -ῂ ȴה ὑӢ ה Ӣᾬ-ї -ῂ

֯ה Ϣ ṆМἬі П ᾛ Ȳ ὑӐѝ ϡ МצḆ П ȴ 
661 ICESCRḆὑṳὑ֝ ϡ Мẓ ╓ҏ Ϣ П ᵓв Ҕ╗ɎϚɏ ᵅ Ẑײ

Ɏstillbirth rateɏ Ϻײ Ɏinfant moralityɏȲɎϡɏ‚ цЏ ӢɎenvironmental and industrial 

hygieneɏȲɎϮɏ Ṯȳᾙ ȳ ạ☼ᴩ ȳ֮Ѡ ȳ Ɏprevention, treatment and control 

of epidemic, endemic, occupational and other diseasesɏȲɎҳɏ ’ П ὢ Ɏ[assurance 

of] all medical service and medical attention in the event of sicknessɏȴ 
662  Article 12.1 of the CEDAW, ñStates Parties shall take all appropriate measures to eliminate 

discrimination against women in the field of health care in order to ensure, on a basis of equality of men and 

women, access to health care services, including those related to family planning.ò 
663 Article 24.1 of the CRC, ñStates Parties recognize the right of the child to the enjoyment of the highest 

attainable standard of health and to facilities for the treatment of illness and rehabilitation of health. States 

Parties shall strive to ensure that no child is deprived of his or her right of access to such health care services.ò 
664 Article 25.1 of the Convention on the Rights of Persons with Disabilities, ñStates Parties recognize that 

persons with disabilities have the right enjoyment of the highest attainable standard of health without 

discrimination on the basis of disability. States Parties shall take appropriate measures to ensure access for 

persons with disabilities to health services that are gender-sensitive, including health-related 

rehabilitation. éò 
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Л֝П П ȲБẓ ч╣֯Л֝ ד ᵓ’ П

вӴᾎМȴᴖ֯ ῺП МȲ֪צ Ϣ ’ П פּ ד

ҏ Ȳ ῏П ц֢ ӴᾎẂцᵒẂӼ о Ϣ ’ Пв Ȳ

צ ֯ Ṷ ϱ ẁӇ Пᶾ ȳ ȳ ╜ᾙẦᵗȲѿ‚

Ϣ Ṷ П ȷ֪ױȲ ⇔П ҒἬ᾿ ч╣ҏП

Ϣ в ȲБ‍ Ϣ П Ṇ▐ Ἤ Ȳṳ֪ױ Ϣ

Пẓ ȴ Ϣ ắ Ɏpositive rightsȲ Ḗ

ⱢϚứ ҀП ᵓɏПв ȲЛԛ ὑԉᴶϚ ῂ Ӑ МȲᴖ

ⱢϚ ᾼῂ Ӑ ᵓȲẔв ⁄ Ẕ҃ ᵓצФ П …Ȳṳ ẓ

ắ Ṯ Ɏnegative rightsȲ ֮Ṯ Ϣṝ Ἠ Ṷ П

Д Ἠ– ɏПἤ ȷֽ ᶧἤɎֽGeneral Comment1411◕ѻ ’

Ӗ ╜ ạứП ᵓɏ665 ἤɎֽCRC 24 2 e

―ѻ ’ Ӗ ậ П ᵓɏ666П’ 667ȴ 

ȳ ᾎ ї Ӑ Ϣ ’ П  טּ

Ӧὑ Ϣ ᾼв ᾼ Ἐἒױ ЛиȲᴖṼ › WHOᾼ

ứ ϭᴟюҔᵶӢ ȳї ῂ Л֝ иȴϷӔ֪Ɫ ᾼ Ἐצ

ᵑὑ Ӑ ᵓצỆứᾼв ȲӦứ Ҡ῀ Ӑṝᵛ╥ ᾼצ

֥ Ȳ╝ᵂⱢϚ ᾼῂ Ӑ ᵓȲ ╥ ᾎϱᾼ Ϣ ꜙ

ᴟ ᾎϱἬ’ ᾼ ȲẔꜜ ἏἏ╥Л Ȳṳ Л֝ᴖ

ȴѹ֪Ẕв Ἤ Пẓ Ẕ҃ Ӑ Фצ׀ ȳ ֥ꜙᴟ╥

ᾼֵטּ …ȴ Ϣ ӐṝᵂⱢ Ӑ Ɏᵛ ɏ Ȳ֝ ẓצṮ

                                                       
665 Paragraph 11 of the CESCR General Comment No. 14, ñé A further important aspect is the participation 

of the population in all health-related decision-making at the community, national and international levels.ò 
666 Article 24.2(e) of the CRC, ñStates Parties shall pursue full  implementation of this right and, in particular, 

shall take appropriate measures: é (e) To ensure that all segments of society, in particular parents and 

children, are informed, have access to education and are supported in the use of basic knowledge of child 

health and nutrition, the advantages of breastfeeding, hygiene and environmental sanitation and the 

prevention of accidents.ò 
667 ᵦԓ ȳ ѝ Ɏ2007ɏȴɢ Ϣ П ᵓ ṆɣȲɞѣӎᾎ ɟȲ148 Ȳ 130ȴ 
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цắ Пᴥ Ȳ Ϣ Ḗ ’ Ẕ ᾭ ЛắД ҵȲḆ

ϚḔ Ḗ ѻ ⱢϚứ ҀἨὢ П ᵓ( ᵓ Ἠῂ ἘϯПῂ

Ӑ ᴥ)ȴϷ֪Ɫ ᾼἤ ȲẔṮ ắ Пἤ Ҡ ֝

╜ὑ֝ϚṶԈἨ֯׀ ╟Мȴ 

Ϸ֪ױȲ ц ᾼ Ӣ׀ ȳỰᴰ ȳЏᵂ ȳắ ȳ

Ϣἤ Ӑ ᵓ֝ ҏ 668Ȳ ד ╜ ￼∟ἏἏ ц█

ϚἨ ϢӖ Ӑ ᵓȲѹ ᾎЛ֝ᾼ Ӑ ᵓȲὑ֝Ϛ╜ ἨṶԈМȲҠ

֝ Ẓ֯׀ Ἠѿϱᾼ ᵓѻ ȲᴖϚ Ӑ ѻ ֯ᴩṿẔ ᵓ Ȳ

ẞҫϚ Ӑ ѻ ᾼ Ӑ ᵓ ȴ╥ѿ Ӑ ᵓП Ӣ טּ Ȳ

ҵ ϱᵛצẒ כ ẃ Ӵᾼ ᾎ Ӑ ᾼ Ḗ֝ ẒױȲ֯׀ ᾎ

Ḗᶁ֥Ѿ ᾎ Ȳᵀӑ ֝ ȷױ ȲӇ ẔМϚѠПצ ᾎ

ᵓѻ Ӈ ȲѠ ═Л֝ ᾎ Пế Ȳᴖᴩ╜ȳӴᾎ Ҩᾎ

МȲ֢ᴞ᷊ Л֝ᾼṔᴥ669ȴӦὑЛ֝ᾼ ᾎ Ӑ ὑ

Ṷ МȲṳ ứ ᾎ ᵓӇ ԒὑẔ҃ ᾎ ᵓПϱϯᴯ …Ȳ╝ᵛ

―╥ᵂⱢ ᾎӑԝ ᾼ ȲϷҠ ὑ Ṷ П ∟Ȳ Ԓὑ

Бԝ П ᾎ ᵓȴ ᾼẃ Ȳ Ӑ Ӣҵ טּ ȲЬ ֫ Ṷ

Ȳ ᴩ ϚḔᾼ ȴ 

                                                       
668 ѿ ′ῐᾣⱢẂȲ и вҵȲ ц ᾼ╜ ἏἏ ᾼ ϢṝᴞӦɎ ╜ ɏȳϢṝׄ

ԓɎṮꜟ и ɏȳ ɎṮꜟ ᵒứɏȳ ᶧ Ɏ╜ ᶮכᾼе ɏȳ Ṃ

Ɏ ӣɏ Ӑ ᵓ ד ȴ ῂ ὑ ′ῐᾣ П Ȳ ṓ Ϣ ԓ

ȳ ֥ Ϣ Ṷ ц ֥ Ȳɢ ′ῐᾣế Ϣ ɣȲ 37-46

Ɏ2021ד 3ѣɏȴ 
669 ṓҨᾎ ЄᾎỪ ֿ 509 „ ЄᾎỪ ҏПẦ֝ ṓ ȸɦ ῏ȲӴᾎױ ɦצ

Ԓ ɧɎVorrangɏ ậ П њ◕Ȳὑ ứῂ ᴩⱢ Мד טּ ᵓᾼѩ ∟Ȳḟ

ứṆᾨ ᶮМ Ӵ Ӑ ᵓ ᾼԒ∟ȴᴖ ῏ᾼ Ȳ⁄֯ὑ ѩẂ ⁄ ѠᾎȲ

▲ ᴩ ╥ᵡ ὑד ᾼטּ Ӑ ᵓȲБṼẔ֯ ᾎ ϱП ἤ ֪ᾎ√ ứᴖҠ ᾼצ

ạ ⇔ ҏ ᾼ ȲᴖЛᴟὑ Ԍ ạἨἕ Ϡ█Ϛ Ӑ ȴᴟὑ֯ ӣᾎ√ Ȳᴩ

╜ἨҨᾎ Ӽ ẓ ԈМᾎ√ ’ ᾼᾎ ד ᾼ Ӑ ạȲ ѿḟứṆᾨᾎ√ᾼ

ӣȲ Ḗ Мד Пטּ Ӑ ᾼ ếɧȴ 
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ȳ в цеԚᵓ ӐϢ П  טּ

Ẕ҃ Ӑ Ӣᾼҵ ҵȲטּ ӐṝӼ֯׀ᾼв֯

ȲӼᵛטּ Ϣ Л֝в Ἤ Ӣ ϱᾼ ױȴ֯טּ иἬ ᾃᾼ

╥Ȳ ╥ᵡ ѿ’ Ἠ Ϣ еԚᵓ ⱢӦȲчᴖ ạ Ϣ

ᾼ ȴ 

цҵ Ӑ ᵓ Ӑ ᵓ Ӣ טּ ȲἏἏѩ Ὑ

ṳᵂҏậ ᾼȷᵀ цᾼ╥ Ϣ ᾼв … Ȳ― ὔ֪Ɫḥצ

и Ϣ ᾼв Ȳ ᵓ ἕ Ϡ Ϣ Ӑṝᾼв ȲẂ

ֽ Сеӂᾼ ȳѩẂ ⁄ᾼ ᵂ ȴ Ϣ ᾼв …МȲ ἏἏ

ѻ ᾼ ȲᵂⱢ ạ Ϣ ᾼ Ӧȷᵀ Ӑṝᾼ ἘȲ

ṳ‍Л ԛҒѿ оȲ ֯ ạ Ϣ ᾼ֝ ȲϷ Ӑṝԛᵂ

иȲṳ Л֝ ắ ⇔Ғѿ ᵑȲṳᵂҏד ᾼ ╟Ȳ֯ױ›

ᾼеӂ ȳѩẂ ⁄Мᾼ Њ– ⁄Ȳ Ϛ ȴ 

ц в ᾼטּ МȲ ṓᾼ╥ ד ᾼ и

ѿцẔ ἬӢПᾨ ȴ ᾼи Ἠѻ ֪ ЛṜᾼи ậ Ȳ

ᶁ Ὑ ȷᴖ╜ ╟ᾼ ╟ֽӑ ạ ╟ϚẆᴕ ȲϷ

כ ὑϢӖ ᾼ’ ҏ Ѐȴ֝ Ȳ ЛᵂⱢɎֽṮꜟ ╟П ╟

ю Ϣ ȳ  ῏ ҅ ╟П ╟ ɏȲϷ

Ϣ –כ ȴѹӦὑ Ϣ ᾼ’ Ἤ цП ֵ Ȳ ϭ

╜ Л֝ Ἤצ оȲ֪ױ’ е ᾼ ― Ɫ╥ ╜ ╟ὑ

ᵑ ᾃ ᾼȷ ṕПȲ╜Ἀ Ԋ ᾙ ҵȲϷ е

ᾼḟ ᶧȲ ҏẓ ѹ Ҡ ᶙ ᾼ ᶧ’ Ȳᵛ― ᾎ҆Ἤצắ

П ᶁ ᶧȲϷ ’ ᾿ ắ П Ȳὑ ᶧМצ П 670ȴ

                                                       
ᴿᵺד 670 Ӽ Ӣὑ ╬ἤῐᾣ Ȳᶺ ṝї МȴὑṮꜟ╜ ạứ Ȳ╜Ἀ

ӑ ắṮꜟ╜ Пṝї Ȳ Ẕ֪ꜟ Ἤ Пֵ ḖҒѿᴕ

ȲѹӼӑ’ Ẕὑ ᶧ П ᵓȲ ὑ Ӣ∟ Ϛ ȴ е ПФ …ȳеӖ

ếẔ҃ᵓ …Ϣ ПФ ӼⱢ ῂ ϱἬ═ ᴩᾼ Ȳד ṓ Ϣ ỗ
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ᾼױ֯ ᶧ Ȳṳ‍Ὲᾛᾼ’ ֤ Ἠ╥ ֽе ᴩ ᶧᵛ ᶙ Ȳ

ᴖ╥ СẔצ ḟ П ϩȲṳ Ἤ ҏП ṓẓ ᴕ Ȳṳ

Ẕ ṓП ᵡ ϚСѿẓ ֫ Ȳ Ἀ╜ױ ὑ в ᾨ Ȳ

ᴞ Ḇֵᾼ Ὑ ȴ 

  

                                                       
ṝї ῏ ᵓеּפ(CRPD) ϡװ ᵫП Ӵ ᴷ ṓȲ 3-4Ɏ2021ד 8ѣɏד

Ȳṳ ṓ ṓ Ϣ ԓ ȳ ֥ Ϣ Ṷ ц ֥ Ȳɢ ′

ῐᾣế Ϣ ɣȲ 75-79ȳ87-89Ɏ2021ד 3ѣɏȴ 
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ȳ Ẃиέ 

Ϛȳ ẂϚȸ COVID-19ꜟ ╜  

ɎϚɏ ￼  

ד ὑ Ἠ Ȳᶺ ᴞ2019דἉ ỞᴟЭᾼCOVID-19ᴩ

Ϻײ ᶁӑ ᶺכ Ṇ Ȳᵀṳ‍ ȷⱢϠ ᵍ

Ṇ֪ꜟ Ȳṳ’ ֯ᾼꜟ Ȳᶺ ὢ ᾼ

Лᵍ ԓ Ἠ╥ ứϢӖᾼӢ׀ ц Ӣ ȲϷ ᴖצ– ӂ

ᾼ ȴ ᴖȲ ꜟ Ἤ ᾼ Ȳᶺ ṳӑӦ╓ Мїҏẓ

ѝԈеᵫ ẁ╓іȲѿ ᵍ ϢӖӢỄ ȳ ӂ ᾼ ⇔– ȴ 

Ɏϡɏ Ϣ ᾨ  

1. ᶺ ṝї ῏ὑꜟ ắῂ ᶿᵗȳ╟Ӊꜟ Ȳꜙᴟ╥ П

ắẞ ᾼ╚ ȴ 

Җ ᴩ╜ᾎ 111ԓֿ 31 ứ ц ᴜᴚ П ⇔

ṝї ῏ ∟Ȳ ѽ Ϣᵗ Ϥ Ȳ ẔӢỄ ȳ Ϣἤ

ᾼ – Ȳ╝֣ᾎ Ḗῂ ᶝ Ϣᵗ ὢ П иȴ

Ϣӂ ᵛ Ϣᵗ ḕѡ24Њ ẦᵗẔ ȳᴯ ṝȳ ȳӣ ȳֽ ȳ

♃ȳḠ ᴩ Ȳ֪ ᴜᴚ ẔẻᵮṆ Ɫ ȲⱢCOVID-19

П ῏ȴ Ϣ⁯֪ Ϣᵗ ὢ ЛṜȲ  ὢ ᾎ ֝ҵ

ҏȲ ẔỞ ᾎ╟Ӊꜟ ȴ֪ױȲὑ1115דѣ29ѡ COVID-19Ȳ

Ӽṣ Ɫ ῐᾣᴖ ϤᴰҒ ἪȲṿӣ ᾙ ȴ Ȳ֪╥

֪ COVID-19 ạ ╟╓іц Ϣᵗ ẁП ạȲЛ е Ἠᴞ

П Ϣᵗ ᶁ ᾎ Ϥ ẁὢ Ȳ ṿ Ϣὑ ἪМ ϢẦᵗ ṝȳ

ӣ ȳֽ Ṷ Ȳ ∕ Ϣ ὑῈ ẦᵗȲ ϢПӢ׀ ȳ
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ȳϢ ȳᴞӴӢ♄ ᵓắẞ Є П≡ ֚ ȴ 

ȲӐ ᾎ ᴕ ῂ ᶝ Ϣᵗ ὢ ẓצ ứ ȳ Ϣᵗ

ṳ‍ ẁ ὢ Ȳṳ Ɫ Ϣṳ Ἤᾨ еᾎϱᾎ√ … ᾭП═ ẓ

צ Ẕכ Є Ἠ≡ ֚ П ᶮȲ ᴩ╜ ᾎ 298 2 Ἤứ

ԈЛ Ȳ ֫Ẕ иП ȴ 

ϱ ẂҐ ᶺ ὑꜟ Ȳ‍ᵀḥצ ṝї ῏Ṽ ṝї ῏

ᵓеּפⱢ֥ Ȳ‚ Ẕ╟Ӊꜟ ѿ’ ẔӢ׀ ȲḆὑṝї

῏ ∟П ѥ ֥ὑӢ׀ Ϣἤ П’ ȴ 

2. ѽ и П ╓і 

▲Ȳᶺ МҶꜟ ╓ Мїὑ2020דῴᵛеᵫ ϚᾪӐП ֪

ύ ЛὙ ֪ῐᾣ ╬ ạ ╟╓іȲṳ еᵫȳ Ӕ ֢

Ἤ ѠהПCOVID-19ד ╓іȲֽȸ ֪ COVID-19

╟ȳ ֪ COVID-19 ╬ ạ ╟╓іȳ ֪ COVID-19

ц ⁄ȳ֪ COVID-19 Ἤ ╬ ạ ╟╓іȳ ᴨצ

έ⅍П ֪ COVID-19╬ ạ ╟╓іȳ ᴿἨ COVID-

19Ϣњ ╬ ạ ╟╓іȳ ἬCOVID-19Ϣ ᴷῶȳ

Ἤ֪ COVID-19и☼ ц ∂ ȴ671 

Ȳᶺ ╓іᶁ ὑ в ╬ ╟ȲẂֽ ᴿἨ П

њ Ȳ ɦ‍ ≡ἤњ Ἃ∟ᴟ ὨɧȲ ɦӇ ᴩ ≡њ

Ȳ⁄ Ṽ њ ☼ Ɏ ὑῈ Ṯ ṿӣɏȲṳ њ ׄ

֯ щ ∟ϚүϧȴɧϭֽȲ ᶩ ╓і ɦצ и ɧ ӭȲ

ᵀẔв ѻ ֯ Ὑ COVID-19 ᴿἨ ᾼ ᶩῶ Л֝צֽ ắᴶ

ȲẂֽБẆ ῐᾣȳ ᴨ ᴨἤԅᵌ῏ ᾙҒן Ἢȳ

                                                       
671 ṓ Ӣ ᵓ ạ Ȳ ╬ ạד ╓іȲ

https://www.cdc.gov.tw/Category/MPage/I92jtldmxZO_oolFPzP9HQɎ ∟ ѡ ȸ2022ד 10ѣ 15

ѡɏȴ 
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῏ ắ ȴ 

ᶺ ╓ Мїṳ ᾼẓ ╓іȲ ṳЛ҅ῶᶺ

ṳӑ֪ꜟ ắẞ╚ ȴṶ ϱȲ֯ꜟ Ɫ ᾼ Ȳ֢ Ἤ

צ ȳἋ∟‍ ≡њ ᴰ ᾼ ╟672ȴ ὑᴶ ≡њ Ȳ⁯ᶁⱢԊ

֢ ᴞᴩᵒ ȷ ὑ COVID-19 ῏Ȳ╓іϚ√ѿ ⇔

ᵂⱢןᾙҒ ἪἨᴰ ᾼ Ȳᵀꜟ ϷЛѽ ὑẻᵮ ЛṜȳ

ЛṜᾼ ȴ673 ᴖ ϱȲ ֽᴶḟứצ ᾼẻᵮ

Ἢ ṷ ῏ṿӣȹ֯ᶺ ⁯ḥצԉᴶᾼ╓іҠ ȴ֝ Ȳ

ֽϱ ṝї ῏ Ἤ П– Ȳᶺ Ӽ ԉᴶ ẁӂ ’ П╓іȴ

֯Є ꜟ ПϯȲ ֽᴶеӂи צ ᾼ Ȳ֝ ᵍ כ ứ

ᾼὼ ȳ כ ЛכѩẂᾼἭ ȲϷ ὑ ϢӖӢỄ

ȳ ӂ ’ ᾼ ȴ 

ɎϮɏ ╜ ∂  

ϱἬ Ȳ ԓ ἤЄ ꜟ Ȳᶺ ╓ Мїὑ ҏᵛ צ ᾼṮ

ꜟ╜ П ȲЬ ᴕ Ṯꜟ╜ ὑϢӖ ᵓП Ȳѿцד ╜ ὑ

Ἤ ϢӖӢ׀ ȳ ӂ ᾼҠ – Ȳṳ ц ֽᴶ Ṯꜟ

Ϣ ’ ȴẓ ẃ Ȳᶺ ҏ Ԓи П ╓іȳЛ֝

П ᴷ ȳ ṝї ῏ὑꜟ ╟Ӊꜟ Пד

’ Ȳѿ ᵍ֢ Ἤ ֢ ѻ ὑ ⁄╓іПϯȲⱢ ᴩṮ

ꜟ╜ ᴩṿ ϢӖӢ׀ ȳ ӂ ắẞ– ȴ 

 

  

                                                       
672 ẂֽȲүЄ ᴎи ὑ ד2021 5ѣеᵫ ȳἋ∟‍ ≡њ ȸүЄ ᴎүЄи

Ȳ Ȳhttps://www.hch.gov.tw/?aid=86&pid=0&page_name=detail&iid=257Ɏ ∟ ѡ

ȸ2022ד 10ѣ 15ѡɏȴ 
673 HEHO health & hope, ′ꜟ / вẻᵮ Ҭ 10% ӣȺү Ҡѿ ֵϵȹȲ

https://heho.com.tw/archives/175689Ɏ ∟ ѡ ȸ2022ד 10ѣ 15ѡɏȴ 
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ϡȳ  Ẃϡȸ ’қ  

ɎϚɏ ￼  

4ѣȳ5ѣד2021 үҖӀ ҏ ЛὙ ╬ COVID-19ӐЁ ẂȲ

ṳᶮכ ῂ ╬ȲⱢϠ ạꜟ ȲМҶ☼ᴩꜟ ╓ Мї Ϡ֯֝ד

5ѣ19ѡΩӁ Ϥ Ϯ Ṯꜟ ȲʋӼ ϚӐЁױ ᴩּדᶾṮ Ȳꜟ

Ҕ╗ 4ѣ 15ѡᴟ 5ѣ 12ѡ ὑד ц֮ ҏϤПӖ Ȳ ꜟ

ӱ 674Ȳṳ ᴩ ’қ Ȳ ᴞ֝ד 5ѣ

15ѡᴟ29ѡ675ȴ 

Ɏϡɏ Ϣ ᾨ  

1. Ṃ –   

Ӑ ‒ ứ ὑ ҏ ᾼњ Ȳӭ

ᾼ ╥ Ӗ ᾃ ᴞṝ ᾭᾓȲᵀӼᴴ ῏ן Ϣᴩ П

ȴ 

ϚḔȲ╓ Мї Ḗ ‒ ῏иṹ ֮ү ѿ֗ԝ П60

ϢṜ ȲṳṼױ ȲẔ╜ ӭᾼⱢɦ֪ ҏ ЛὙ ╬

COVID-19ӐЁ Ẃɧ676Ȳᵀױӭᾼ⁯ ד ῈᾛɎἬצṮꜟ ╟ Ҡѿ

֪ὑ֪ ҏ COVID-19ẂɏȲṳ ᾎ ֯ ạБ ╟ȳѹ

Б ᾛ ꜟ П ᾓϯȲЬ ᾛѹԓ ֮ Ἤצ

                                                       
674 COVID-19ӐЁ ẂȲ ꜟ ӱ Ȳ2021ד 5ѣ 13ѡȲ Ӣ ᵓ

ạ Ȳhttps://www.cdc.gov.tw/Bulletin/Detail/wnFoOtdRBxrT6ikfEZQYtw?typeid=9ȴɎ ∟ ѡ

ד2022 10ѣ 15ѡɏȴἬ COVID-19ꜟ ֮ ȲᵛӐװ ȸ 

ὧᴟȸ ứ Ȳ⁮ᴟȸếӂᴫ Ϯ◕Ȳᴫᴟȸ א ȲҖᴟȸ Ὥ ȴ 
675 ’қ  29ѡ∟ Ṽᾎᵔ ȲМҶῂȲ

https://tw.stock.yahoo.com/news/%E8%90%AC%E8%8F%AF%E9%AB%98%E9%A2%A8%E9%9A%A

A%E6%97%8F%E7%BE%A4%E5%81%A5%E4%BF%9D%E5%8D%A1%E8%A8%BB%E8%A8%98-

29%E6%97%A5%E5%BE%8C%E5%B0%87%E4%BE%9D%E6%B3%95%E5%88%AA%E9%99%A4-

022603452.htmlȲɎ ∟ ѡ ד2022 11ѣ 3ѡɏȴ 
676 ╓ МїɎ ! Ữӑứ ȴɏȴ 

https://www.cdc.gov.tw/Bulletin/Detail/wnFoOtdRBxrT6ikfEZQYtw?typeid=9。（最後瀏覽日2022年10月15
https://www.cdc.gov.tw/Bulletin/Detail/wnFoOtdRBxrT6ikfEZQYtw?typeid=9。（最後瀏覽日2022年10月15
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Ӗ Пᴯ ПӇ ἤȷяẔѿ ạἬ ῀ ПῺ

῏ɎױѠᾎ װֵ ṿӣɏȲ֯ ᵂϱП ḆЊȲᵀ╜Ἀ֯

⁯ӑẓױ ὙЛ ѠᾎПױ ӦȲ ẔἬ ПṮꜟ Ӧ ὑῈᾛᴖ ᾎ

֫ ᾛ 60 ỰӖȳ Ϣ ⅎ ╥ᵡ ч Њ

о ⁄П ȴ 

2. ’қ ПӔ ἤ Ӈ ἤ 

’қ ṳЛ Ḗכ ῏ ἴ Ȳᵀ Ṝ Лױ ứϢ

Л ứ ṶԈȲѩ TOCC677ὑ ’қ Ȳױ Ҡ ṮꜟṳҒכ

Ϛ Ϣ П ἤѿ ẞ’ Ϣ ═ ПӭᾼȲᵀы ứ

ᾼ Ӽ כ ᴰӖПὼ ᴁ֤ ȴ 

яẔ ’қП Ɏֽɦױ Ɫ110/4/20-5/15Ҡ ᴟCOVID-19

֮ ɧɏṳ‍ ὑ ╬ Ṯᾙᾎ 31Ἤ Пɦ ҭɧȲ֪ṳ‍Ἤ

צ ϫ ПӖ ᶁ ῏ȲḆ ╓ МїἬứ П й

צ῏ ạðð Ɫ Ṯ Ɏӑ Ѐ ɏѹῺ  צ῏

Ɏ15и ѿϱɏ ῏Ở й ῏Ȳѹ╓ МїӼֵװ ṳ‍

῏ὑ֝Ϛ Ɏֽ ɏҏ ―Ɫ й ῏678ȷ╝ ѿ ╬ Ṯᾙᾎ

31 ᵫ῀ ҭП ứȲ ЄᵂⱢ ֯ ’қϱ Л ╥ᵡצ

῏ ПӖ ПṜ ȳ ᴯ Пᾎ√Ṽ Ȳ Б ҏ ╬ Ṯᾙ

ᾎ 31П Ȳᴖ ᾎ Ṝ ’ ֥ᾎἤ ⁄П Ḗȴצ ╓ҏ

╓ Мї…ѿ ҭ ПѠהӔ о צ Ṝ ῏П ’қ 679 ᵀ

ẗ ὑ ҭП ⁯ֵⱢɦ14ѡв ҭȲᵶ╗ᴞṝȳ хц

                                                       
ױ 677 TOCC ╓ T ҭ(Travel history):14щ ҵ ᶮҔ╗ ȴO ҭ

(Occupation):ӂ ṶШ ,╥ᵡⱢ ȴC ҭ(Contact history):Ὼ цҏϤ Ἤȳ

Ғ ♄ ᶮȴC ҭ(Cluster):ῺϚ ѣв ᾼ Ϣцὣх╥ᵡⱢ ȴ 
678 ´ Ȳ ῏֝ ҟ ȹ╓ Мїԝ 2Є ԈȲᶙԓ ֥И Ȳ

Ȳ2021ד 5ѣ 24ѡȲhttps://www.storm.mg/ 

lifestyle/3700372Ɏ ∟ ѡȸ20227דѣ21ѡɏȴ 
679 ´`▄ȳὭṏὡȳ Ȳצ Ṝ  15 Ϣ ȲᴞӦ Ȳ2021 ד 5 ѣ 28 ѡȲ

https://news.ltn.com.tw/news/life/paper/1451268Ɏ ∟ ѡȸ2022ד 7ѣ 21ѡɏȴ 
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ҵ ᶮɧ680Ȳ֪ױ ֯− ∕ắ ῏ ṓ ╬ Ṯᾙᾎ

צ31 ҭП ứҠ ᴟ вПỰᴰȳЏᵂἨ ἬṜ Ȳ╝Ӽ

Л ѿ ᾎ ᵂⱢ╓ Мїὑ ’қϱ ᾛ ֮ ỰӖȳ Ϣ Ἠ

ⅎПᾎ√Ṽ ȴ 

ɎϮɏ ╜ ∂  

֪Ɫꜟ ᾼӑ῀ἤ ⇔ ╬ἤȲ֯Ϯ ᾼṮꜟ╜ ȲֵѿṮѦꜟ

ȳ’ ⱢӭᾼȲ᾿ ᾼ– ῏ȳ ᴿ ῏ Ҡ

ᾼ֢ ᵓȲֽᴶ֯еԚᵓ Ϣ ’ ậ ӂ Ȳ╥∟ꜟ

҅ ᴕ ᾼȲѿϯӼ ҏ ∂ ѿⱢⱢẃ╜ П ᴕȸ 

ꜟᶾṮדּ .1 ╟Ь ׂ ’ Ӑ ⁄ 

ᶾṮꜟֵᴴדּ Є Ϣ ᾼ ṿӣȲḆ ᾃ

ᾼ֥ᾎἤɎlawfulnessɏȳеӂἤɎfiarnessɏц Ὑ⇔ɎtransparencyɏȲ

ѿц ᾼӭᾼ ṿӣᾼ ἤɎӭᾼὅḇɎpurpose limitationɏȲѿц

ЊоɎdata minimizationɏȳӔ ἤɎaccuracyɏȳᶙ ἤ ’ ἤɎintegrity and 

confidentialityɏȳ’׀ ạɎstorage limitationɏȳ ạɎaccountabilityɏ

⁄681ȴ 

2. е Ὑᾼ ᵗὑӖצ ⅎ ᴷẔ Ⱬᾼ Ϣ Ἤӻ ᾼв

 

֪Ɫꜟ ᾼ …Ȳֵ ϢҠ ὑּדᶾṮꜟ Ϣ ṿӣᾼ֝ ⇔

Ɫ Ȳᵀ╜ἈЬ ῆ═ Ὑἤ ⁄Ȳе ṳ’ Ӗ ѿῺӣ ᵂᾼ

                                                       
680 Ȳ ὑ≡ цϚ   Ȳ ҭҵȲ Ғ ᵑȳ ҭц╥ᵡצ

TOCC Ɏ ạ ꜜ ẗ 415 ɏȲ Ȳ2020ד 2 ѣ 26 ѡȲ

https://www.cdc.gov.tw/ 

Bulletin/Detail/lKQGULzj_pXAjzsiEasTXg?typeid=48Ɏ ∟ ѡȸ2022ד 7ѣ 21ѡɏȴ 
681 IT Governance Privacy Team, EU GENERAL DATA PROTECTION REGULATION (GDPR): AN 

IMPLEMENTATION AND COMPLIANCE GUIDE 91-112 (2017). 
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ד ȲҔᵶ ῏ȳ Ϣ П ₤ в ȳṿӣ ᾼӭ֮

Ϣ ӭᾼҵṿӣᾼҠ ἤ 682ȴᴖѻ ᵂⱢ ῏Ӽצ ứ

֣Ӵᾎ цӖ ҏ ᵫȴ 

Ϯȳ ẂϮȸ ῈеҨ 

ɎϚɏ ԈṶ  

ῴȲד2020 ╬ἤῐᾣꜟ Ḽ ȲМҶꜟ ╓ Мї ạ

ứṳֵװ Ӕ Ὲ Ϣ П ꜟ╜ ȲẔМɦ ῈеҨ ╟

Ϣ Ṯꜟ ╟ᵂ ⁄ɧᴞ20203דѣ19ѡ 1ᾪеᵫѿẃȲ

Ṥ1116דѣ15ѡѦȲБ Ɫ 15ᾪȴ╓ Мї Ὲ

╜ Л ꜟ ᴖḂ ȴᴟ20214דѣϯעȲ Ӣ ᵓ

ἇד Ϣ ╬ꜟȲֵ֤ ῈеҨ ╬ἤῐ

ᾣȴױ›ὑ֝ѣ14ѡȲМҶ☼ᴩꜟ ╓ Мї֯ Ὲ’ ᶔ ᾼ

ᾓϯΩӁᴞ15ѡ Ὅ ῈеҨ Ό ꜟ ╟ȲӦ ῴỰ

ꜟ5щ ἤȲԛᴞѻ 9щȲḂⱢỰ ꜟ3щ ἤȲԛᴞ

ѻ 11щȴ 

Ɏϡɏ Ϣ ᾨ  

1. ꜟ╜ цϢṝᴞӦ П  טּ

ꜟ╜ ᾿ ֪Џᵂ₤ Ϥҏ П Ϣ Ȳ֪Ṯꜟ

ạ╜ Ȳ Ϣ ḕЏᵂϚװȲᵛ   ὑ ứ ἬἨṮꜟ Ȳ

ᶙכ ∟ϭ ᴩϯװЏᵂԉ ȲЛ ֮ᾼч Ȳ Ϣ ᴖ

ṕЛ ϢṝᴞӦ ắ Ȳ֪ ꜟ╜ ȲἬ   ὑ ứ ἬἨṮ

ꜟ ȲЏᵂ Л ֮ᾼч ȲӼ ᾎӔ Ϣȳὣхד Ȳ

                                                       
682 Para. 31 of EDPB, Guidelines 04/20 on the Use of Location Data and Content Tracing Tools in the 

context of the COVID-19 Outbreak (Apr. 21, 2020). 
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Ҡ ṿẔї ᾭ Ӣ ȴḆצꜙ῏Ȳ ꜟ Ȳῂ Є ӼҠ

Ẕ ϱᾼ Ȳ דכ ᾼї ȴ 

2. ꜟ╜ ѥ ᶧ ’  

Ṯꜟ ╓ Мї Ὲ Ϣ ꜟ╜ ᵂכ Ȳѻ

ḟ ᾼ Ἤ П֢╜Ἀ ҵȲѻ ╥ Ϣ Ἤ П ῈеҨȲᴖ‍

ắ ꜟ╜ П Ϣ ȴ ῈеҨ Ϛ Ϣ Ȳắ╜

П ⇔ȳ Ḗȳᵓ ậ ᶁצ Ȳ ꜟ Ϣ

╜ П ṓἨч Ȳֵҙ╥ Џ ֝Ӗ ҅ῶ ῏ Ȳѿẻ ᾼ

ᶮהԍ ḟ ПᶮכἨ Ḇȷ ὑ╜ ᵂכᾼ ЛṜȲṿ

ṷắ╜ ᾿ ῏чᴖỦӴὑḟ ☼ Пҵȴ 

ɎϮɏ ╜ ∂  

ᶺ ᴩᾎạ ╜ ᾼ ᴷȲ ֵҙ цắ ῏П Ȳᵀṇ

צ ᵑắ᾿ П ҫⱢḟ П Ȳד ╜ ᾎᾙׁש Ȳ

Ἠ ϚḔ ὑױ ṅȲѠ ṿ ὔắ П Ȳὑḟ ᵂכ ẞ

ᵅȲᵛ― כ ȲϷ ὑ ֥Ẕᵓ е ᵓ Ȳ Њ– П

ѠהȴṮꜟ╜ ỆצẔ ἤȲᵀе ᾙ ṳ‍ἒױ Ȳטּ

צ ֮ ṳṿ е ѿצ ֯ḟ М ȲἨὙӪ֢ Ṯꜟḟ ᵂכ

￼∟Пᴕ Ȳᶁצᵗὑ се П‒ԉȴӑẃὑד ᾎ҆ ὑ Ӕ Ȳ

сּד ὑḟ П ᶧȲϷ ὑе ц е П’ ȴ

Ϛᵺױ ᾼḂ Ȳ ὑᾎạἨạ⇔ ϱҒѿḂ ȲẂֽ֢ ᴩᾎϯḟ ỗ

Ȳכ דּ ҵȲϷ ᴕ ҵ е ᾼѩẂȲ ᴩᾎϯᾼ

֢ ╜ е ȲЛ ☼ὑᶮהȲ ѿḌ е ‒ԉᵺ П Ӣȴ 
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 Х  ҉иέʟּר ꜟ ạ⇔ 

Ϛȳ ּר ṩᾎȸVICP, PREPA, CICP 

רּ ᾎϱצẒ ṩᾎ ≡ ꜟ ᾼ ạ⇔צ ȲϚ

Ɫ ꜟ ϯṿӣᾼԓ ꜟ ɎNational Vaccine Injury 

Compensation Program, VICPɏȲҫⱢ֯ еԚ Ӣ ≡ᾭ ПϯṿӣᾼṮ

ꜟ ╟ ɎCountermeasures Injury Compensation Program, CICPɏȴ 

›῏ ѻ ꜟ ד ᾼ ἨײϺȲ∟῏⁄ ắẞеԚ

≡ ᾎɎPublic Readiness and Emergency Preparedness Act, PREP Actɏ

ᾼṮꜟ ד╟ ᾼ ἨײϺȲᴖṮꜟ ╟Ҡ Ҕ╗ꜟ ȴ 

Ӧὑּר Ӣ еԚὢ  Б Ωᵫ COVID-19ꜟ ắẞ PREPᾎ

ᾼ Ȳ֪ױ ὑ COVID-19ᾼ Ḗ Ṽ CICPᴩɎᵀּר Ӣ

еԚὢ  Ωᵫ ≡ᾭ ∟Ȳ ֫ VICPạ⇔ Ḗɏȴ683 ȲⱢԓ

ᾼϠ רּ ꜟ ạ⇔Ȳѿц ≡ᾭ ϯᾼЛ֝ȲӐѝ Ԓ Ю

Ẓ ṩᾎ Ȳṳԛ ὑּר ᴩᾼꜟ Ԉ COVID-19ϯᾼ

ꜟ Ԉ ᴩиέȴ 

ɎϚɏ ԓ ꜟ ɎNational Vaccine Injury 

Compensation Program, VICPɏ 

ԓ ꜟ ɎNational Vaccine Injury Compensation Program, 

VICPɏȲӦּר ṩᾎ 42 U.S.C. ÄÄ 300aa-10ï300aa-44 ȴד ѝⱢ1986

ԓד Ẑ ꜟ ᾎ ɎNational Childhood Vaccine Injury Act of 1986, 

NCVIAɏἬ ȲⱢ ᵍЄ ꜟ ᴩ ᾼ Џᵂ῏ᾼ

ꜟכ ЛṜ ╟Ӊ ᵅȲ ԓ ꜟ Ȳ ֪╟Ӊ

                                                       
683 KEVIN J. HICKEY &  ERIN H. WARD, CONGRESSIONAL RESEARCH SERVICE, COMPENSATION PROGRAMS 

FOR POTENTIAL COVID-19 VACCINE INJURIES 1-8,1 (2021). 
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Ӧ ạ ɎCenter for Disease Control, CDCɏ ╟Ӊᾼ ứꜟ ᴖ Ӣ

ἨײϺᾼẐ Һ ֽϚ – ᴩⱢ ԈМ ὙᴩⱢ῏ ҷᵛҠ

Ɏno-fault alternative compensationɏȴ ꜟ ЛӇἭ

ꜟ ד Ϻᾼײ ԉȲᵀ֝ Сꜟ ᵑ ∂Ӵ  

Ɏsubject to an excise tax that funds the VICP Trust FundɏȲṿ ╟Ӊꜟ ∟ Ӣ

ἨײϺᾼẐ Һ Ҡѿ ȴ ẃ Ȳ ạꜟ

Ἥ ᾼ ԉȳ ѿ Ḗ ᾼ ῏Ȳṳ ᵅ ԉᾼ ḖȲϚ

Ѡ ạꜟ Ἤ ᾼ ԉȲҫϚѠ Ϸ ꜟ ῏Ө

юЛ ứἤȴᴞ ד1988 ᴟ2021דȲБ24,441צӨ Ȳ

20,300Ө Ϥ ▲ ◕ȲẔМ 8,353Ө ȴ  

ṤЭќҀ47ּר ᾼ  ȴ684 

VICP Ҁ ứꜟ ד ἨײϺᾼ Ȳ ứꜟ ֥ϯԝᾼ

Ԉȸ(1)  ӦCDC∂ Ẑ ἨҺ ╟ӉȲ(2) ԝὑꜟ ῶɎVaccine 

Injury TableɏПМȲѿц(3) ὑ ᵑ ѿ∂Ӵꜟ ‒

 Пꜟ ȴ 

ПҵȲắױ ϢỮ Ὑѿϯ Ԉȸ(1) ắ ϢἬắ ᾭ Ở

ꜟ ῶɎVaccine Injury TableɏἬԝד ȲἨ (2) ꜟ ẔἬắ

Ὠ֪צ …ȴ ꜟ ῶṿ ắ ϢЛ Ὑꜟ Ẕắ ֪צ

Ὠ …Ȳ ῶᾼṿӣҠѿѿ ꜟ ᾼד ἤ֯ ᾼ в

Ҁȴᵀ╥ ắ ϢἬἭắᾼ Л ȲἨẔ ᾭ ỞἨҒ ᾼ

ⱢἋ ȲẔЬ Ὑꜟ ẔἬắ ᾼ֪Ὠ … Ҁȴ

685ᶺ ῏ Ẓ ѻ Ѡה Ɫ ῶ₤ ḖɎtable claimsɏ Ṷ ֪Ὠ₤

                                                       
684 KEVIN J. HICKEY &  ERIN H. WARD, CONGRESSIONAL RESEARCH SERVICE, COMPENSATION PROGRAMS 

FOR POTENTIAL COVID-19 VACCINE INJURIES 1-8,4 (2021). 
685 KEVIN J. HICKEY &  ERIN H. WARD, CONGRESSIONAL RESEARCH SERVICE, COMPENSATION PROGRAMS 

FOR POTENTIAL COVID-19 VACCINE INJURIES 1-8,4 (2021). 
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ḖɎcausation-in-fact claimsɏȴ686 

ẔМȲ  ῶ₤ Ḗ Ɫ ᾼꜟ ῶⱢּר ὑ1986ד᾿

ӴᾎȲṳҫҵ רּ Ӣ еԚὢ  ṼẔ Ӕ ῶȴ1986ד

Ӵᾎ ᾿ ꜟ ῶԝὑ ѝПМɎϯ ῴỞꜟ ῶɏȲѿ

ϯⱢῴỞᾼꜟ ῶȸ687 

ꜟ  ᾭῴ ἨҒ Ɫ╟

Ӊꜟ ∟ 

I. Ϯ֥Ϛᴍѡ₂ꜟ ȷᴍѡ₂ꜟ ȷϮ֥Ϛ

ᴍѡ₂/ЊẐ ֥Ẇꜟ ȷἨԉᴶẔ҃Ҕᵶᶙ

Ἠ Ԍᴍѡ₂ Ἠᶼ Пꜟ ȴắẞ ᾼ

ȳҷ ȳ Ἠᾭ Ҕ╗ȸ 

 

 A. ἤԅᵌ 24Њ  

 B. ᾣἨ ᾣ 3щ 

 C. ԅᵌἨᵅ ἤ-ɑ ч Ὕ  3щ 

 D. ֥ Ӑ (b)(2)Ἤ П ∟  3щ 

 E. ԉᴶ֪ϱ і П≡ἤẆ

Ἠ∟ ɎҔ╗ײϺɏȲѹ ֥Ἤ ῏ 

Л ӣ 

II. ȳ ᾣȳ ἨԉᴶẔ҃ᵶצ

› ◖Пꜟ ȷӪ ꜟ ȷ ꜟ ȷἨ

◖  

 

 A. ἤԅᵌ 24Њ  

 B. ᾣἨ ᾣ  ̧ 15щɎ ȳ ᾣȳ

Ἠᵶצ› ◖

Пꜟ ɏ 

                                                       
686 ́ ᾴ ȲӦּרȳѡ ᶺ Ṯ ạ⇔ȸ H1N1₤☼ ꜟ Ȳ Єᾎ

Ȳ40Ẫ2 Ȳ  640-641ȴ 
687 ᴞ42 U.S.C. 300aa-14(a) Initial Table.  
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 ̧ 3щɎӪ ȳ ꜟ

Ἠ ◖ ɏ 

 C. ֥ Ӑ (b)(2)Ἤ П ∟   ̧ 15щɎ ȳ ᾣȳ

Ἠᵶצ› ◖

Пꜟ ɏ 

 ̧ 3щɎӪ ȳ ꜟ

Ἠ ◖ ɏ 

 D. ԉᴶ֪ϱ і П≡ἤẆ

Ἠ∟ ɎҔ╗ײϺɏȲѹ ֥Ἤ

῏ 

Л ӣ 

III. ЊẐ ꜟ Ɏҟ♄ἤЊẐ ꜟ П

ҵ῏ɏ 

 

 A. ἤЊẐ   

 ‍ᵍꜟЛԓ ῏ 30щ 

 ᵍꜟЛԓ ῏ 6 ѣ 

 Ɫꜟ ד ᾼῂ ╬ Л ӣ 

 B. ԉᴶ֪ϱ і П≡ἤẆ

Ἠ∟ ɎҔ╗ײϺɏȲѹ ֥Ἤ

῏ 

Л ӣ 

IV. ҟ♄ἤЊẐ ꜟ   

 A. ἤԅᵌ 24Њ  

 B. ԉᴶ֪ϱ і П≡ἤẆ

Ἠ∟ ɎҔ╗ײϺɏȲѹ ֥Ἤ

῏ 

Л ӣ 

 

ѝᾼ(b)ҫҵ ῶ Мӣ ѿцῶ МἬ Пɦ ∟ ɧ

ẁứ Ὑȴ 
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(c)⁄  ֯Ϛứᾼ вѿᴩ╜ ⁄ Ӕꜟ ԝῶȲѹ

Ӕ Ԓᴩеᵫ Ӕв Ȳ ᴩе ṳ ẁᴟю180щᾼ ṓ ȴ

688ԉᴶϢᶁ ֣   Ӕꜟ ῶȲᴖẔ ӻӦẐ ꜟ

ỗ ɎAdvisory Commission on Childhood Vaccinesɏ ẁ∂ ∟ȲӦ Ӣ

еԚὢ еᵫẔḟứ Ӧȴ689   Ӕꜟ ῶ Ἠᵔ

ắẞ П ȳҷ ȳ ȳᾭ ἨײϺȲἨ ḆḂ П ứȲ690ѹẔ

Ӕ ӣὑ ӔӢ ∟Ἤ ҏП Ө ȴ691ԉᴶ  Ṽ › Ѡה

ꜟ ῶП ӔȲᶁ Ẑ ꜟ ỗ ẁ∂ ṓȲѹ

С ỗ ᴟю90щᾼ ẁ∂ ȴ692 

Ȳױ֪ ᾼצ ῶ ϱ◕ἬṓБצἬЛ֝ȴ Ȳ֢ ꜟ ╟Ӊ∟ᾼ

ἤԅᵌȳᴨ ϩἤҷ Ὕ ȳῘ ᶁ ҀП ȲẔ҃ҫצ

ứꜟ Б῀ᾼҠ Лṏч ẁ Ȳֽ ȸ ᾭ ◖ꜟ ד ᾼ ȳ

ủ ἤ☼ ד ᾼ Ὥ-ђᵓ ȳЊẐ ◖♄ἤꜟ ד ᾼ ἤЊ

Ẑ ȴӦױҠ῀ȲVICP МṼ ꜟ ῶ ᾼ ѿ ṓȳ

Б῀ѹӾ ϱὙ ПЛṏч Ɫѻȴ693 

Ẑ ꜟ ỗ ɎAdvisory Commission on Childhood VaccinesɏṼ

ṩᾎ 42 U.S.C. 300aa-19∂Ӵȴ694Ẕ Ɫכ 9֤ Ӧ  ╓♆Пỗ ȲẔМ

                                                       
688 42 U.S.C. 300aa-14(c)(1). 
689 42 U.S.C. 300aa-14(c)(2) 
690 42 U.S.C. 300aa-14(c)(3) 
691 42 U.S.C. 300aa-14(c)(4) 
692 42 U.S.C. 300aa-14(d) 
693 ṓ ᾼꜟ ῶȸVaccine Injury Table, March 21, 2017, available at: 

https://www.hrsa.gov/vaccine-compensation/covered-vaccines/index.html. 
694 42 U.S.C. 300aa-19: ñ(a)Establishment There is established the Advisory Commission on Childhood 

Vaccines. The Commission shall be composed of:  

(1)Nine members appointed by the Secretary as follows: 

(A)Three members who are health professionals, who are not employees of the United States, and who 

have expertise in the health care of children, the epidemiology, etiology, and prevention of childhood 

diseases, and the adverse reactions associated with vaccines, of whom at least two shall be pediatricians. 

(B)Three members from the general public, of whom at least two shall be legal representatives of children 

who have suffered a vaccine-related injury or death. 
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Ҕ╗Ϯ֤‍ắ ὑ╜ἈП Ɏ ЊẐȳЊẐצ ☼ᴩ ȳ

Ἠ Ṯȳꜟ ד Лṏч П ɏȳϮ֤Ӗ ҅ῶɎҔ╗ᴟюϡᴯắẞꜟ

                                                       
(C)Three members who are attorneys, of whom at least one shall be an attorney whose specialty includes 

representation of persons who have suffered a vaccine-related injury or death and of whom one shall be an 

attorney whose specialty includes representation of vaccine manufacturers. 

(2)The Director of the National Institutes of Health, the Assistant Secretary for Health, the Director of 

the Centers for Disease Control and Prevention, and the Commissioner of Food and Drugs (or the 

designees of such officials), each of whom shall be a nonvoting ex officio member. 

The Secretary shall select members of the Commission within 90 days of October 1, 1988. The members of 

the Commission shall select a Chair from among the members. 

(b)Term of office 

Appointed members of the Commission shall be appointed for a term of office of 3 years, except that of the 

members first appointed, 3 shall be appointed for a term of 1 year, 3 shall be appointed for a term of 2 

years, and 3 shall be appointed for a term of 3 years, as determined by the Secretary. 

(c)Meetings 

The Commission shall first meet within 60 days after all members of the Commission are appointed, and 

thereafter shall meet not less often than four times per year and at the call of the chair. A quorum for 

purposes of a meeting is 5. A decision at a meeting is to be made by a ballot of a majority of the voting 

members of the Commission present at the meeting. 

(d)Compensation 

Members of the Commission who are officers or employees of the Federal Government shall serve as 

members of the Commission without compensation in addition to that received in their regular public 

employment. Members of the Commission who are not officers or employees of the Federal Government 

shall be compensated at a rate not to exceed the daily equivalent of the rate in effect for grade GSï18 of the 

General Schedule for each day (including traveltime) they are engaged in the performance of their duties as 

members of the Commission. All  members, while so serving away from their homes or regular places of 

business, may be allowed travel expenses, including per diem in lieu of subsistence, in the same manner as 

such expenses are authorized by section 5703 of title 5 for employees serving intermittently. 

(e)Staff 

The Secretary shall provide the Commission with such professional and clerical staff, such information, 

and the services of such consultants as may be necessary to assist the Commission in carrying out 

effectively its functions under this section. 

(f)FunctionsThe Commission shallð 

(1) advise the Secretary on the implementation of the Program, 

(2) on its own initiative or as the result of the filing of a petition, recommend changes in the Vaccine Injury 

Table, 

(3) advise the Secretary in implementing the Secretaryôs responsibilities under section 300aaï27 of this 

title regarding the need for childhood vaccination products that result in fewer or no significant adverse 

reactions, 

(4) survey Federal, State, and local programs and activities relating to the gathering of information on 

injuries associated with the administration of childhood vaccines, including the adverse reaction reporting 

requirements of section 300aaï25(b) of this title, and advise the Secretary on means to obtain, compile, 

publish, and use credible data related to the frequency and severity of adverse reactions associated with 

childhood vaccines, and 

(5) recommend to the Director of the National Vaccine Program research related to vaccine injuries which 

should be conducted to carry out this part.ò 
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ד ײ Ẑ Пᾎ√҅ ϢɏȲѿцϮ֤√ ɎẔМϚ֤ ԉ ꜟ ד ײ

П ҅ȲϚ֤ ԉ ꜟ Пᾎ√҅ Ϣɏȴỗ Пԉ ⱢϮדϚԉ

695ȴ 

Ӵᾎד1986 Ȳ ṩᾎ ứ Ӣ еԚὢ ∂ Ἠ

Ӕắẞ ᾼꜟ ᵑȴᵀ1993ד ᾎ Ȳ ҉Ɫȸ ὑCDC∂ Ẑ

Ẃᴩἤ╟ӉПꜟ Ȳ   ὑCDCW ∂כ ∟ẒדвȲ Ӕꜟ

ῶ ∂ ╟ӉПꜟ Ϥ696ȴ 

ᾃ ᾼ╥ȲVICPᾼ Ӧ26 U.S.C. 9510Ἤ∂Ӵᾼꜟ ‒

 ќҀȲᴖ ϤӦן  26 U.S.C. 4132Ἤ ứ ᵑ ᾼꜟ

ᵑПꜟ ἬќҀȴӭ›Ȳ ứ ᵑ ᾼꜟ ᵑֽϯȸ

ᵶצӪ ◖ ȳ ◖ ȳᶙ Ἠ Ԍᴍѡ₂ Ἠᶼ Пꜟ ȳ

ꜟ ȳ ᾣꜟ ȳ ꜟ ȳᵶצЊẐ ◖Пꜟ ȳB₤ ᴨ

ꜟ ȳAṊꜟ ȳBṊꜟ ȳѬ ꜟ ȳ ᾭ ◖ꜟ ȳῐᾣ

֥₤ꜟ ȳϮ ☼ ꜟ ἨẔ҃ ủ ἤ☼ Пꜟ ȳ☼ᴩἤ ᾣ

ꜟ ȳϢ ṵּט ◖ꜟ ȴ Ӫ ȳ ȳᴍѡ₂ȳ ȳ ᾣȳ

ȳЊẐ ꜟ Ɫ1983דӴᾎἬ ȲẔ ꜟ иᵑⱢ1998, 1999, 2004, 

ד2013 ,2006 Ӕ ȴ 

Ӧѿϱ ὙȲҠ῀∂ӴҠắ Пꜟ ᵑᾼ ὑ ӴᾎȲᵀ

  Ṽ CDC∂ Ẑ Ẃᴩ╟ӉПꜟ ԝϤꜟ ῶȴӭ›

Пꜟ ῶἬԝꜟ ȲᶁⱢ› 26 U.S.C. 4132ἬԝПꜟ ᵑȴ 

ᴖ ϡ ḖȲᵛṶ ֪Ὠ₤ ḖП֪Ὠ … ứȲЬ Ӧ Ϣ

ὙẔἬắ ꜟ П֪Ὠ …ȴ ṩṥ ϱ ᾎ ӱױ

Ԉ֪Ὠ …П ứ ԈⱢ (1) צ Ҡѿ Ὑ Ṯ П

ἤɎa medical theory causally connecting the vaccination and the injuryɏȲ(2) 

                                                       
695 42 U.S.C. 300aa-19. 
696 42 U.S.C. 300aa-14(e). 
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Ṯ ẓ ֪ Ὠᾼ ἤװᶧɎa logical sequence of cause 

and effect showing that the vaccination was the reason for the injuryɏȲ(3) Ṯ

ẓצ ϱП Ὼ …Ɏa showing of a proximate temporal 

relationship between vaccination and injuryɏȴ 697ᶺ ῏ Ɫ֯ ϱ

ⱢҠѿ Ὑ ἤᵛҠȲ‍ Ḗ Ὑ йṶ ϱ ἤȲ

Ϛ – ᴩⱢ П֪Ὠ … Ḗ Ɫ ȴ698 

ᶧϱȲắ ϢἨ Ϣ רּ֣ ṩ ᾎ ɎU.S. Court of Federal 

Claimsɏ Ҁȴ Ϣẓᾭ Ȳ ẁד ὙѝԈȲ ὙϯԝṶ

ȸ 

(6) ắ Ϣ ꜟ ῶМПꜟ ȷ 

ắ ϢἬἭắП Ɏ ȳҷ ȳ ἨẔ҃ῶМԝ Пᾭ ɏⱢꜟ

ῶἬԝ ꜟ ד П Ȳѹ 

I. ᾭ Ở ἨṶԈ Ӣ ֯ ῶἬ ПвȷἨ 

II. ꜟ Ὠ֪צ … 

ắ ϢἭắ ׀ ἨẆ ᴟюг ѣȲἨ֪ᴖ ᴰ ᾙ ȳ ᴩ

њ ȲἨ֪ᴖײϺȷѹ 

 ṳӑ֪ ἨײϺậ Ẕ҃ Ἠế ȴ 

ꜟҵȲױ ד ᾼ Ҁ ὑ ᾭῴ ἨҒ ᾼ Ϯד

в ҏȲ ⱢײϺ Ẃ⁄ ὑײϺ∟ẒדвἨ ᾭ Ở∟ҳדв ҏȴ ֯

ױ ꜟ ῶ Ӕṿ ắ Ϣ ֥ Ȳ Ϣ ὑῶ

Ӕ∟Ẓדв ῶ Ӕ›ϥדвᾼ ἨײϺ Ҁȴ699 

                                                       
697 Althen V. Secretary of Health and Human Services, 418  1274, 1278(Court of Appeals, Federal Circuit 

2005). 
698 ́ ᾴ ȲӦּרȳѡ ᶺ Ṯ ạ⇔ȸ H1N1₤☼ ꜟ Ȳ Єᾎ

Ȳ40Ẫ2 Ȳ 641ȴ 
699 HICKEY & WARD, CONGRESSIONAL RESEARCH SERVICE, supra note 685, at 5. 
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ꜟ Ҁ ӻὑּר ṩ ᾎ ∟ȲӦᾎ и♆ ᵑ

ᵒ Ɏ̓͂special masterɏo ╥ᵡ С ҀС Ҁ  Ȳѹ ѿ ᴿὑᾎ

ᵀ ЛӔהᾼ ᶧ Ȳṳὑ 240щвᵂכḟứȴ ᵑ ᵒ

῏ ḟứ∟Ȳכ Ϣ30צщᾼ ḟứ רּ ṩ ᾎ ԛ

ɎreviewɏȲ ∟ᾎ ὑ120щвḟứ╥ᵡ ֫ԛ ȳᴞⱢ ᵒȲἨ ֫

ᵑ ᵒ῏ԛⱢ ▲ȴ Ϣ ᾎ ᾼ ứἨᵒḟּ֣ר ṩṥ ᾎ

ϱ 700ȴ 

Ҁ ᾼᵒḟἨḟứ ứ∟ᾼ90щвȲ Ϣ ᵫ῀ּר ṩ

ᾎ Ẕ╥ᵡ ắ ᵒḟἨḟứȲἨ╥ᵡὑᾎ ӖṶ Ḗ ȴ

רּ ṩ ᾎ ӑὑᾎ ứ вᵂכᵒḟἨḟứȲ ϢӼ ֫

Ȳṳ ӖṶ ȴ ϢṳӑἴӍּר ṩ ᾎ ᾼᵒḟἨḟ

ứȲӼӑ֪ᾎ ӑֽ ᶙכ ▲Ἠᵒḟ ֫ Ȳ⁄ ϢЛ ԛ ꜟ

ἨײϺṶԈ ӖṶ 701ȴ 

VICPᾎ МȲҫצ ứ ạꜟ Ἤ Ἥ ᾼ ԉȴ ẂᴖṕȲ

ꜟ Л Ɫ Ӣ ѹᴴצ ṿӣ╓ӱἨ ᵫᾼꜟ Ἤ ᾼכ Ҡ

ᵍᾼ ᵂӣ ԉȴԉᴶ ꜟ ᾼ ṳ

Ϯ ◕ ▲ȸ(1) ԉ ứȲ(2) ứȲ (3) ἤ

  ứȴ иⱢϮ ▲ ◕ ạ֢ ◕П ᾼ ӣἤȲᵛḕϚ

◕ᾼ ᵧ С ◕ᾼ ẁᵒ 702ȴ 

VICPҠѿӨ ᾼ ҀҔ╗ϯԝ ȸ(1) ꜟ ד ᾿צ

ᾼ ἨҠ Ɏprojectableɏѹ֥ ѹ ᾎ ᾼќҏȲҔ╗ᵀЛ ὑȸ

ӣȳ ӣȳ ȳ ȳ ӣ ȷ(2) Ҡ

ɎanticipatedɏᾼἬҷᵓ ȷ(3) ֪Ἥắ ȳ ᾼ ϱ Ҡ

ᾼ  Ȳ ꜟ аȷ(4)ר250ּ ד ᾼײϺṶԈȲ 250

                                                       
700 HICKEY & WARD, CONGRESSIONAL RESEARCH SERVICE, supra note 685, at 5. 
701 HICKEY & WARD, CONGRESSIONAL RESEARCH SERVICE, supra note 685, at 5. 
702 42 U.S.C. Ä300aa-23 (a)-(e). 
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֥ ȷ(5) רּ ᾼ√ ỗԉ ӣ Ẕ҃ ד ᾼ ӣ703ȴ 

COVID-19ꜟ Ȳ ᾓПϯЬṼCICPḖ ҀȲᵀᴕ ẞ

Ӣ еԚὢ  ΩᵫᾼеԚ Ӣ ≡ᾭ צ ѦᾼϚщȲѹCOVID-

19ꜟ ӑẃצҠ ⱢҺכ Ẑ ᾼꜟ Ȳự ᴕ

COVID-19ꜟ Ɫ ᵑ ѿ ᾃꜟ  ᾼӇ ἤȲἨᴕ

ѿᴶ Ẕ҃Ѡה COVID-19ꜟ ד ᾼ Ϻײ ᴩ 704ȴ 

Ɏϡɏ еԚ ≡ ᾎ (The Public Readiness and Emergency 

Preparedness Act, PREPA) 

PREPA╥ ἉȲⱢדד2005 ֯еԚ Ӣ ≡ᾭ ПϯҒ

ד Ṯꜟ ╟ἬӴȲ ӔеԚ ӢᾎɎPublic Health Act, PHSɏȲ

319F-3ȳ-4 Ȳ705 С Ӣ еԚὢ ạ Ἤ ԉȲ ạ

ד Ϣ ṿӣӣѿ ȳᾙ Ἠ Ṯ ᾼ Ṯꜟ ╟Ɏcountermeasuresɏ

ד ᾼ ᾼד ᾎ√ ԉȴ2013דȲЄ☼ᴩ ֢ ֚ ԛ ᾎ

ɎPandemic and All-Hazards Preparedness Reauthorization Act, PAHPRAɏὑ

ṩ ₇ȳ ᾬ оᶉ₇ᾎɎFederal Food, Drug, and Cosmetic Act, FD&Cɏ

564A564BȲ∂ӴБ ϱӀ ▲ П ₇ὑ ≡ᾭ ϯ

≡ṿӣ Ȳ╝Ӽ Ӕד ѝȲṿ╥ ≡ṿӣ ₇ӼắẞPREPA

ᴖᵍ ȴ 

PREPAứȲ Ӧ Ӣ еԚὢ Ωᵫ Ϥ PREPAеԚ Ӣ

≡ᾭ Ɏ Section 319ᾼеԚ Ӣ ≡ᾭ ἬЛ֝ȲӦצ  ֯ ᴕеԚ

Ӣ   ṓ∟Ȳᴞᴩ ứᵛҠɏȲ Ωᵫ ὑ ṩе МеᵫȲѹ

Ὑ ΩᵫἬ ӣП ȳṮꜟ ╟ȳ ȳϢ ֮ ȴ ֥Ωᵫᾼ

ȲPREPAṿắ ῏ᵍὑ ṿӣắ Ṯꜟ ד╟ ᾼἬצ

                                                       
703 HICKEY & WARD, CONGRESSIONAL RESEARCH SERVICE, supra note 685, at 6. 
704 HICKEY & WARD, CONGRESSIONAL RESEARCH SERVICE, supra note 685, at 6. 
705 42 U.S.C. ÄÄ247d-6d, 247d-6e 
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Ḗ706ȴ Ұ ȲṼ PREPAg ֥ϯԝ Ԉȸ(1) ϢἨ Ɏentityɏ

ⱢϚắ Ɏcovered personɏȷ(2) ᾎ√ϱ Ḗ ⱢϚ ᾼ

Ḗȷ(3) Ἤắ ṿӣắ Ṯꜟ Ὠ֪צ╟ …ȷ(4) ἬṿӣП Ṯ

ꜟ ╟ ⱢϚắ ᾼṮꜟ ╟707ȴ 

Ṽ PREPAȲắ Ҕ╗ (1) ּר ╜Ἀȷ(2) Ṯꜟ ╟ᾼ

ȷ(3) ᴩ῏Ɏprogram plannersɏȷἨ(4) ֥ᾎ Ѡȳ╟ӣȳ

Ṯꜟ ╟῏ȴẔМȲ ᴩ῏Ҕ╗ Ὅȳи Ἠ╟ӣ Ṯꜟ

╟ȲἨ ẁ ṿӣ Ṯꜟ צ╟ ᾼ╜ ╓ ȳ ╟ דּ ∂ ᾼ ᴰӖ

ȳא╜ἈἨ֮Ѡ╜Ἀȴ֥ᾎṿӣ῏⁄Ҕ╗═צ ᾼ Џᵂ῏ἨẔ҃Ṽ

ᾎא Ѡȳ╟ӣἨ Ṯꜟ ╟῏Ȳ Ẕ҃PREPAἬἭ ῏ȴӦ֥ᾎṿ

ӣ῏Ἤ ᾼ ЏἨ҅ῶӼ ὑắ 708ȴ 

ϭȲPREPAᾎἬ ẁᾼᵍ ⱢἬצṼ ṩἨאᾎ ҏᾼ

Ḗȴ Ɫԉᴶ₤ ᾼ ȲҔ╗(1)ײϺȳ(2)ṝ ȳ Ἠ ϱ ҷȳ

ȳҷ ἨẔ҃ᾭ ȲἨ(3) ᾼ ἢɎfear of such injuryɏȲҔ╗

ӣȷἨ(4)ϱ ȲҔ╗ ҷȴױѝֿ ᴿѾҔ╗Ϡᴟю

Є иᾼא– ᴩⱢᾎ Ḗȳ ᾨ ҷ ᾼײ Ԉȴ 

Ϯ ԈȲᵛ֪Ὠ …ᾼ ứȲ…╓ԉᴶ Ṯꜟ ╟ᾼ ȳ

ȳ ᶩ ȳ ȳ ӱȳ ȳ ȳҔ ȳᴩ ȳ ᵫȳ ȳ ȳ

ȳ ȳ Ѡȳ╟ӣȳ С Ἠṿӣצ П П֪Ὠ …ȴ ὑ֪

Ὠ …ᾼ ứȲּר ṩᾎ ╓צ ᵒḟ╓ҏ709ȸɦVICPᾎ ứѿѿϯ

Ẓ Ѡה ứ֪Ὠ …ȸ(1)֯ ὑɪ ῶ₤ ɫ Ȳ ᾎứ֪Ὠ

… ứȳ(2)֯ ‍ ɪ ῶ₤ ɫ Ȳ⁄ ὙṶ ϱ֪Ὠ …ȴӐ

                                                       
706 42 U.S.C. Ä247d-6d(b) 
707 KEVIN J. HICKEY, CONGRESS RESEARCH SERVICE, THE PREP ACT AND COVID-19: LIMITING LIABILITY 

FOR MEDICAL COUNTERMEASURES 1-7,2 (2022). 
708 42 U.S.C. ÄÄ247d-6d(i)(2), (3), (4), (5), (6), (8).  
709 Althen v. Secretary of Health and Human Services, 418 F. 3d 1274 (Court of Appeals, Federal Circuit 

2005). 
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ᵫ ẔἬắ‍ ῶ₤ Ḗ Ȳ Є Ὑ

ꜟ і Ẕ ȴⱢ Ȳ ᵫ ɪ ꜟ ếἬắ ֪Ὠ

ẃП ɫȴצ ὢϩᾼ ᵧ ɪ Ὑꜟ … כ

֪П֪Ὠ ɫȲ ӼⱢɪצ‒ ᾼ Ἠּד ɫἬќ═Ȳֽɪּד

ṅἨשׁ ᶮהП ɫȴ ᵫ Ὑɪꜟ Л ╥ כ ПṶ

֪ȲḆⱢ כ ᾼ֪ ɫȲẔҠ ȴ ӱꜟ ц

П ἤȲἨ כ ПẔ҃Ҡ ֪Ȳ ЛṜѿ Ṝ ӱ

Ṷ ֪Ὠ …П ȴ ṕПȲ ᵫП ԉ… ѿϯ Ὑꜟ

Ẕắצ ȸ(1)Ὑꜟ цắצ ֪Ὠ …П ȳ(2)

ꜟ …ắצ ֪П֪Ὠ ἤȳ(3)ꜟ ếắצ П

ἤȴ ᵫ Ṝ› ⁄╜Ἀ С Ȳ ‍╜Ἀ Ḇ ὙẔ

Ἤắ ϞӦ ꜟ ֪ Ἤ   ȴ῏כ

ᵫɎ╜Ἀɏѻ ᵑѻṶỪѿύ ѹ ▲ ᵂҏᾼῴḔ

ḟȴ ᵫѻ Ȳ ṩ ᾎ ắ ϢDr. Smithҏᾼ ֪Ὠ …

Ἤ∂ӴПП֪Ὠ …Ȳᴖ‍ ᵑѻṶỪ ‒П╜Ἀ Ϣ Ἤ∂ӴП֪

Ὠ …ȲϞ ὑ ПЛ ȴ ṩ ᾎ Ӑ ᵑѻṶỪ

ḟứ╥ᵡ֥ᾎᾼ ▲Ȳ…ѿṶ П צ▲ ύ ѹ ᵂⱢ ▲ ▲Ȳ

ᴖ ṩ ᾎ ѿױ Ȳ ứ ᵑѻṶỪᾼḟứ ᾎṳСѿ ȴ֝

ȲӐ ᾼᾎ√ᾨ ϞⱢȸ ᵑѻṶỪ ứ ᵫṳӑ ҏ҉и ∂ӴẔ

ꜟ П֪Ὠ …Ȳ╥֥ᾎȸ ᵡȲ⁄ ▲ᾼ╥Ȳ ṩ

ᾎ ѿ ứ֪Ὠ …╥ᵡ ᾎȴɧ 

∟Ȳ Ṯꜟ ╟ ⱢϚắ Ṯꜟ ╟ȴPREPAὙѝ ứắẞ

ᾼṮꜟ ╟ ₤ȲҔ╗ȸ(1)  ֥ ᾼɦЄ☼ᴩἨ֮ ☼ᴩ ₇Ɏpandemic 

or epidemic productɏɧȷ(2) ’ׄɎsecurityɏ ╟ȷ(3) Ӧּר ≡

Ҡѿṿӣᾼ ₇ȳӢᾬ Ἠ Ḋȷѿц (4) ׄԓ

ɎNational Institute for Occupational Safety and Health, NIOSHɏἬ ṿӣ
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ᾼẻᵮ ’ Ɏrespiratory protective deviceɏȴẔМȲ Ϛ ᾼЄ☼ᴩἨ

֮ ☼ᴩ ₇…╓ԉᴶӣѿ ȳ Ṯȳᾙ Ἠᾙ ☼ᴩἤ ȲἨ ạ

☼ᴩἤ Ҡ ᾼ֚כ ᾼ ₇ȳӢᾬ ₇Ἠ ḊȴױҵȲӣѿᾙ

כ ᵂӣᾼ ₇ȳӢᾬ ₇Ἠ ḊἨ ᵗẔ ӣ῏ȲӼ ὑắ

Ṯꜟ ╟ȴᵀ ֽᴶȲ Ṯꜟ ╟ᶁ Ɫ FDAϱӀ ▲ȳӦ FDA

С Ҡ ἨӦFDA≡ ṿӣ῏710ȴ’ׄ ╟⁄Ɫԉᴶӣѿᾙ ȳ ȳ

ṮἨ ᵍӦ Ёׄԓ ứ ׄԓצẓ № ᾼӢᾬȳо ȳὍ Ἠ

І֚ ᾼ ₇ȳӢᾬ ₇Ἠ Ḋ711ȴ ≡ṿӣ ᾼṮꜟ ╟⁄╓

FDA≡ṿӣ ᾼ ₇ȳӢᾬ ₇ѿц Ḋ712ȴ 

֯PREPAПϯȲắ Ѿᶙԓᵍ Ȳᴖ Ϛצ ẂҵȲᵛ ắ

҃Ϣ ᾼכ Ἠ ╝ᴩⱢⱢײ Л ᴩⱢɎwillful misconductɏ ȴ

Ἤ ╝ Л ᴩⱢȲ…╓ ᴩⱢϢ (1) ⱢЛ ᾼӭᾼ╝ ⱢПȷ(2) Ὑ῀ ᾎ

√ἨṶ ҠӔ оẔᴩⱢᴖⱢПȷѹ (3) ῌ Ὑ Ȳᴖ ӢᾼҠ

ἤ ẞ֚ Ἤ ẃᾼᵓ 713ȴT Ϣ Ṽ PREPAὙ╝ Л

ᴩⱢᾼ ᶧӼắẞ ạȸ֯ ѻ ᴩⱢϢϞ╝ ⱢЛ ᴩⱢ›Ȳắ

Ϣ Ԓ֣CICPӨ Ȳѹ ắ ᵛЛ 714ȷ

Ȳắ ϢϷ ὑ ѩṸ רּ ֮Ѡᾎ 715ȴױ Ḇ

ᾼ ᶮה Ԉ ▲716Ȳṿӣ ᵫ ⇔х ᾼҨᾎ ᶧ717Ȳѹ

Ḗᾼ‍ ἤ Ɏֽ ɏϷ‍ צ 718ȴױҵȲ

                                                       
710 42 U.S.C. Ä247d-6d(i)(7). 
711 42 U.S.C. Ä247d-6d(i)(9) 
712 42 U.S.C. Ä247d-6d(i)(1) 
713 42 U.S.C. ÄÄ247d-6d(c)(1), (d) 
714 42 U.S.C. Ä247d-6e(d)(1) 
715 42 U.S.C. Ä247d-6d(e)(1) 
716 42 U.S.C. Ä247d-6d(e)(3) 
717 42 U.S.C. ÄÄ247d-6d(e)(4)-(7).Ҕ╗Ȳ ѝԈ Л ᾿ Лắ ѹ ЛМ ȳ‍ ᵫ

ᾎ ֫ ṳ ᾎ ứ ứЛ ▲ ȳ ὑצ ⇔ Ҡ ד▲ ѹ

▲᾿ ȳ ᵫЛ ḖБ П  ᵓ ȴ 
718 42 U.S.C. Ä247d-6d(e)(8), ứ ḖП‍ ἤ ᵫἬ ԉѩẂד ȴɎIn an 

action under subsection (d), any noneconomic damages may be awarded only in an amount directly 

proportional to the percentage of responsibility of a defendant for the harm to the plaintiff.ɏ 
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PREPAḆ ╝ Л ᴩⱢᾼ ӴẒ Ὑѝᾼ ạȲ ṜϯԝԉϚ

Ԉ ᵫᵛЛ ԉȴ ԒȲ ᴩ῏ ֥ᾎ ᴩ ῏

ד ╓ӱȳ╓іἨӦ  еᵫПắ Ṯꜟ ╟ṿӣ∂ Ȳѹὑϝщв ῀

 Ἠ֮Ѡ Ӣѻ ᴯṶԈП ӢȲv ᾎ ứⱢ Ṷ╝ Л ᴩⱢ719ȷ

ẔװȲṮꜟ ╟ ѿẔᴩⱢ ֥ᾎ ɎֽеԚ Ӣὢ ᾎ

ṩ ₇ȳ ᾬ оᶉ₇ᾎɏᵂⱢ ╝ Л ᴩⱢᾼᶼ Ȳѹ ᶼ цṜѿ

ṿ ᵫᾼѻ ҷ Ȳ ‍  Ἠ  Б Ἠ Ṽ ứ ⁄

ᾎ720ȴ 

PREPAϷ∂ӴϠCICPȲW Ɫ֪ṿӣắ Ṯꜟ ╟Ἤ᾿ כ

ἨײϺᾼ ᾼ 721ȴ֝ ȲPREPAứ CICPⱢеԚ Ӣ ≡

ᾭ ϯ Ṯꜟ ╟᾿ כ ᾼ Ϛᾼ ╟Ȳ Ẕ҃ӖṶἨד

ᶧᾼ ḖȲ֪ױȲ֯еԚ Ӣ ≡ᾭ ϯȲ ṼCICPḖ 722ȴ 

ɎϮɏ Ṯꜟ ╟ ɎCountermeasures Injury Compensation 

Program, CICPɏ 

CICPⱢּר Ӣ еԚὢ ϯᾼ ὢ ɎHealth Resources 

and Services Administration, HRSAɏἬ Ȳ֪ױHRSA⁄ȲϷ ╥ ὑẔ

ᴩ╜ ᶧᾼ Ȳ ӣὑCICPᵻ ứɎᵛ42 U.S.C. Ä239aи ứɏ

723ȴ 

CICPἬ ẁᾼ Ӧ ֥ ᾼ ҏ Ȳᴖ ֥ ᾼ

Ҕ╗֪ṿӣ Ṯꜟ ╟ắẞ ῏ӐϢȲἨ῏֪ṿӣ Ṯꜟ ╟ᴖײϺ

                                                       
719 42 U.S.C. Ä247d-6d(c)(4): ñwas provided with notice of information regarding serious physical 

injury or death from the administration or use of a covered countermeasure that is material to the plaintiffôs 

alleged loss within 7 days of the actual discovery of such information by such program planner or qualified 

person.ò 
720 42 U.S.C. Ä247d-6d(c)(5). 
721 HICKEY & WARD, CONGRESSIONAL RESEARCH SERVICE, supra note 683, at 2. 
722 42 U.S.C. Ä247d-6e(d)(4). 
723 HICKEY & WARD, CONGRESSIONAL RESEARCH SERVICE, supra note 683, at 2. 
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ᾼײ῏ ȴṳѹȲCICP ẁ С֪ṿӣ Ṯꜟ ╟ᴖײϺἨἭắ

ṝ ϱП Ɏᵛ ᴰ ᾙ Ἠ Єҷ ῏ɏ῏ȴ Ɫ֪╟Ӊꜟ

Ӣ ᾼ ᵂӣֽ ȳ ȳ ≠ Ȳ⁄ ᾎ ḖCICP Ҁ724ȴ 

ᶧϱȲ Ϣ ὑ Ṯꜟ ╟╟ӣᾼϚדв ҏ 725Ȳѹ

ҏד נּ ἨẔ҃ ὙẔ╥ᵡ ֥ Ȳѹ ứ ֥ ȲӼ

ԛ ҏד Ὑ ᾼ  ȴCICP ӦCICP ҅

ᴩṿ ▲ ứȴ Ϣ ứ Ὠ ԛ ȲᵀPREPAὙѝ

ᴩṿ ▲ ứ   ᾼҨᾎ ▲726ȴ 

CICP Ϣ ѿẒ Ѡה Ḗ ȸ ԒȲ Ϣ Ṽ Ӧ Ӣ еԚ

ὢ  ṼᾎạứᾼṮꜟ ╟ ῶɎCountermeasure Injury Tableɏ

Ḗ 727ȴṼ PREPAȲ Ӣ еԚὢ   ὑ҉צи Ɏcompellingɏ

דּ ӱṿӣϚắ Ṯꜟ ╟᾿ ứ Ȳ∂ӴϚṮ

ꜟ ╟ ῶȴ ϢҠѿ Ὑắ ϢἬắ Ɫ ῶϱἬԝȲ

ѹ Ӣ ֥ ῶἬ ȲCICP ứ Ɫ Ṯꜟ ╟Ἤ᾿ 728ȴ

ϡȲ ὑṳ‍ԝὑ ῶϱᾼ Ȳ Ϣ⁄ Ὑ Ɫṿӣ Ṯꜟ

╟Ἤ᾿ Ȳѹכ ẁ ȳҠ‒ԉѹצ ᾼ דּ Ɏcompelling, 

reliable, valid, medical and scientific evidenceɏ Ὑ ֪Ὠ …Ȳᴖ‍ ∂Ӵ

ᶧ …729ȴ 

CICPἬ ẁᾼ ὑϯԝϮ῏ȲЛҔ╗√ ỗԉ Ẕ҃ ӣȲ

ѹצẔ҃ᾼד⇔Ɏ Ϛד 5 ɏ רּ Ҁϱ Ɏֽײ

Ϻ Ҁ еԚׄԓе Ϣ  ɏȸ֝ד

                                                       
724 HICKEY & WARD, CONGRESSIONAL RESEARCH SERVICE, supra note 683, at 2. 
725 42 U.S.C. Ä239a(d). 
726 42 U.S.C. Ä239a(f)(2). 
727 42 U.S.C. Ä239a(c)(1). 
728 42 U.S.C. Ä247d-6e(b)(5)(A). 
729 42 U.S.C. Ä239a(c)(2). 
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(1) ֥ ᾼ ќҏɎẂֽȸ ᾎ ᾼᴰ ӣɏ730ȷ 

(2) Ἤҷắ ɎẂֽȸ֪ҷ ᾎЏᵂ ᾼןϤ юɏ731ȷ 

Ϻײ (3) 732ȴ 

Ӧὑ CICPᾼ Ɫצ Ȳᴞ ד2005 PREPA ѿ∟ȲCICP

ᾼṿӣװ Ɫצ Ȳѻ Ɫ H1N1ꜟ ד Ȳѹ֯491 МȲ צ

39 ▲Ȳӭ› ԚќҀ600ּרаᾼ  733ȴ 

CICPᾼ  ẃ ⱢӦ ᾼ ≡ ṩ╜Ἀ Ӵᾼắכ

Ṯꜟ ╟  ɎCovered Countermeasure Process Fundɏ734ȴ 

ϡȳ ּר COVID-19ϯᾼꜟ ạ⇔ 

ɎϚɏ PREPA ΩᵫɎPREP Act Declarationɏ 

Ṽ רּ Ӣ еԚὢ ὑ 3ѣ17ѡᾼΩᵫד2020 ∟ ᾼ

Ӕв Ȳ֫ ᴞ20202דѣ4ѡȲắ ᾼCOVID-19 Ṯꜟ ╟Ҕ╗Ӧ

₇ ᾬ ɎFood and Drug Administration, FDAɏ ϱӀ ▲ȳ С

ҠἨ С ≡ Пӣѿ ȳ ȳ Ṯȳᾙ Ἠᾙ COVID-19ȲἨ ạ

COVID-19Ἤ ֚כ ᾼ ₇ȳӢᾬ ₇Ɏᵶꜟ ɏѿц Ḋȴ֪ױȲ

ϢṮ Ɏpersonal protective equipment, PPEɏȳẻᵮ ȳᾙ ӣ ȳᾙ ӣ

ᶼ ӦFDA ṿӣѿᾙ Ἠ ṮCOVID-19̓͂ȲᶁⱢắPREPA

ᾼṮꜟ ╟735ȴ 

Ωᵫ Ԓ ὙẔΩᵫᾼеԚ Ӣ ≡ᾭ 1ѣ31ѡӦד֝  Ωᵫ

ᾼеԚ Ӣᾎᾼ ≡ᾭ Л֝Ȳᴖ╥Ӧ ứ COVID-19 ◖ᾼꜟ

                                                       
730 42 U.S.C. Ä239c. 
731 42 U.S.C. Ä239d. 
732 42 U.S.C. Ä239e. 
733 HICKEY & WARD, CONGRESSIONAL RESEARCH SERVICE, supra note 683, at 3. 
734 42 U.S.C. Ä247d-6e(a). 
735 Department of Health and Human Services, Declaration under the Public Readiness and Emergency 

Preparedness Act for Medical Countermeasures against Covid-19, FR 85/52, 15198, March 17, 2020. 
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PREPAἬכ ứПеԚ Ӣ ≡ᾭ ȴ ӁPREPAПеԚ Ӣ ≡

ᾭ Ωᵫ ᴕ ╥ᵡ Ṯꜟ ╟ᾼ ȳ ȳ ᶩ ȳ ȳ ӱȳ

ȳ ȳҔ ȳᴩ ȳ ᵫȳ ȳ ȳ Ѡȳ╟ӣȳ С Ҡ ṿ

ӣȴ736 ứẓצ ≡ᾭ ∟Ȳ Ữ ứ ṷ♄ Ҡ֪ắPREPA

ᴖ ᵍ ȴ 

ᾃ ᾼ╥Ȳ ὑΩᵫᾼSection VIIᵑ ứױᵍ Ωᵫ ὑ

֥ᾎ ᴩ ПϢ֪ϯԝ ậ ắ Ṯꜟ ╟ ȸ(1) ṩ╜Ἀ צ

Ἠӑẃ ᾼ€ּפȳ֥ᵂּפứȳ ȳẔ҃ӻὔȳ╜Ἀ ᾼ֥ ȳ ᶱ

ἨẔ҃ ṩ╜ἈᾼּפứȷἨ(2) ὑΩᵫПеԚ Ӣ ≡ᾭ ϯȲⱢ еכ

Ԛ Ӣ ӭᾼᴩṿ Ѡȳ╟ӣȳ ȳ Ἠ Ṯꜟ ╟῏ȴ 

ᴖ ὑ ᴩ῏Ȳ⁄ ὑϯԝѠהậ Ὅꜟ ╟ ᵍ ȸ(1) 

ȷ(2) ȷ(3) Ӧ ṩ ׀ ậ ῏ȷ(4) Ӧאȳ֮ѠἨṂϢ ׀

ắ ȳ ἨѿẔ҃Ѡהᴞ ậ Ɏvoluntarily obtainedɏП Ṯꜟ ╟ȴ

Ɫױ ᵍ╜Ἀ ậ ṂϢἬצᾼṮꜟ ╟  ȴ׀

ΩᵫṳὑSection IXᵑױ Ὑ╟ӣɎadministrationɏᾼứ ȲⱢ Ṯ

ꜟ ╟ᾼᾬ ἤ С ắ῏ᾼᴩ ȲҔ╗╟Ӊꜟ Ἠ ᾬ ȴ

֝ Ȳ иḆ ᵑ Ὑ ΩᵫПϯȲ ╝צ‍ Л ᴩⱢᾼẂҵ ᶮȲᵡ

⁄ԉᴶ ꜟ ҷἨ Џᵂ῏ Ѡ ҷᾼ Ḗᶁ

Ȳ֝ Ȳ֯╟Ὅ Ὅ Ṯꜟ ╟֮ ֪ ҷ ᾼכ Ḗ

ὔ ȴ 

צ ᾼ╥ȲSection XIӼ ֮ ȲẔ Ὑ֯ Ωᵫϯ ᵍ Л

ѿּר ЁвἬ ӢⱢ Ȳּ֯ר ѿҵ ᵀҠ ӣּר ᾎП ᶮȲẂֽ

ὑּר – П ᶮȲ⁄ӼⱢᵍ ȴᴖ ϚװΩᵫ ȲSection XII

Ὑᵍ ᴞ20202דѣ4 ѡΩᵫӢ Ȳᴟ202410דѣ1ѡѦȴ 

רּ FDA ≡ ἨϱӀ ▲ᾼ Pfizer, Modernaѿц Johnson & 

                                                       
736 ṓȸ42 U.S.C. §247d-6d(b). 
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Johnsonꜟ Ϸ ὑPREPA ϯ ᵍ ᾼṮꜟ ╟Ȳ ϱȲṿӣắ

COVID-19 Ṯꜟ ╟ᾼ ȳ ṿӣᾼ ῏ Л֪ד

Ἥ ᾎ√ ԉ737ȴ 

ᴟӭ›ⱢѦȲ ΩᵫБ װ10 ӔȲֵ ᾼ Ӕѿѝֿ ᵍ

ȲҔ╗ ɦҠѿ ạCOVID-19֚כ ᾼ Ṯꜟ ╟ɧȳ ɦ

ϠCOVID-19 ӐṝПҵȲẔ֪҃COVID-19ȳSARS-CoV-2ἨẔ҃ᴞ

◖ оП ◖ ᾼכ ɧȳ Ẑ ╟Ӊᾼꜟ Пכ Ɏ Ẕ҃ ֥ӑ

ẃẐ Ϥꜟ ╟ӉП ╟ɏȳ ɦӑṿӣắ Ṯꜟ ╟ Пכ ɧȳ

ᴩꜟ ╟ӉᴩⱢȳ ṿӣ ᶼ ПϢᵑ 738ȴ 

HHSӼ PREPAӣ ҏЛẓὅḇϩᾼᾎ√ ṓ ȴ ԒȲὑ2020

ד 4ѣ 17ѡ Ὑ PREPAϯᵍ ᾼ ԈȲѹ Ɫᵍ ὑ (1)ԉᴶ֥

ẔⱢắ‒ד ῏ȷ(2) ԉᴶ ֥ Ɫắ‒ד Ṯꜟ ╟῏ȴ739ẔװȲ

ὑ20205דѣ19ѡȲHHSѝ ѦԉᴶאἨ֮Ѡ╜Ἀ Ѧ Ἠ╟ӣ

FDA ᾼCOVID-19 ȴ740ὑ2020 10דѣ23ѡȲ⁄ Ὑ Ӽ

╟ӣ Ẑ ᾼꜟ Ȳѹepinephrineӣὑᾙ ֪╟ӉACIP ᾼꜟ

Ӣᾼ≡ἤ чἤ Ӽᵍ ȴ741֝ѡȲӼ ѝ PREPAg цὑᵂⱢ

ᴩ῏ᾼṂϢԍ ȳṼ CDC╓іἬⱢПṮꜟד ♄ ȴ74220211ד

ѣ 8ѡȲ⁄иέ ɦӑṿӣắ Ṯꜟ ╟ɧ Пכ ᵡᵍ ȴ7432021

1ѣ12ѡȲHHS╓ҏᵛṿד Ԓ ᶧӑ ֥ACIPᾼ∂ Ȳṳ‍Л ѿ

                                                       
737 HICKEY & WARD, CONGRESSIONAL RESEARCH SERVICE, supra note 683, at 2. 
738 HICKEY, CONGRESS RESEARCH SERVICE, supra note 707, at 6-7. 
739 Department of Health and Human Services, Amendment to Declaration Under the Public Readiness 

and Emergency Preparedness Act for Medical Countermeasures Against COVID-19, FR 85/73, 21012, 

April  15, 2020. 
740 Department of Health and Human Services, Advisory Opinion 20-02 on the Public Readiness and 

Emergency Preparedness Act for Medical Countermeasures Against COVID-19, May 19, 2020. 
741 Department of Health and Human Services, Advisory Opinion 20-03 on the Public Readiness and 

Emergency Preparedness Act for Medical Countermeasures Against COVID-19, October 23, 2020. 
742 Department of Health and Human Services, Advisory Opinion 20-04 on the Public Readiness and 

Emergency Preparedness Act for Medical Countermeasures Against COVID-19, October 23, 2020. 
743 Department of Health and Human Services, Advisory Opinion 21-01 on the Public Readiness and 

Emergency Preparedness Act for Medical Countermeasures Against COVID-19, January 8, 2021. 



275 

PREPAg ȴ744 

Ɏϡɏ CICP  

ᾼ CARES Actѿ ц Coronavirus Preparedness and Response 

Supplemental Appropriations ActɎCPRSAɏẒ ᾎ ᶁ ᾃ ẞ

ὢ ɎHHSɏᾼắ Ṯꜟ ╟  ɎCovered Countermeasure Process 

FundɏȴCPRSA Ӣ еԚὢ   Ԛ 31 аᾼרּ

COVID-19ꜟ ȲẔМҔ╗ Ṯꜟ ╟ ꜟ Ȳṳб ☼ӣ

ᴟṮꜟ ╟  ȴד ᴿᾼȲCARES Act⁄ С270ּר    ậ

ᴩϱ ᾼӭᾼȲṳ֝ ᾼ☼ӣᴟṮꜟ ╟  745ȴ 

2ѣ4ѡד2020 Ӣ ᾼPREPAΩᵫSection XIVӼ Ὑ֯PREPAᾼ

ᵍ ứϯȲ CICP ᾼ ₤ ḖȴẔ ὙȲ Ϣ

ҏắ Ṯꜟ ╟ ṝ ᾿צ ֪Ὠ …Ɏdirect 

causationɏȲѹ ṩᾎ Ḗ ҏɦ ȳҠ‒ ȳצ ᾼ דּ

Ɏcompelling, reliable, valid, medical and scientific evidenceɏɧȴᴖCICP ᾼ

ᴩ╜ ⁄ ϚḔ Ὑ ֥CICPԈᾼ Ԉȴ 

 

  

                                                       
744 Department of Health and Human Services, Advisory Opinion 21-02 on the Public Readiness and 

Emergency Preparedness Act for Medical Countermeasures Against COVID-19, January 12, 2021. 
745 HICKEY, CONGRESS RESEARCH SERVICE, supra note 683, at 6-7. 
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г  Ϣ ỗ ▲ ᵫ   

Ӑ Ϣ ỗ ɎUK Parliamentôs Human Rights Committeeɏ

ὑ COVID-19ꜟ ╜ἈṮꜟ╜ צ чϢ ’ Ḗᾼ ▲ ᵫ

746Ȳϱ ᵫ ד Ṯꜟ╜ ╟ ӢᾼϢ ᾨ Ȳṳ ѿד

ᵒḟᾼ ȴ747 

Ӑ ԒṼ Ϣ ỗ ᾼ ᵫ▐ Ȳ Ԓ Ὑ ᾼ ≡ᾭ ᾎ

√ ▐ ֪ COVID-19Ἤạứᾼ ᾎȲ ∟ и╜ Ἠ ᵓиέꜟ ϯἬ

ắẞᾼ ȲҔ╗ Ӣ׀ ’ ȳắ֑Ϣ ȳṜ ȳӔ ᾎ√

ᶧ ȴ ϠὑвѝМ Ὑד ᾎ√ᾨ ᵒḟПҵȲӼ Ю Ӧ Ϣ

ὑCOVID-19ꜟ Ἤ҅ῶ ᴩᾼ╓ ѿцẔ∟ ȴ 

ȳ ≡ᾎ ֪ COVID-19-19ꜟ ạứПᾎ   

֯ COVID-19ꜟ ›ᾼв ᾎצẒ ᾎ√ Ṯꜟ Ɫד ȲҔ╗

еԚד1984 ӢɎ ạɏᾎɎPublic Health (Control of Disease) Act of 1984ɏ

ѿц2004ד Ӗ ≡ ᾎɎThe Civil Contingency Act 2004ɏȴꜟ ∟Ȳ

ҫҵѿ ד2020 ’ Ɏ′ᾭ ◖ɏᾎɎHealth Protection 

(Coronavirus) Regulations 2020ɏѿц∟ ậ҅Пᾼ ᾭ′ד2020 ◖ᾎ

ɎCoronavirus Act 2020ɏạứ ϚḔṮꜟᾎ ȴ 

ד2004 Ӗ ≡ ᾎ ╜Ἀ֯צ ≡ᾭᾓἨ צ ≡ᾭᾓ Ȳ

в Ӵ ’ ӖӢỄȳ ׄԓȲᾙ ȳ Ἠ’ ȳ ∂

ὢ ȴᵀṼ ≡ ᾎ Ӵᾼ Ɏemergency regulationsɏЬЛ

☺Ϣ еּצפ Ȳ֝ Ӈ ╥Ɫ ≡ᾭ ϯἬӇ ѹ ֥ѩẂ ⁄ᾼȴṳ

                                                       
746 UK House of Commons and House of Lords Joint Committee on Human Rights, The Governmentôs 

response to COVID-19-19: human rights implications (Seventh Report of Session 2019-21), HC 265/HL 

125, September 14, 2020. 
ד 747 ᵒḟ Ȳ ṓȸGrace, Jamie, UK Human Rights Cases in the Time of COVID-19-19 

(January 28, 2021). Available at 

SSRN: https://ssrn.com/abstract=3745960 or http://dx.doi.org/10.2139/ssrn.3745960. 
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ѹȲв Ӵẘ › ӻϱϯ ▲Ȳ ϱϯ ὑ 7щвṳӑ

Ȳ ⁄Ӵᵛҷ ȴ֝ Ȳϱϯ צ Ӕ ȲѹҨᾎ

Ӽ ▲ȴ 

ᾭ′ד2020 ◖ᾎ╥ѿᶶ ▲ᾼѠהὑ М Ȳ С╜Ἀ Ӗ

’ ɎNational Health Service , NHSɏ Єᾼ ′ᾭ ◖ꜟ ȴ С

ᾼ ϩҔ╗ȸ ῂ ᵓ╜Ἀ ṿӣ Ԓ ȳᵻײ῏ ȳ

Ṏ Ṏὢמ ᾼ ȳ Ҁȳ ȳ ȳ ӖỪ

֯ ╬῏ ậП ╟ȳ ạ ♄ ᴩȳ ạҨᾎῺӣ Ҩᾎ

ᶧ ȴ 

ȳ  

̡ П ’  

☺Ϣ еּפɎECHRɏ  2 ứ748 צ ’ ӢỄ ȲẔв

иⱢẒ ֣ȸ ╥ ậ ╟Ȳѿ’ вԉᴶϢᾼ

ӢỄȲ ᶧ ⁄╓ ᴿ ч ᾼᴩⱢ ᴩצ ᾼ ▲ȴ 

ẃ Ȳ ṳ‍ắ ECHR’ ᾼ ᵓПϚȲᵀ ☺Ϣ ᾎ

ɎECtHRɏБ Ẕ и ϤӢỄ ᾼв ȲСѿ’ ᾼ ȴ ☺Ϣ

ᾎ ὙȲ Ѡ ᾼẓ и Ɏallocation of public fundsɏṳ

‍ᾎ Д ПṶ ȴ ᴖȲẔ иҏѿϯẒ ɦ‍ Ẃҵ ᾓɧɎvery 

exceptional circumstancesɏ749Ȳ֯ױ ᾓȲ Ṽеּפ 2 Ȳᴖ ЮϤ

ẁ῏ᾼᵂⱢцẔ ȴ 

1. ᾼӢỄ Ɏ֪ Ἤɏ╝ ἴ ẁ ≡ Ӣ Ȳᴖ ὑ

                                                       
ד 748 Ẃȸpar. 64 Grand Chamber decision in Centre for Legal Resources on behalf of Valentin 

Câmpeanu v Romania [2014] ECHR 972 
749 65. paragraphs 186ï196 of Lopes de Sousa Fernandes v Portugal [2017] ECHR 1174 
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֮750ȴ 

2.  ὢ Ṇ ἤἨ ἤᾼҷ Ȳṳ ắ ≡ Ӣ ᾼ

Ȳѹד ᶝ῀ Ἠ ῀ Ϛױ ⁯ӑц ậӇ

╟Ṯᵍ Ȳ ֵ ɎҔᵶ ứ ɏᾼӢỄ ὑ ֮ȴ 

ϡȳ Ӵ цὍ їῐ Пὼ  

1. Ὅ їῐ ɎDNACPRɏПϢ  

Ὅ їῐ ╓ȸֽὨϚ Ϣ Ϥї Ѧᾭ Ȳ Ἠ‍Ɫ

ӐϢ Ṿᵓ ȲᵛЛ ╟ᴩїῐ ȴ ᾼӣ Ҡ иᵑ ч ECHR

2 ȳ 8 ȲϷҠ ֝ ч 14 751ȴϱ ѝ Ḗ ᵂכɦѿ

ⱢМїɎ Ӑᴯɏɧᾼḟứȳ Ϣ ԝⱢ ԒȲד ╜ ȳҠῺ

ӣṳ ׂ 8 2 752ȴ Ṷ ϱ ϩ Ȳ ї

ᵓȳѹ Ҡᴩṳ ПϢ ᴷ753ȴ 

ꜟ ȲὍ їῐ цȴᵀצṷ ῏ ױ ԓ

ӣɎin a blanket fashionɏὑ ứи ᾼ Ȳѹ ѽԉᴶ ϢἨẔ

ᾼ Ȳ╝ҏ Ɑ ECHRế 2010ӂ ᾎ 754П 755ȴẂֽ ϵѿ

ẃȲDNACPRὑ ῏ếṝї ϢЂὼ ἤᾼ ӣԒẂȴ Ӣцῂ

ɎDHSCɏᾼ Ὑ756╓ҏȲɦ ὑ ứ ԓ ӣ Ӵ ɎҔ

                                                       
750 66. ᶟ ῏ ἴ ẁ ȸAftanache v Romania [2020] ECHR 339 
751 ӢỄ ȳ Ṃ ȳ Ѧὼ ⁄ȴArticles 2 (right to life) and 8 (right to private life) both in 

isolation and together with Article 14 (the right to nondiscrimination in the enjoyment of substantive 

ECHR rights).  
752 72. Tracey v Cambridge University Hospital NHS Foundation Trust and another [2014] EWCA 

Civ 822, [2014] All  ER (D) 138 (Jun) 
753 73. Winspear v City Hospitals Sunderland NHS Foundation Trust [2015] EWHC 3250 (QB) 
754 The Equality Act 2010 
755 74. Ms Sarah Deason (COV0089), Neurodivergent Labour (COV0097), Scottish Independent 

Advocacy Alliance (COV0207), POhWER (COV0152) 
756 Department for Health and Social Care 2020ד 4ѣ 15ѡ 
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╗Ὅ їῐ ɏȲ҆Ϣᶙԓ ᾎ ắȴɧ 

Ӵ ΊứȲT Ԍ Ὑṛ Л ȴ ╜Ἀ ЄᴝɎSecretary 

of State for Health and Social Careɏ ῶӱȲ҃ ֯ ϱ ӁẒ ѝ ȲẔ

Ϛ ế ȲẔϡ ἬצNHSЏȲѿ ’ ц Ϡ ꜟ ПϯὍ

їῐ ᾼḟứֽᴶ ᵂכȴᵀ ẒԌѝԈ ∟ṳӑҏ Ȳᴖѥ

ѝԈƄƄяẔ╥ вᾼ ὙѝԈƄƄ ṷ Ὑᾃứ ὨЛ ȴ 

Ὅ їῐ ᾼԓ ἤ ╟Ȳ ӑ С ⁄Л֥ᾎȴϱ

ᾎ ῶӱȲᾎ√ṳӑ Ḗ╜Ἀ ᴩԓ Ϛ ᾼὍ їῐ ╜ ȴ

ᴖ ӱȸ֯ COVID-19 ϯȲϚӎ ю ᾼԓ ἤ╜ Ȳ

ὑ ᵓṆ ἤᾼ– 757ȴ 

2. ỗ П ṓ 

– ẓצṆ ἤȲӐ ϱ ῶӱ╜Ἀ С ᴩױ ╜ ᾼ

ȴ COVID-19╥ᵡḂ ╜Ἀᾎ√ Пצ ᾼӐ Ȳ ֯ Ở ᴩϯ

╜ ‚ᵗὑצ ắECHR2 ȳ 8 ’ ᾼ ȴɔ╜ Ὑȸ

Ὅ їῐ Л ῏ Ғὑ ứи ȷṳѹȲ ḟ

☼ Ȳ ϩ Ȳ⁄ ї ᵓПϢ ắ ȴ 

Ϯȳ ᾼḟứ 

1. ᾼ  

ꜟ ȲⱢ ═ Ȳ П Ԓ ᶧϱӇ ᵂכ ֵ

ᵺ ᾼḟứȲẂֽ ᶩ Ɫ ICU ᶩȳ Ẕ҃ ҏ ѿ ҏῈᴯ

COVID Ȳ צ Ϛṷ ἤᾼ ᶧȴ ṷḟ МȲ и╥Ṽ ╜

ᵂכȲẔ҃ иБ ֮Ѡ‒ ếNHSѻ ҏȴ 

П ẁ֯ ứ ᾓϯ ὑECHR2 ᾼ ԉȲᵀ ☺Ϣ

                                                       
757 ECHR paragraph 2, 8 
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ᾎ ᾼ ẂМȲṳḥצ ẞ 2 Ἤ С ṅ Ɫᴶᾼ ȴ ᴖȲ

ὑ 65 ☺Ϣ ᾎ ậᾼ ẁ ȲᴿѾЛҠ

Ȳ ᾎ כ ╬ ᾼ ḖȲ ṿ 2 ᾼ– ȴ

2 ц 14 ɎЛắ ECHR ᵓṹắПὼ ɏ Ϛ ẞ ṷ

╜ П ẁᾼḟ ֽᴶ ᵂכȲѿц Ӈ Ὑ ṷḟ ╥ѿϚ

ἤȳ ὼ ᾼѠה ậᾼȴ 

2. ṝї ᾼЛӂ 758 

ὑṝї ế Ȳצ ╓ҏ ȳҠ ỄɎlife-

shorteningɏᾼ Лӂ ȴ֯ COVID ϯ ᾼḟ Ḇצὼ ҃ ᾼ

֯Ҡ ἤȲ Ӣ ’ ầ  ṅἬɎNational Institute for Clinicalשׁ

Excellence (NICE)ɏἬ Ӂᾼ╓і⌂⌂ ὙϠ ṷ Ẕẃצᴞȴ 

Ԍ╓і╥ ὑCOVIDᾼכϢ Ȳὑ20205דѣ20ѡ ᴩȴ

Ԍ╓і∂ ἬצᾼכϢ ѿ ᶩ ῶɎCFSɏ ᴷככ╥ᵡ ắᴰ ȴ

ṝї ῏ Ӵᵛ ҏ ᵫȲῶӱ ὑצ Ἠ῏

Ɏֽᴞ ɏᴖṕȲCFSᾼṿӣṳЛ ȲṳѹҠ ṷϢ ἴ

ȴ W Ɫ֫ ȲNICEӔϠ ╓іѿ ᴶ ȳֽᴶṿӣCFSWⱢ

ᴷȲϷ ӁϠḆ ᾼ╓і֯20205דѣ31ѡȴNHS EnglandϷ

ẁ῏ Ȳ Ὑ ╓іᾼḂ Ȳṳ ᶩḟ ѿ Ɫ

ᵂכȴ 

3. ᾼЛӂ  

῏ Independent AgeẞϚ ϱ ᾼ ḟ ќ

ЏẓȲ Џẓ֯20204דѣ☼ ὑ Ϣ ȲⱢϠ֯COVIDẂ

М ӣȴ ῏ ҏ ṳ╓ҏȲ Џẓḟ ד Ȳ

                                                       
758 Ẃ Ӑ ᵫ ᵒḟ 14 ѿ ȴ 
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ᴯ ЛὙȲ ЛӔ ᾼד ὼ Ṽ ╥Л֥ᾎѹ ᾎ҆Ϣ ắ

ᾼȴɦᵛ―צϚ ⱢϢ῀ᾼ ὑ֯׀… ȳ ȳԚ П Ȳ

… юϠ׀♄ Д ᾼ Ȳ ד ӐṝϷӘ Л Ɫכ

и ᾼᵒ ȴɧ 

4. ꜟ Ẕ҃  

ֽᴶ ứ Ԓ ᶧᾼḟ Б ЛҬ ẞCOVID̓͂ȲϷ ẞ

צ ᶩ Ḗ⁯ӑ╬ꜟᾼ ῏ȴ֯ Ȳ20205דѣ ᴿ ∟

Ӕ Ở ᾼϢ ẞ8564ϢȲѩ ᾼю5000ϢȲ 38%ȴ

Macmillan Cancer SupportɎ ќ ɏ╓ҏȸ ɦ ϢҠ Ἃ

ἨḂ Ӕ ⁄ȴ ᴖȲ ṷḟ ѿ ϢⱢ ᵂכȳᴖѹ

ḕ Ϣᾼ ếᵓ ȳṼ ᶩ ᾼᴕ ֪ ẃḟứȲᴖ‍

Ṇ ᴖԓ Ѧȴɧ 

ᴖṕПȲ ן ꜟ ᾼכϢ ᵡᾼḟ Ҡ Б ὼ цṝ

ї ῏ȲяẔ֯ Ғ Ѡ ȴẔỆ ╥Ɫ ═ Ӗ ’ạ⇔(NHS)

ᴖ ҏᾼḟứȲ ӑ҉иᴕ ױ֪ ậ ἨἋ∟ᾼ ȴ╜ἈӇ

’ ế֮Ѡ ᾼ╜ ᴯȲҠѿ ꜟ Пϯ ẁᾼ Ԓ

ᶧȲѹ ṷ╜ Л ᾎ֮ὼ ȴ 

ҳȳ 2020′ᾭ ◖ᾎМῂ Ӵᾎᾼ  

1. ╜Ἀ П Ɏeasementɏ 

2020′ᾭ ◖ᾎὍ ϠϚṷ 2014 ᾎ ֮Ѡ╜Ἀ Сᾼ ȴӦὑ

צ ȲҠ ẃהЛ֝ᾼѠצ ᾎ Ȳᴖ ֪֯ ֚≡ᾼ ᾓ Ȳ

Иб ╜ἈПԉ Ȳѿ כ ≡ Ḗȴ 

ᵛ―╜Ἀ и Ȳ ᾎӼ Ḗ╜Ἀᵛṿ֯ ⇔ᾼὍ



282 

ϯȲϷ ṜECHRᾼϢ Ḗȴᵀ Ẫ ӱ759Ȳ֮Ѡἤ 76%ᾼצ

Џṳӑắẞ֥ᾎᾼ ȲϷӑ ᵫ῀Ϣ ᾎֽᴶ ȴ 

ҬצⱢ Лֵᾼ֮Ѡ╜ἈӨ 760Ȳ֢֮ ẁᾼῂ Ь

юȴ Ϣ ɎBritish Institute of Human Rightsɏᾼ Ẫ ӱȲꜟ

ῂ ѩѿ›Ḇ ȴϱ Ҡ чECHR2 ӢỄ ȳ  8

Ṃц ц 3 ᵍὑЛϢ ∕ц ╟П ȴ 

2. ▲ ц  

֮Ѡ╜Ἀ╥ᵡצ ϩ’ ắ ῏ᾼϢ ד Ȳ ⧵כ ю

ứ ẁᾼ ╥ᵡ Ȳ ᵑ֯ꜟ Ғ ḖᾼᾭᾓМȴ╜Ἀ

Ẕ ẁῂ П Ȳ⁄ ⱢẔ Ȳѹ ṷ ὑ

Ӈ ѹ֥ѾѩẂ ⁄Ɏabsolutely necessary and proportionateɏ Ѡ ȴ 

╜Ἀ ╟ϱ Ɫ г ѣᾼ ▲ Ȳ╜Ἀ Ӂ ứᾼ

ᴩ╜╓іȲֽױϚẃȲᵛ―ӑ ᴩ2014ᾎ Ἤ СП ȲЬ ֥Ϣ

Ȳ֝ ὑϢ ᴷἬ Ḗв ᾼ╓іȴ 

ᴖṕПȲ╜Ἀ ’֮Ѡ╜Ἀד  ế ẁ῏’צ ϩҟ֪

ѡ Ғᾼ ḖȲϷ ќ═ꜟ ҏ Ἠ֪ꜟ ᴖ ᾼ Ḗȴ 

ȳ ắ֑ϢϢ  

Ϛȳ ⅔ ᾓ761 

1. ꜟ ᾼ Ἤ ạ 

5ѣ12ѡȲד2020  Lucy FrazerҏϚ◕ Ὑṳ ỞϚ

                                                       
759 The British Institute of Human Rights (COV0236) 
760 ñEight councils have triggered Care Act duty moratorium in month since emergency law came into 

forceò Community Care, 30 April  2020 
ױ 761 ѝⱢɦlockdown conditionsɧȲὑӐ ᵫМẔ҃ иѿɦ⅔₨҆ɧ ПȲ Ӑ◕

Ӕ Мԓ ѦҵҏП ᶮȲ ₢ὑ ἬȲ╝ Ɫɦ⅔ ᾓɧȴ 

https://www.communitycare.co.uk/2020/04/30/eight-councils-triggered-care-act-duty-moratorium-month-since-emergency-law-came-force/
https://www.communitycare.co.uk/2020/04/30/eight-councils-triggered-care-act-duty-moratorium-month-since-emergency-law-came-force/
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ṷ’ ҴӜц Џׄԓᾼ ╟ȲṮѦꜟ ֯ ȴ › ὙϚ֝

ҏ ᾼ╓і Ở ᾼ ѦȲѿ ╟ῂӻ ȴ5ѣ 24

ѡȲ цюדӜ ⁄762ц’ׄ Мї ⁄763 ӔПϯȲἬצ Ἤ

МѦȴ 

ϱ ╟ ắ֑ϢᾼӢ♄ắẞ ạȲ Ḃ ‒  ɎPrison 

Reform Trustɏ ♄Ӣױ Ԉ ᴷẔ Ɫɦ ЛцϢ ɧȴ֯ϚԌ2020ד

4ѣ ϮἬ֮Ѡ ᾼ ᵫМȲ ֫ ȸ Єֵ ắ֑Ϣ

ѾϚ щ ֯ḵἪȲ ҬצҙЊ ѿвᾼ Ҡѿ ҃ ᾼḵἪȴ

ꜙᴟҏ ᾭᾼắ֑Ϣ ֯҃ ᾼḵἪМȲЛ б ҏẃḤ Ἠ Ϛ

ϯȲ   14щȴ 

2. юד 

⅔ ἤ ạ֝ ṓὑ ắ’ ḇẐ ᾼюדӜן 764ế’ׄ

Мї765Ȳ֯ ṷ М ȴ֯ נּ МȲ Ẑ   ṷ ὑ

™ ᾼ ᴩⱢ Ɫɦ ὑ ɧѹɦҠ ắ Ẑ  צ ᾼ ɧȴ

Ѕѵ Ἤ Ừ Dame Anne Owers766 ҏ֝ ᾼ ȸЛ֝юדӜן

ЄᾼϢ−צ ạᾼ ȲẔМϚṷюדӜן ȲצṷẐ ḕщ

ᾼὍ Ь Ҭ40צи ȴ 

ϡȳ  

Ϣ ứ Ɫ ᾼᾬ ϱᾼ Ȳắ֑Ϣ ạὑ҃ ᾼḵἪМȲ

ḕщἋ 22ᴟ24Њ ȴױ ╟ ч֯ Ẑ ᾼϢ Ȳѹ Ἃ Ȳ

Ӽ ч֯ Ϣᾼכ ᵓȴ 

                                                       
762 Prison and Young Offender Institution (Coronavirus) (Amendment) (No.2) Rules 2020 which came 

into force on 15 May 2020 
763 Secure Training Centre (Coronavirus) (Amendment) Rules 2020 which came into force on 2 July 2020 
764 Young Offenders Institutions 
765 Secure Training Centres 
766 National Chair of the Independent Monitoring Boards (IMBs) 
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П ֯ὑȲן ế’ׄ МїМ ạἤᾼ⅔ ╟ṿ

ắ֑Ϣ  ὑ Ȳ֯−Ҡ цᴞӦ ȲЛϢ ѹצ ᾼ ∕

ᾼӢ♄ ԈПϯȴ ỗ ד2018 ὑ ц ạПṿӣᾼ ᵫМȲ

ц ṷ Ẑ צ ᾼ ȲяẔ҆Ϣ ȴ 

ὑ ᾼắ֑Ϣᾼ ד ȲҔ╗ ҷצ Ȳ̓͂Ϸ ᵑ ȴINQUEST

  Б ṿ Ἤ Ự ᾼᴞ ṝϺі ỗ ᾼᾃ ȸ 2020דᾼϮѣẞ

ϝѣ ȲԚ28ϢײϺȴ ῴḔצ ӱᴞ ṶԈҠ ϯ ȲᵀHMIP767

ᵫ╓ҏȲצ Ṷ Ӕֻדчȴ 

Ϯȳ ѩẂ ⁄ 

еԚ Ӣ ɎPublic Health England (PHE)ɏὑꜟ נ ҏᾼ

ᴷ768Ȳּ2500צפᴟ3500֤ắ֑Ϣ ὑҠ ╬COVIDײᾼᾭ Ȳ

ц№ ḟứױ֪ ἬвᾼӔ ȴᵀ ᴟ20205דѣȲ ἬМ֪ꜟ

ϺᾼϢײ Ϣ23ϢȳẐכ╥ 0Ϣȳ Ἤ 9ϢȴײϺẂ ᵅὑPHE

Ἤ Ȳ ҅ῶ ạ ╟ Ṯ ꜟ ᴖṕ╥Ӕ ὨȲѹ כ Ễᾼӭ ȴ

ᴖ ṷ ╟╥ᵡ ȳ╥ᵡẓצ њ◕ȲЬ ȴ 

╜ἈⱢ Ἤꜟ ȲἬ ᴩᾼ ЛҬצ Ӕ ᾼ ȳ ȲϷҔ

╗ › Ὅ֑ Пᵅ ắ֑Ϣȳ Ю ᴰ ѿ ᵅ֯ Ϣ Ȳᵀ

∟῏ᾼṿӣ Ɫюȴ פּ 4000Ϣ › ὍȲᵀ ᴟ ד2020 7

ѣѦȲ 242Ϣ֪ױ ȲẔМꜙᴟ50צϢ╥’ҵ Ɏcompassionate releaseɏ

769ȴ ╜ἈֵҒᵓӣϱ ╟ȲἨ Ἤ ὑ П ᾓȲṳ ᵅ

Ṯꜟ ╟ᾼṿӣ ȴ Ἤᾼ⅔ ἤ ạȲ֝ ᷅ ы Ὅȴ2020ד 5

ѣ29ѡ Ȳ ἬМ Ϻ῏Бײ Ȳ╜ἈӼὑҳщ∟ Ӂ Ἤ♄ Ḕ

                                                       
767 HM Inspectorate of Prisons for England and Wales (HMI  Prisons) 
768  INQUEST (COV0234) 
769 Ӑ ᵫ Мṳ‍╓ МП’ҵ Ȳᴖ ֣ ϱצ Ӧᾼ › ὍȲ Ҕᵶȸὔắ

╬Пắ֑ϢȳҺ цṎצ ẐПӕ Ɏvulnerable prisoners, pregnant women and mothers with 

babiesɏȴ 

https://committees.parliament.uk/writtenevidence/9269/html
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֫ Ӕ ᾼɦ ɎroadmapɏɧȲᵀѩ ῂ ᾼ ⅔Ȳ ἬвЬ ҆Ϣ

ᾔ ȴ 

ꜟҵȲ╜ἈᾼṮױ ╟ Ẕ҃њ◕Ҡצ ᴩȲ⁯Ϛ ӣὑἬצ ἬṆ

Ȳᴖѥ ὑắ’ ḇПӑדכϢᾼ ᵑ Ȳױ ᶙԓӑᴕ ẞ ṷ

ạ ὑẐ ᾼї ȴẐ ὑ ╓ҏ770ȲӢ ϱẐ ḥצắ

◖ ╬ᾼ Ȳᵀї Ѡ Ȳ⁯֪ Ἤᾼ  ⅔ ᾓ ạᴖ

֚ ȴ 

ϱἬ Ȳ ἬМᾼ⅔ ἤ ạӇ Ṽ ὑϚ ֥ ѹ ὙɎreasoned and 

transparentɏᾼϢ ѩẂ ⁄ ᴷȲѹҬ ṿӣὑɦ ЊӇ ᾼ ɧМȴ

ᴖ Ϣ Л ὑԉᴶ ᾓϯȲ╟ӣὑẐ ȴᴕ ẞ∟ ꜟ ᾼ ȲҨᾎ

Ӵᵛ ᴩϚ ᶙ ᾼȳ ἬвȳюדӜ ế’ Мїᾼꜟ

╜ ᴷȲṳ Ӂֽᴶ֪ ẃ ᾼ╓іȴ 

ҳȳ Ӗὅ  

1. Ӗὅ Пᾎ√Ṽ  

ὅ Ϥ Ӗᾼ Hardial Singh⁄771Ɏ1971ד Ӗᾎ ắ ᾎ ạɏ

ӣὑ Ӗ   Ϣ ạҏ ȴֽ Ὠв╜ЄᴝɎHome Secretaryɏ

Ὑ ᾎ֥֯ вצ Ϣ ҏ Ȳ  ᵛЛ ὅ Ȳ

ᴖ– ẔᴞӦ ȴӐỗ ᾼ ᵫМӼ ֯ɦӇ ȳ ѹ ’ ҅

Ѡ ɧᾼ ᾓϯṿӣὅ Ȳṳẻ ∂ӴϚ  ᾼ28щϤ

Ӗὅ ạȴ 

2. ꜟ Пϯᾼ╚  

Ӧὑꜟ ắὅ Ϣ ᾼ ѡ с Ȳ ϭṿ Ό

                                                       
770 127. Oral evidence taken before the Justice Select Committee on Tuesday 14 July 2020, HC 

(2019ï20) 306, Q202 [Anne Longfield] 
771 163. ỗ ᵫ Joint Committee on Human Rights, Sixteenth Report of Session 2017ï19, 

Immigration detention, HC 1484 / HL Paper 278 

https://committees.parliament.uk/oralevidence/703/html/


286 

ЛὔȲеӖ ế ẂֽϢ ɎCouncil of Europeôs Commissioner 

for Human Rightsɏ ẻ Ὅắὅ ᾼϤ Ӗȴ2020דϮѣȲὅ ᴩ

 ɎDetention Actionɏ ╜Ἀ ᾎ√ᴩ Ȳ╚ ᾼϤצἬ׀ Ӗὅ

ȲяẔ╥Лᵓ ֪ꜟ о῏ȴ Ɏthe Secretary of Stateɏ ӖМ

ї ậ Ḕ ẃ ꜟ ᾼҠ ȲҔ╗ȸ юБὅ ῏ᾼϢ 772ȳ Ӂ

֯ὅ Ἤ ᵍц ạꜟ ᾼ╓іȲҔᵶᴶ ᴩὅ ȴ ᾎ

֫Ϡὅ ᴩ ֯3ѣ25ѡ ҏᾼϱ 773ȲT юắὅ

ᾼϢ ȲϷ Ṇᾨ ╟ϞⱢ’ Ьắὅ ῏ȴ 

╜8ѣ27ѡвד2020 Ӂᾼ ӱȲ ӑὑ֥ ᾼ ѿвȳṿ

Ӗѿ֥ Ѡהҏ ȲṪ Ϥ Ӗᾼὅ Лԛ╥֥ᾎᾼȴ774֪ ὑЄ и

ӖᴖṕȲꜟ ϯ ѾЛҠ ҏ Ȳ╝в╜ Ӈ ṷ ẂȲ

ѿ ’ ϢЛ ᾎ֮ὅ ȴ 

3. Ӗὅ ᾼ ᾭ 

ꜟ ȲЬצὅ Ӗᾼ ╟775Ȳᵀ ὅ ᾼ ӖϚֽẔ҃ϢȲṮѦꜟ

ᾼ ╟ ắứ ▲Ȳѹ ὑ ╬ COVID-19צ ᾼ ϢȲ

ậ ᵑᾼ ȴϢ ֥ỗ (JCHR)Ὼ ὑ Ӗὅ ᾼ ᵑ

╓ҏȲ Ӵὑв╜ ѿҵ ὅ ḟ Ȳױ ϞⱢ ’ ϢᾼᴞӦ

ᾼ ῴḟ Ȳ╥ йѹ ᾼɎrobust and fully justifiedɏȴ 

ỗ ∂ ȸ ԒȲ֯Ṷ› ᾼὅ Ȳ ⌂צ ᴖ Ӵᾼḟ

ȲẔװȲὅ ṶԒ Ȳ Ϛ Ӵὑв╜ ᾼϢἨ  ȴϷ

ᶦ Ȳ╜ἈҠѿ ╟ ṷ∂ Ȳ֯ꜟ ᾼ ϯȲᴕ ẞ Ӗᾼắὅ ῏ᾼ

ȲḆ ԈṶᾼ ἤЛҠ֝ѡᴖ ȴ 

                                                       
772 ᴞ 1200Ϣᴟ 736Ϣ 
773 Detention Action (COV0218); Medical Justice (COV0244); Commissioner for Human Rights, 

Commissioner calls for release of immigration detainees while Covid-19 crisis continues, 26 March 2020 
774 ◕ 140. ֯ ד2019 12ѣẞ ד2020 6ѣП Ȳ Ӗắὅ Ϣ ϯ Ϡ 939Ϣȴ ᴖЬצ

ᴍᴯ Ӗắὅ ȴ2020ד 5ѣצ 895ᴯȲ֝ד 6ѣ 698ᴯȴ 
775 171. Ɫ 7щȴ 
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Хȳ ɦ ֯ắ ╬῏ɧɎpotentially infectious peopleɏד ϩ 

1. ᴩ╜ ᾼ ᾎ  

2020′ᾭ ◖ᾎⱢеԚ  ȳ ȳ Ӗ ẁϠֵ ɦצ

ἤɧᾼ ϩȲṿẔ ѿὅ ȳ ȳ ᴷц ɦצ ֯ ╬ἤɧᾼ ứ

Ϣȴɦ ֯ ╬ἤɧᾼứ Ɫȸ ϢБ῀ἨҠ ╬ȳ ὑ ◖ȲᴖҠ ṿ

Ẕ҃Ϣ ◖ ╬Ἠ ὑ ◖ȷἨ῏ Ϣϫҳщв ᴟắ ╬ᾼ֮ ȴ 

ᴩ╜   С ֵ ϩȲṿẔ Ḗ ṷ ֯ ╬῏ȸӇ ẁӢᾬ

ἤ Ӑȳ ȳẔ҃ѝԈȷ ạ ứϢ ᾼ ᴩἨӻ☼ȴ ᾎ ׂỪ

Ѡ Ӂᾼד ạ⁄Ҡ צ ֑Ṷᾎȴ ṷ ϩб ὑ ֯ ╬῏ᴞӦ

ᾼ Ȳ―ếECHR5 צ ȴ 5 1 e б ᴞӦ ᾼ Ȳ

ѿṮѦ ╬ ⱢӭᾼȲṳѿᾎứ ᶧᴩПȴԉᴶД Ӈ ╥Ӈ

ѹ֥ѾѩẂᾼȴ ṷ ϩϷ ẞ 8 Ɏ Ṃц Ӣ♄ᾼ ᵓɏế 11

Ɏ ῂᴞӦ ɏȴ 

ד .2 Ẃ 

Marie Dinouᾼ Ẃ776МȲ Ẕ‍ɦ ֯ắ ╬ɧ῏ȲЬ֪Ӑᾎ ᵒᾎ

ᵒ 660 Ɏ┬ȸ Б ɏȲᴖЛ╥֯ꜟ ᾼ⅔₨ ạ777Пϯȴ2020ד

5ѣ 15ѡȲCPSӁϠ 44 Ӗ Ṽ 2020′ᾭ ◖ᾎ ∟ ᾼׁש

ṅȲ 44ᵒḟ ╥ 778Ȳ֪Ɫ2020′ᾭ ◖ᾎᾼ ӣ ╥

֯ắ ╬῏Ȳᴖṳḥצ ӱ ṷ ╥ɦ ֯ắ ╬ᾼɧȲ ∟ϱ ᵒḟ

ԓ ֫Ἠ ȴᵛ―Ӑỗ ᶦ ϩ ӣЛ ԛ⇔ ӢȲɦ ֯ắ

                                                       
776 ắ ▲ Л ẁṝиц ֪ȳЛ דׂ ứ( 1.Failing to provide her identity or 

reasons for her journey, contrary to paragraphs 23(1)(a) and (2) of Schedule 21; 2. Failing to comply with a 

requirement imposed under Schedule 21.) The Dinou Case: A Wrongful Prosecution Under the 

Coronavirus Laws, 3rd April  2020, By Tom Parker.  
777 ạц (Movement restrictions and Offences and penalties)ȴRegulations 6 and 9 of The 

Health Protection (Coronavirus, Restrictions) (England) Regulations 2020. 
778  
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╬῏ɧᾼứ Ь‍ ᾛȲ֪ױ ṷ ϩṼ ὔ ӣȴ 

3. ᾎ√ϱ’ ╟ 

ṷᾎ ’Ϛṷצ ╟ȸ ṷ ϩҬ֯Ωᵫ е ѹӴᵛ

ᾼ֚ Ɏserious and imminent riskɏ ӣȲѹҬ ׀ ὑ ṷ ╟

֥ Ɫ╥Ҡѿ ᵍ COVID-19ᾼ П ȴ ṕПȲ ỪѠ Ɫ

Ӈ ѹ֥ѾѩẂɎnecessary and proportionateɏȲѹѿ Ϣᵓ ҏ ȳἨⱢẔ҃

ϢП’ ȳἨⱢеԚ П ȲѠ ᴩ› ϩ779ȴ ϱȲ

⁄ếϢ ᾎᾼ Ḗד ȸԉᴶ ὑᴞӦᾼЮϤ Ӈ Ϛ ứᾼӭ ɎҔ

╗еԚ Ӣɏẃ֥ Ȳṳѹ֥ѾӇ ἤцѩẂ ⁄ȴ 

ᴖ ╥Ȳḥצ Ϸӑắ╓іᾼἭ Ϣ ֯ ᴷӇ ἤцѩẂἤ Ȳ

ᾎצ ӣ ṷ ⁄Ȳ֪҃ױ ȴᾎצὙѝ Ϛ еԚ Ӣ

ᾼỪ Ȳѿᵓ ᴷ780ȴ Ҡѿ╓ứϚ ɦе Ừ ɧȲϷҠѿ╓ứе

Ϣ Ȳỗ ⁄∂ ɦе Ừ ɧП╓♆Ȳ ӴϚ ╓♆ П ᵅ

  ȴ֪Ɫắ╓♆῏ ᾎצ Сᾼ Є ϩȲ╝ צ ᵅ Ḗȴ 

ὑ ֯ắ ╬῏ȲϷצ е Ừ ḖȲ ẁӢᾬ Ӑȳ ц֢

ѝԈᾼה ȴᴟὑẔד ᾼӢᾬ Ȳṳḥ׀’צ  ᾼ’ ȲϷ

ḥצ Ἠ∟ ṿӣᾼ’ ╟ȴᾎ Ӕѿ ’ Ṝ

’ ȴ ḇ Ȳ е Ừ ạὅ Ἠ ϢȲᵂⱢ’ Ȳе Ừ

Ӈ ᾃẔɦ ếאַ Ϣ ᾓɧɎwell being and personal circumstancesɏѹ

ạᾼ ứ Л 14щȴе Ừ Ӈ ֯ ạ Ởᾼ48Њ в ᴷắ

ὅ ῏Ȳṳᴕ ṷ ạ╥ᵡӇ ѹ֥ѾѩẂȴױ ứ ҠἋ Ȳ Ἃ 

Л 14щȴ֪ױ ∟ᴟֵҠб ὅ 28щȴϚ ц ᴷȲϚ

ᵓ ạɎἨ ạἋ ɏᾼϢ Ҡѿ֣ ᵒᾎ Ɏmagistrates' courtɏ Ẕ

                                                       
779 179. CA 2020, Schedule 21, Para 15(2) 
780 176. CA 2020, Schedule 21, Para 7(5) 
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ȴỮӑ ắ ế ᴷ Ȳ⁄ ṷ ϩП ᴩ 781ȴ 

4. ᾼ ⁄ц ▲ 

2020′ᾭ ◖ᾎ ᾼ ⁄֝ СỪѠцϢӖ ȸ е Ừ ὅ

ȳ ȳ ᴷế ֯ắ ╬῏Ȳ⁄ Ӈ ᵫ῀ ṷϢȲ҃ ậἨ

Ɏϱ ὅ ц ɏ ╟П ֪ⱢᴶȷϷӇ ᵫ῀Ȳ Ϛ Ϣ Ễ҆

Ȳ Ӕ Ӧ⁯Л ֥╓҆ȲἨ῏ Ϛ Ϣ ᴖ Ȳ ὑϚ Ӝ

ᴩⱢȴ 

ṼӐᾎ 8 ȲϚӎ Ϣ ὑ ᴷᾭ ПϯȲе Ừ Ҡ

Ϣ ֯ ѿ ᴩ ᴷ782Ȳ Л 48Њ ȴ ϩ ᴩṿȲ

е Ừ ֝ ᵫ῀ȸ ᴩ ֪ȳҠ Ḗ ᾼ   ȳѿц ᾎ

֥ Ḗ Ӝכ ȴӐᾎ 23Ӽ Ḗȸ Ϛ Ϣ֯ḥצӔ Ӧᾼ ᾓϯȲ

Л ֥Ễ ȳ̓╓іȳ ḖἨ ạɎdirection, instruction, requirement, restrictionɏȲ

Ἠὑ ȳ Ἇ ᴷМї М Ἠ ȴ ֯ắ ╬῏Є и

֥еԚ Ӣ∂ Ȳ֪ױЛ ᾎ√ᾼ ạϩȴᵀ╜ἈӇ Сᴩ╜

ѿ ϚЄ ϢᴞӦ ᾼӔ ἤȴ 

ECHR5 1 5 б ɦⱢṮᵍ ╬ἤ ɧẃὅ

Ϣȴ › ᾎ ᾼ Ẃᾎ֯ ϯ‍ צ Ȳᾎ Ṽ ṿӣ

ὅ ᵂⱢ ∟њ◕›Ȳ╥ᵡ ᴕ Л ᾼ ╟ṳ ẔЛṜѿ’ еԚ

ᵓ ȴяẔȲ╜ἈӇ ẁ Ȳ Ὑ ṷ ϩ╥ ὑṮᵍꜟ ᴖṕ

Ӈ ᾼȲᴖѹṳӑ ӣȴ ѽԉᴶ ѿќ═ ṷ ϩ׀ ᾼ Ȳ

ṷ ϩ ȴⱢṿ ѿ ᴷ╜Ἀ ṷ Є ϩᾼᴩṿȲ╜Ἀ

Ӂ ȲеᵫБ ṷ ϩ ᾼϢ ȳБ ᾼ ⁄ ᾼϢ ȳ

ѿцԉᴶ ϩᴩṿϱ ғᾼכ Ẃȴ 

ṕПȲӦὑӐᾎ√ ὑ Ȳϭ Сᴩ╜   ҏ Ἇᾼ ϩȲ╝צ

                                                       
781 181. CA 2020, Schedule 21, Para 17 
782 182. CA 2020, Schedule 21, Para 8 
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Ϛṷ’ ╥ ∂Ӵὑ ṷ ᵓѿвȲᴖ ṷ ϩ ׀ г ѣ ▲ Ȳ

ṷ’ ╟Ḇ Ғ 783ȴ 

ȳ Ṝ 784 

῏ ҉ Ὑȸ 

ᵫ Ɫ Ϣ ỗ ὑ ד2020 9ѣ ӁȲ╝צ и ӑц

Ϥȴ20214דѣ Ȳ ╜ἈӔה ҏɦNHS COVID-19ɧ ӣ Ȳ֯Лה

е ῏ở֤ᾼ ᾓϯȲ ῀ ῏ Ἠẞ ֝Ϛ֮ ᾼӣљ785ȴ

ẔḆ ᾪӐ ֪ ᴞצ ϱ Ṝ ᾼғ Ȳᴖ ӣ ӂүה Googleế

Appleἴ ϱ▐786Ȳі ᾃȴ 

ᴟЭѡȲ ӣ ЬҠὑה Playἇц App StoreМϯ ậ 787Ȳ

▲NHSỪѠ Ӂᾼ ⁄Ȳ ἤ῏ ϱ ᴞᴩ Ȳ Ԓ∂ ϯ

ӣ ɎNHS COVID-19ɏᾼה Бὑ20222דѣ 788ȴ 

Ϛȳ Ṇ ᾼ  

╜Ἀ ὑ20205דѣ12ѡΩӁ Ϛ ӣ Ȳה

                                                       
783 ỗ Пẓ ∂ Ҕ╗ѿϯг ȸ 

a.ɦ ֯ắ ╬῏ɧᾼứ ắ ▲Ȳѿ ’Ẕ ӣ Л ȳЛ ὔ ӣȴ 

b.Ӑᾎ Ḗ ṷ ϩҬ ᴩṿȲ Ӈ ѹ֥ѾѩẂȳⱢ Ϣᵓ ȳⱢ҃ϢП’ ȲἨⱢеԚ Ӣ

П ═ȴ╜Ἀ ’Ẕ╓іứ Ḇ ѹҠẁἬצ ╟ᴩӐ צ ᾼỪ ậӣᾼȴ 

c. еԚ♆╓צ ӢỪ ᾼɦ Њ Ḗɧѿ ’Ҭצẓ ѹ֥ ᾼϢҠѿ ᴩ ṷ ϩȴ 

d. צ ᾼ’ Ȳ ὑἬ Ӣᾬ ᾼ’׀  ȳ ế ẃṿӣȴ 

e.ᾎứᾼϱ ᵓ ὑɦ ц ᴷ∟ɧᴩṿȴ Ϣ С ὑἬצᴩ╜ ϩᾼ ֮Ѡᾎ ϱ

ᵓȲ ᵑ╥֯Ҩᾎ ▲ᾼ Л╥Ϛ ὑắὅ ϢᴖṕӴᵛѹצ ᾼ ȴᴞ  

ɎDepartment for Healthɏᴖẃᾼ╓і Ҕᵶ ᾎ ȲѿΩӱȸ █Ϣ ѽ ϱ ᾼ

ϩȲẔ҃ϢҠѿ҅Ɫ ϱ Ȳ Ϣӑ ҏ ḖȲἨ῏Л῀Ẕ ҏ╚ ȴ 
784  
785 NHS Covid-19 contact tracing app to share QR code venue check-ins, Leo Kelion, Published on 6 April  

2021 
786 NHS Covid-19 app update blocked for breaking Apple and Google's rules, Leo Kelion, Published on 12 

April  2021 
787 https://play.google.com/store/apps/details?id=uk.nhs.covid19.production&hl=en_US&gl=US 

∟ ȸ2022/10/11 
788 https://www.gov.uk/government/publications/covid-19-stay-at-home-guidance/stay-at-home-guidance-

for-households-with-possible-coronavirus-covid-19-infection 

∟ ȸ2022/9/30 Published 27 May 2020, Last updated 17 January 2022. 

https://www.bbc.com/news/technology-56649065
https://www.bbc.com/news/technology-56713017
https://play.google.com/store/apps/details?id=uk.nhs.covid19.production&hl=en_US&gl=US
https://www.gov.uk/government/publications/covid-19-stay-at-home-guidance/stay-at-home-guidance-for-households-with-possible-coronavirus-covid-19-infection
https://www.gov.uk/government/publications/covid-19-stay-at-home-guidance/stay-at-home-guidance-for-households-with-possible-coronavirus-covid-19-infection
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ӣ ה ᵫṿӣ῏Ȳ ҃ ếꜟ ᾼ й Ȳ∂ ҃

ᴞᶺ ȴ ╥ɦМїоᾼɧȲϷ ╥ Ϛ֯׀ Мїᾼ Ȳế

ɦҟМїоɧ чȲҟМоїדה ה Ȳ ϢЂ ṿӣ῏ᾼњ֯׀

ȲϷ ױ ῀ȴ 

Matthew Gould╥NHSXᾼ ᴩ Ȳ еҨѻ שׁ ӣ Ȳ҃ה

ҏ ═ȲМїоᾼ Ҡѿ ṅѿϠשׁ ꜟ ц ╬ Ḇֵȴ

ᴖȲ ▲ȲЀ 789ế ӻᾼ Ꞌ‚ṿ╜ἈḂ ҟМїо

Ȳ֪Ẕה ’ Ṃ ȴ ӣ ᾼה ҏ Ἃ Ȳѹ Ḃ Apple ế

Googleׁש ᾼҟМїоṆ ȴ8ѣ13Ȳ╜ἈΩӁȸ ӣ ᾼϚה ᾪӐБ

֯ ȴ נּצ╥ ᾼ Ȳᵀ ғ ֽ Ϣоᾼ ╓ ȴ

֯ ӣ ה ᾼ МȲ ắ Џњ ᴩȴ ю ֯

Ѡᾎᾼ Ṃ Ȳᵀ ṷ ᶁדᴿȴ 

ϡȳ ӣ  ה

5ѣȲỗד2020 ҏϠϚԌ ᵫȸɢϢ ế╜Ἀ ꜟ ᾼ֪ ȸ ᴯ

ɣȲ Ԍ ᵫὙ ╓ҏ ӣ ה ῴᾪӐ ᾼ Ṃ ếϢ ȴ

Ԍ ᵫẻ Ӵᾎ Ϥ Ṃ ’ ȲϷẻ ֪ ױ ҏϚ ᾎ 790ȴ

Ẕ҃ ֽ צ☺ ᴿᾼӴᾎȲ╜ἈЬἴ Ӑỗ ᾼ Ȳῶӱȸ

ᾼӴᾎế╜Ἀצ Ὑἤȳׄԓἤȳ Ṃἤᾼ Б Є ẁϠ҉Ṝ

ᾼ’ ếὙ ἤȴ 

Ӑỗ ╜ἈᾼӴ ד Ȳ֪Ɫ Ӑỗ ᾼ ▲Ἤ ҏᾼ

ȲБ ӱ צ Ṃ ᾼ ȴ Ԍ‒ԉ ᾼ ѽ оȲ ѩẂᾼ

Ṇ Мᾼ – ȴ╜ἈἭ Ởњ ꜟ ắ ╬῏ᾼ

ῴ Ȳṳḥצ ׂ GDPRȴṿӣ῏ᾼ‒ԉ ắ⇔Ȳ ᴖ

                                                       
789 q10ï14 [Dr Michael Veale and Dr Orla Lynskey] 
790 ҏᾼᾎ ứȸ ӣ ᾼ ạȳ ׀ ȳ Ḗ ᵔ ȳ Л

иṹȳ Ϛצ Ӵ ѻ ȴ 
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ӣ ᾼה 791ȴֽὨ╜Ἀᶦ ṿӣ ӣ ẃṮѦắה ╬ ҒȲṪ

һ Л Ἥắ ԈṶᾼ∟Ὠȸ Ṫṷ Ṃᾼṿӣ῏ỦӴ֯ҵȴ 

ѿᴶ ᶮהȲ ӣ ה ϠϚכ Ϣ Ṃц Ӣ♄

ɎECHR8 ɏᾼД Ȳᴖ ӣ ה ὑ ᵅCOVID-19 ȳ

Ṃ ’ Л ҉иȲ⁄ Д Л֥ѾѩẂ ⁄ȴ 

Ϯȳ Ṃ цὼ ᾨ  

1. њ  

њ ᾼ Ṃ – юצ ȴᵀ╥֯█ṷѠ Ȳ њ ᾼ

ѩ ᴯ Ḇ ϢȴЛ╥ נּ Ẓүњ ֯ 2еѐвἋ 15и

Ȳᴖ╥ӦϚ Ϣ ᾼ נּ ῏Ȳ ὔ МᾼϢᾼֿ֤ȳ

 ȳ ֮ ȴױҵȲ Ьѿ ᴯ ȳ ȲѹЄֵ׀ Ϣ Ḗ

ϱῶ ȴἬצ ṷ Ằ ȸ Ṃ Ṽ Ȳѹế֯׀

ᾼ Ṃ ᴿȲד ’ ∂Ӵȴ 

ᵂⱢ֫ ц ᾼϚ иȲ ᾼ Ϸצ ȴצ ῏֫

Ẕњ ҃Ϣᴞ ᵣἨ ᾼ ẞӐậ Ȳᵛ― ṷ ֥

GDPRȲ╜ἈϷБ ẁ╓іȲᵀ ╥ᵡ ᶔ ᾼ  ȴ֯׀╥

֝ ȲҬ֯҉צṜ’ ѹ Ṽ צ Ȳ ế Ѡ׀

֥ѾѩẂȴὔṕПȲ ế Ṇ ╥Ϛ צ ѹ֥ѾѩẂᾼѠᾎẃ

ᵗ ᶼCOVID-19Ȳ Ṝ’ Ӈ ẞᴯȲѿ’ Ṃ ȲϷ’ Ϣ ᾼ

ȴֽὨД ╟ḥצẞᴯἨӑṼ ᵂȲṪ ṷД Л֥ѩẂȴ 

2. ᴯ  

╜Ἀ ֯Ӕ֯ Ϛ ҟМїоᾼ ӣ ױȲה ה Ṃ ȴ

                                                       
791 Matthew Gouldῶӱ 80%ѿϱ ₤њ ᾼṿӣ῏ ׄ с ӣ ᾼה ȴ 
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ᴖȲ Ṃ МᾼЄ иЬ═ ױὑ֯׀ Ȳ╝Ьה ӴᾎṿӣљḆׄԓȲ

ṳ Ғ ắ⇔ȴ 

ӭ›צ Ӕ֯ ♪ ṂϢԍ ᾼ ȴẂֽȲצ Ί еҨế╜Ἀ

ᾼ ᵫȲ ԈṶҠ Б б еҨẃ’צ Ϣ Ɏdataɏ  ϝדȴ

DHSC Ȳḥצԉᴶ Ϣ ֯ ѽ╜Ἀ֝ ϯ иṹȴ ᴖɦб ṂϢ

ԍ צ’ Ϣ   ϝדᴖḥצϚ еԚ ӢᾼӔ Ӧɧ ԈṶṼ ד

ốἡȴ 

ᾼ ἤ Ӧᾎ√ ứȲԉᴶ ếṂ  иṹᾼ Ϣ Ȳ Ҭ

֯Ϛứ вȲⱢ ứᾼȳ᾿ ếеԚ Ӣ ≡ṶԈצ ᾼӭᾼṿӣế

ҵȲױȴ׀ ứ ᴶ Ȳ֪Ɫӭ›צɦṿỄ (mission creep)ɧ

ȴ› ᴩ  ὑ ӣ ᾼӑẃᾪӐҠѿה ֮ ᾼ Ȳ

Ҭ╥ ṷ Ҡ‒⇔ᴖБȴ 

3. ᴯ Ɏdigital exclusionɏ 

ֵ і ὑ ᴯ ᾼ їȲяẔ╥792 ὑד ếṝї ȴ

╜Ἀ֣Ӑỗ ’ Ȳ ӣ Лה ╥ ạἤᾼȴ ӣ Ɫכה

Ϥ ứеԚ ἬἨЏᵂ ֮ᾼ Ҡ Ȳᵛ ӢṶ ϱ ạᾼ Ȳṳі ὼ

ếӂ ᾼ ȴ ᵑ ứ ṷ ╟ЛכѩẂ֮ Ȳ―Ҡ ὼ

ḥצњ Ἠ῏ ᴯᶾ צ ᾼϢ ȴ 

ᾪ ӣ ה Ϣ Ϛ ╓ Ɏrisk scoreɏȴ╜Ἀ ’ ṷ

╟ ᴯȲṿ ᾎậ ӣ ᾼϢЛה ὼ ȲṼ ҠѿῺӣ

ὢ ȳ ҃ן ᾼ ╬ ᾼ Ȳ ҃ ếCOVID-19 ῏ ᾼּנ Ȳ

ⱢϚכ ֵ ֣ᾼ ц Ṇ ПϚ ȴ 

 

                                                       
792 digital exclusion 
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4. Њ  

╜Ἀḟứ Ѧ Мїоᾼ Ȳה ᴖ᷾ᾃὑҟМїоᾼ Ȳה

҆Ϣ Ẕכȴ ᴖȲ Ṃ Ṽ ȴⱢϠ∂Ӵṿӣ῏ᾼ‒ԉȲ֯׀ ‒

ԉБ ắ ᾃᾼҷṜἬ Ȳ╜Ἀ і Ӵᾎȸứ ᴶ

ן ȳ ắ’׀  ȳ ᵔ ᾼ ȴ ᾼӴᾎ ҔᵶϚ

҆ȸЛ ֪ԉᴶ ᶼCOVID-19 ѿҵᾼӭᾼиṹ ȴ 

њ ᾼ ╥ ȳ ц Ṇ Мѻ ᾼ иȴ Ϸ

ẞ ן ᾼ Ȳ ṷ ѩ Ӧ ӣ ה ẞᾼ Ḇ ȴ

╥ ᴯἨњ ן֮ ȲӴᾎꞋ ạњ ᴖẃᾼ ᾼ’׀

 ȳứ ᴶ Ҡѿ ȳ ᴶ ᵔ Ȳṳѹ Ẕ ạ

֯Л ֪ԉᴶ ᶼꜟ ѿҵᾼӭᾼиṹ ȴ 



295 

ɚ ԈϚɛ ϚװЏᵂ  
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ɚ Ԉϡɛ ϚװЏᵂ ẞῶ 
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ɚ ԈϮɛ ϡװЏᵂ  
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