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1 WHO RemainsFirmly Committedto the Principles SetOut in the Preambleto the Constitution WHO,
https://iwww.who.int/about/governance/constitut{tastvisited Apr. 23,2022).
2 MarthaC.NussbaumCapabilitiesandHumanRights 66(2) FORDHAM L. REV. 273(1997);TheCapability

Approach STANFORD ENCYCLOPEDIA OF PHILOSOPHY (Dec. 10, 2020),
https://plato.stanford.edu/entries/capabiligproach/.¢ X W "H nNh 2Hh0 Ww
nn kY~ i ¢NY AmartyaSen,HumanRightsand Capabilities 6(2) J. HUMAN

DEev. 151,157-60(1997).
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3 JAMES GRIFFIN, ON HUMAN RIGHTS 30-56 (2008)

4 JAMES GRIFFIN, ON HUMAN RIGHTS 100-101(2008)

5 S. Matthew Liao, Human Rights as FundamentalConditions for a Good Life, in PHILOSOPHICAL
FOUNDATIONS OF HUMAN RIGHTS 79, 79-100(RowarCruft etal. eds,2015).

6 JenniferPrah Ruger Toward a Theory of a Right to Health: Capability and IncompletelyTheorized
Agreementsl8 YALE JOURNAL OF LAW & THE HUMANITIES273,274-75 (2006).

7 See WHO & OHCHR, The Right to Healthd Fact Sheet No. 31, at 1 (2008),
https://www.ohchr.org/sites/default/files/Documents/Publications/Factsheet31.pdf.
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8 Constitutionof the World Health Organization,preamble:ii T hesjoymentof the highestattainable
standaraf healthis oneof thefundamentatightsof everyhumanbeingwithoutdistinctionof racereligion,
political belief,economicorsocialc ondi t i on. 0
9 SeeConstitutionof the World HealthOrganizationpreamble.
10 UniversalDeclaratiorof HumanRights art.25.1:fi E v e rhasth@right to astandaraf living adequate
for the healthandwell-being of himself and of his family, including food, clothing, housingand medical
careandnecessargocialserviceg é 0
11 SeeThe Right to Meansfor AdequateHealth, UNIVERSITY OF MINNESOTA HUMAN RIGHTS CENTER,
http://hrlibrary.umn.edu/edumat/studyguides/righttohealth.hfia$t visited May 26, 2022); WHO &
OHCHR, The Right to Healthd Fact Sheet No. 31, at 1 (2008),
https://www.ohchr.orgfites/default/files/Documents/Publicatidractshee81.pdf.
12 Seegenerally AbdulrahimP. Vijapur & K. Savitri, TheInternational Covenant®on HumanRights: An
Overview 62(2) INDIA QUARTERLY 1 (2006).
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d (4 A 1 h A & né WHO Oh
h EunT An Y z ’ 2 BNK™Y
ull YO a M Yo1H2z v WE o N s
N . Yuuy TN AT Y NQYP Uy Wy g
nygw 14 A Y N mo °206Jd YCommittee

Economic, SociaV¥VtalC&ES@RBIZtHIredll xRKi ocht s
0s YGeneral ComMmehCERNGRLIA440s hy MB

CE W n YA . 0L}
2 VAAW edvnNuy - M, MevYXN ~
W n "L NJJY196T6 Ciunn o) e o]y
Y I nternational Convention on t he E I

13 InternationalCovenanion Economic,Socialand Cultural Rights[hereinaftedCESCR] art. 12: fi 1The
StatesPartiesto the presentCovenantrecognizethe right of everyoneto the enjoymentof the highest
attainablestandaraf physicalandmentalhealth.2. The stepgo betakenby the StatesPartieso the present
Covenanto achievethe full realizationof this right shallincludethosenecessaryor: (a) The provisionfor
the reductionof the stillbirth-rate and of infant mortality andfor the healthydevelopmenbf the child; (b)
Theimprovemenof al aspectof environmentabndindustrialhygiene;(c) The prevention treatmen&and
control of epidemic,endemicoccupationabndotherdiseases{d) The creationof conditionswhich would
assurdo all medicalserviceandmedicalattentionin theeventofs i ¢ k nGe s's .Up U Y/

U ¥ Office of theUnitedNationsHigh Commissionefor HumanRightsy OHCHRy  w M ICESCR
M "QMY fiphysicalandmentahealttd WhH 7 iy  ICESCRChineselext,993U.N.T.S.
22,27, https://www.ohchr.org/sites/default/files/volur8831-14531-Other.pdf | Y A n t
Y T h +&£ YWtd aun Y, J]J Y]
4 OHCHR,CESCRGeneralCommentNo. 14: TheRightto theHighestAttainableStandardf Health(Art.
12), 1 4 [hereinaftetCESCRGeneralCommentNo. 14].
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uds > I CESEBR NMh W HK N Wil zZnyY1979
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of DiscriminatYiCEDAW d4ilnslt Wofmeiny o

o
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15 InternationalConventionon the Elimination of All Formsof RacialDiscrimination[hereinafted CERD],

art. 5(e)(iv): i 1 compliancewith the fundamentabbligationslaid downin article 2 of this Convention,
StatedPartiesundertakeo prohibitandto eliminateracialdiscriminationin all its formsand to guarante¢he

right of everyonewithout distinctionasto race,colour, or nationalor ethnicorigin, to equalitybeforethe

law, notably in the enjoymentof the following rights: . . . (e) Economic,social and cultural rights, in

particular:. . . (iv) Theright to public health,medicalcare,socialsecurityandsocials e r vi ces ; 0
16 SeelCERD, preamble.

17 SeeCERD, GenerarecommendatioXX on article5 of the Convention 1 (1996).

18 Conventionon the Elimination of All Formsof Discriminationaganst Women [hereinafterCEDAW],

art.11.1(f): A 1StatesPartiesshalltakeall appropriateneasureso eliminatediscriminationagainstvomen
in thefield of employmenin orderto ensurepn a basisof equalityof menandwomen,the samerights,in

particular: . . . (f) The right to protectionof healthandto safetyin working conditions,including the
safeguardingf thefunctionofr e pr oducti on. 0

19 CEDAW, art.12:1i 1StatesPartiesshalltakeall appropriateneasureto eliminatediscriminationagains

womenin thefield of healthcarein orderto ensureon a basisof equality of menandwomen,accesgo

health care services,including those relatedto family planning. 2. Notwithstandingthe provisions of

paragraph of this article, StatesPartiesshall ensureto womenappropriateservicesin connectionwith
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pregnancyconfinementandthepostnatalperiod,grantingfreeservicesvherenecessarygswell asadequate
nutritionduringpregnancyandl act ati on. 0

20 Committeeon the Elimination of Discrimination againstWomen GeneralrecommendatioriNo. 24:
Article 12 of theConventionfwomenandhealth),{ 2 (1999)[hereinaftetCEDAW Generarecommendation
No. 24].

2! SeegenerallyCEDAW GenerarecommendatioiNo. 24.

22 Conventioron the Rightsof the Child [hereinaftetCRC], art.24: i 1StatesPartiesrecognizetheright of
the child to the enjoymentof the highestattainablestandarcbf healthandto facilities for the treatmentof
illnessandrehabilitationof health.StatesPartiesshall strive to ensirethatno child is deprivedof his or her
right of accesgo suchhealthcareservices2. StatesPartiesshall pursuefull implementatiorof this right
and,in particular,shalltakeappropriateneasures(a) To diminishinfantandchild mortality; (b) To ensure
the provision of necessarymedical assistanceand health care to all children with emphasison the
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developmentf primaryhealthcare;(c) To combatdiseas@ndmalnutrition,includingwithin theframework
of primary healthcare,through,inter aia, the applicationof readily availabletechnologyandthroughthe
provisionof adequatenutritiousfoodsandcleandrinking-water,taking into consideratiorthe dangersand
risksof environmentapollution; (d) To ensureappropriatepre-natalandpostnatal healthcarefor mothers;
(e) To ensurethat all segment®f society,in particularparentsandchildren,areinformed,haveaccesgo
educatiomandare supportedn the useof basicknowledgeof child healthandnutrition, the advantagesf
breastfeenhg, hygiene and environmentalsanitationand the preventionof accidents;(f) To develop
preventivehealthcare,guidancefor parentsand family planningeducationand services 3. StatesParties
shalltakeall effectiveandappropriateneasuresvith aviewto abolishingtraditionalpracticegrejudicialto
the healthof children.4. StatesPartiesundertakdo promoteandencouragenternationalco-operationwith
a view to achievingprogressivelthe full realizationof the right recognizedn the presentarticle. In this
regard particularaccountshallbetakenof theneedsof developingc ount r i es . 0
2 CRC,art.1.
24 Committeeon the Rightsof the Child, GeneralcommentNo. 15 (2013)on theright of the child to the
enjoymentof the highestattainablestandardof health(art. 24), 1 1-2, U.N. Doc. CRC/C/GC/15Apr. 17,
2013).
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25 Conventiononthe Rightsof Personsvith Disabilities,art.25:fi St &drtiessecognizehatpersonswith
disabilitieshavetheright to theenjoymenbf the highestattainablestandardf healthwithoutdiscrimination
onthebasisof disability. StatesPartiesshalltakeall appropriateneasureso ensureaccesgor personswith
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180 Brigit Toebeset al., Toward HumanRightsConsistenResponse® Health EmergenciesWhatls the
OverlapbetweerCore Rightto Health Obligationsand Core InternationalHealth RegulationCapacities?
22(2)HEALTH AND HUMAN RIGHTS JOURNAL 99,106 (2020).
181 |awrenceO. Gostin& J.Mann, Towardsthe Developmentf a HumanRightsimpactAssessmerfior the
Formulationand Evaluationof Public Health Policies 1(1) HEALTH & HUMAN RIGHTS 58 (1994).
182 A n d Zidag, WHO InternationalHealth Regulationsand HumanRights: From Allusionsto Inclusion
19(4) THE INTERNATIONAL JOURNAL OF HUMAN RIGHTS505,506:07(2015).
183 | isa Montel et al., The Right to Health in Timesof Pandemic:What Can We Learnfromthe UK & s
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INTERNATIONAL JOURNAL OF HUMAN RIGHTS505,507(2015).
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OverlapbetweerCore Rightto Health Obligationsand Core InternationalHealth RegulationCapacities?
22(2)HEALTH AND HUMAN RIGHTS JOURNAL 99,109 (2020).

185 SeeBrigit Toebeset al., TowardHumanRightsConsistenResponseto Health EmergenciesWhatls
the Overlap betweenCore Right to Health Obligations and Core International Health Regulation
Capacities?22(2)HEALTH AND HUMAN RIGHTS JOURNAL 99,102 (2020).

186 | isa Montel et al., The Right to Health in Timesof Pandemic:What Can We Learnfromthe UK 6 s
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22(2)HEALTH AND HUMAN RIGHTS JOURNAL 99, 106-09 (2020).

62



R N~ EYT N

1. Nw A/ yX A/ exAdA/ i
Nw A/ Yprincipdesofiwiomat/i ¥pri nci ple o
equal ietkyl/ Yprinciplyg ofl eAdVAl 'y A4/ Y

’ W Ms XAWnhH®], fw A/ K60 I CESCR 2 188
*YAed 9  WwWepvAedm 211, 2YHNYy Py
U ~&w ] % 4/ Y 1 CESCR 18 p ’ Aeo
sndavyYyww °% j exA// 2 Ccwwt’ H
YB V MW E~ H WAt Y 271 T YZsBA
&' Ynu | CESYGRE €de +t W AN~ " A4/ 199
o. 1/ M oY W ~pYAedDv AW 2yA1Y Py
U yfa, ynm Hi y Q HZ™ Q tOVt W
Pvie® APLY 04 O v ) n " f e,

NMQanYoy A® PtmwY ®» B X CE nu RN’

n EY w O 2’ H~ n ’ y ”_ 19y
CESCR14 6 "HYNA W o MYNo 4/ ¥ X
A/ eXd4/ N ov yOoh(a)lw A/ 1Y ' Qn Fy

187 See Benjamin Mason Meier et al., Human Rights Must Be Central to the International Health

Regulations HEALTH AND HUMAN RIGHTS JOURNAL (Aug. 26, 2020),
https://www.hhrjournal.org/2020/08/humaights-mustbe-centratto-the-internationalhealthregulations/;

Gillian MacNaughtonUntangling Equality and Non-Discriminationto Promotethe Rightto Health Care

for All, 11(2)HEALTH AND HUMAN RIGHTS 47 (2009).

188 |CESCRart. 2.2: i T hSeatesPartiesto the presentCovenantundertaketo guaranteehat the rights

enunciatedn the presentCovenanwill be exercisedvithout discriminationof anykind asto race,colour,
sex,languagereligion, political or otheropinion, nationalor socialorigin, property birthorothers t at us . 0

189 |CESCRart. 3: i T IsmtesPartiesto the presentCovenaniuundertakeo ensurethe equalright of men

andwomento the enjoymenif all economicsocialandculturalrightssetforth in thepresenCovenant . 0
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(1929).

191 CESCRGeneralCommentNo. 14, 1118-19; WHO & OHCHR, The Right to Health FactSheetNo.
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192 Brigit Toebeset al., Towad HumanRightsConsistenResponset® Health EmergencieswWhatls the
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22(2)HEALTH AND HUMAN RIGHTS JOURNAL 99,107-08 (2020).
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194 NneomaE. Okonkwoetal., COVID-19 andthe USresponseacceleratinghealthinequities 26(4) BMJ
JOURNALS 176(2021).

195 EvaClark etal., Disproportionateimpactof the COVID-19 pandemian immigrantcommunitiesn the
United States14(7) PLOS NEGL. TROP. Dis. e00084842020).

196 seeAntony J. Blinken & Xavier Becerra StrengtheningGlobal Health Securityand Reformingthe
International Health Regulations:Making the World SaferFrom Future Pandemics326(13)JAMA 1255
(2021).

197 SeeOscarJ Mujica et al., Healthinequityfocusin pandemigreparednesand responseplans 100(2)
BuLL. WORLD HEALTH ORG. 91 (2020); WHO, Report of the Member States Working Group on
StrengtheningVHO PreparednesandResponséo HealthEmergencieso the specialsessiorof the World
HealthAssembly WHO Doc. SSA2/3,Nov. 23,2021.
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198 WHO, Working draft, presentedon the basis of progressachieved,for the considerationof the

IntergovernmentalegotiatingBody atits secondmeeting WHO Doc. A/INB/2/3, July 13,2022.

19 SQURABKCHOPRAHERI GHT FDOD AMWBTEFRDEPENDENCI| EB LAENMMANSTI TUTE
HUMANRI GHTS Bush NE/SIS5 (1 2011) .

200 |CESCRart. 11: i 1The StatesPartiesto the presentCovenantrecognizethe right of everyoneto an

adequatsstandardof living for himself andhis family, including adequatdood, clothing andhousing,and
to the continuousmprovementof living conditions.The StatesPartieswill takeappropriatestepsto ensure
therealizationof this right, recognizingto this effectthe essentialmportanceof internationalco-operation
basedon free consent2. The StatesPartiesto the presait Covenantyecognizingthe fundamentatight of

everyondo befreefrom hunger.... 0

201 CRCart.24:1i 1StatesPartiesrecognizetheright of thechild to the enjoymentof the highestattainable
standardf healthandto facilities for thetreatmenof illnessandrehabilitationof health.StatedPartiesshall
strive to ensurethatno child is deprivedof his or herright of accesgo suchhealthcareservices2. States
Partiesshall pursuefull implementatiorof this right and,in particular,shalltakeappropriataneasures: . .

(c) To combatdiseaseandmalnutrition,includingwithin the frameworkof primary healthcare through. . .

the provisionof adequatautritiousfoodsandcleandrinking-water. ... 0

202 CEDAW art.14: i1 2StatesPartiesshall takeall appropriataneasureso eliminatediscriminationagainst
womenin rural areasin orderto ensurepn a basisof equalityof menandwomen,thatthey participatein

andbenefitfrom ruraldevelopmenand,in particular,shallensureo suchwomentheright:. . . (h) To enjoy
adequatdiving conditions, particularly in relation to housing, sanitation,electricity and water supply,
transporandc o mmuni cati ons. O

2G. A. Res. 64/292, at 2 (Aug. 3, 2010).
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204 CESCRGeneralCommentNo. 12, 115-13.

205 CESCRGeneralCommentNo. 15, 11 2-6.

206 CESCRGeneralCommentNo. 4, 1 8.

207 CESCRGeneralCommentNo. 14, 13-4, 9-12.

208 |CESCRart. 32.

209 |CESCRart. 25: i S u b fo édtidles 27 and 43 or unlessauthorizedby applicableinternational
agreementsyo healthmeasureshallbe appliedby a StatePartyto: (a) a ship not comingfrom an affected
areawhich passeshrougha maritime canalor waterwayin theterritory of that StatePartyon its way to a
portin theterritory of anotherState.Any suchship shdl be permittedto take on, underthe supervisionof

the competentauthority, fuel, water,food andsupplies. . . (c) anaircraftin transitat an airportwithin its

jurisdiction, exceptthatthe aircraft may be restrictedto a particularareaof the airport with no embarking
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214 WHO, Working draft, presentedon the basis of progressachieved,for the considerationof the
IntergovernmentalegotiatingBody atits secondmeeting at4, 14, WHO Doc. A/INB/2/3, July 13,2022.
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NATIONS LAaw 101, 128 (2004); Right of access to essential medicines WHO,
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B Yyl ,dehreitet i n einem Land
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Tag die folgenden TMa@GriHelrtmen1 0
UEMA' Q « SARGoY¥  du tw . § HC
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und ei neerweoint eerienskechl i eClich de
Kinder bis zur Vol l endung d
Zusammenke¢egnft e, di e ausschlieC
Haushalt s, ausschodeCl Lebenzsp s
p anretr n, oder ausschlieClichod:¢
Umgangsrechts oder i m Rahmen v
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2 . der Aufenthalt wvon Person
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egyder Versorgung Qon Tieren,
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by f ¢r die ersten 800 Quadra
Begrenzung von einer Kundin o0g
Ver kaufsfl 2che und oberhalb e
Quadrat metern eine Begrenzung

40 Quadrat met er Ver kaufsfl &2ch
Kundi nnen und Kunden unt er
Raumverh2ltnisse grunds?&tzlich

Abstand von mindestens 1,5 Met g
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5. di e ¥ffnuhmhgungen Wi eri T
Konzerth2user n, B¢e hnen, Mu s i
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6 . die Aus¢bung von Sport i s
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Lei stungsspofudcdrlL arede sBkugnddéefs, i

tYN6 Wf APnH §y HH sSAANJIDMGC
PYIW A YWy Moy $é&, s dMA
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oder Trainingsbetrieb oder die
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H ~ . §AV ©GAO A“EY p O» > 24b
1 BV A, AA lz W' Q « SARGo¥ + A
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erforderlich i st I ns bes oenndee rnel

ni cht i n getrennt enQAR3lu me&n e @Ag
N Y. Qh VA 0 =LWgx HT A p4+ H
“AY nvqooQn AH noA

ausgenommen von der Untersag
Spei sen und Getr2nken sowi e
er wor beenre SmpkeiGetra2nke zum Mitn
Erwerbs oder in seiner n2heren
zum Mitnehmen i st zwischen 22
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1 17 ANw At N NA ° " HzZ Q

] o103V 5 T AT | Ny NA b
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8 . die Aus¢gbung und I nanspr
denen eine k°rperliche N2he zu
wobei Dienstl eistungen, dieegemei

oder seel sorgerischen Zwecken
FuCpfl ege jeweils mit der Ma C ¢
Beteiligten unbeschadet der ar
soweit di e Art d etr e nh.seci hsu tazang & ks
vergl ey zhbatrragen sind und V 0
Dienstleistungen ei nes Friseur
Kundin oder den Kunden ein neg
Stunden vor l nanspruchnahme ¢
anerkannten Tests durchgef ¢hrt
Coronavi-Ca¥ 8AR3ulAedgen i sd4mpA®

n p 20" AT Yt yH ¥ Hi 3 A
A®d Wyl éR o K 9YT Jup  x , @
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9. bei der Bef°rderung von #H
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Bef°rderung als auch w2hrend d
Ver kehr geh°renden Ei nrichtun
At e ms c h UWWtFZ&rRPa&2s koed e r yv; e regi I neei cHbcahr g
j ewei Vegkehr smittel mi t der f
Fahrgastzahl en i st anwezmukst $ebein
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einer medi zini ¥¢ Ma-d&eshiyucthat s Aa s
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10. di e Zurverfg¢ggungstell un
touristischen ZwRAtkehAiwtoRnf e

2 Das Roblemrgti Kath ver°ffent
https:// www. rki.de/inzidenzen
fortl aufefddgdize dinezbedner | et zt e
Tage. 3 Die nascth® nldd mgdee sBreehc®hrtd ez
Wei se die Tage bekannt, ab dem
ei nem Landkreis oder ei ner
Bekannt machung nach Satz 3 erf
Ver°ffentchi Slmaetrzg 2na&r kennbar wu
des Satzes 1 eidgedrnrdt enp=si Nk .

K 14w, $ & 41|~ A 7 Y ©t
https://www. fkisAHetAmzi den enA
CheX § Rd @& 1M, FAw |°~ 29 A
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Schwell enwert von 100, SO tr
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unt erbrechen ni chSatdzi el Zniahd guenbgl
die Bekanntmachung des Tages d
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und 4 entsprechend. 4 I st die
Hal bsatz 2 Buchstabe b wegen |
150 au@ergeKrmreaft en, gelten die
ent sprechend, dass der rel evasn
HRd A 7w W ° 1 Fni L 5M UWwo 0 10A
ay 1 F Cnw A ALy wéed wiaM
1eAT w . | 1 39 49 1A no QX
yiw L. Q 1 1e 4 L3 e b3 AW
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Y7y 1 Der Arbeitgeber hat den
oder vergleichbaren T2tigkeite

Wohnung auszuf ¢hren, wenn kei ng¢
ent gegenitee hBensch22 fti gten haber
sowei t i hrerseits keine Gr ¢nd

Beh°rden fg¢r den Voll zug der S3
54 SatzeKMUWH Rt A RTY QhXx' W-®A

OY o vl W AM P ub LdU a
Y 174Xy A O PA 19 & 29A0

~

G, " AN 54 1% @]
M - -

Y191 Diese Vorschrift gilt nu
epidemi schen Lage von national
durch den Deutschen Bundest &g,
Juni 2021. 2 Dies gilt auch Af ¢
¢ Ao $ ~ e # TahAy 5 1 1
s UAzZYXTJ Axp = 1 YT 20211 6 b
3wl P A0" @6 F TaA; 5 6 3"Ha & A

g & TaAy 54 ( 1¥)bh' , shxAVv GoyAAO, § PA 1ntYO,
sda AT ET GAAHpAO L A ( A CLanelesregierungebestimmerdurch
Rechtsverordnundie zustandigerBehtérdenm SinnediesesGesetzessoweiteinelandesrechtliche
Regelungicht bestehunddiesesGesetalurchdie Landervollzogenwi r d 0 )
g & TaAy 5 6 dh OO Wy Axp Y § N KO~ e A
T Wn"HAQ o YW — s $Qé& B aA ¢  ACHAL f (Aufgrund
einerepidemischehagevon nationalerTragweitekanndasBundesministeriunfiir Gesundheiunter
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Adine |

Y1¢Die Grundrechte der XAnmrtpie
Absatzl12d&at @r wndgegetFzeds YWarn tti
Absatz 2 Satz ¢, deésr GVamdgmfleu rz
8 des Grwndgesrt FewArztsigh gglk el 1
Gr undgyusnedt zdeesr Unver | etYAlritd KkKkea it
1 des Gr wnwdegredseent zeeisngeschr 2nkt
Recht sverordnungen nach TAb at z
AAp 2 2 leyy WFr =sOWw AA; 2 2
29y 50w AAj 8 y % Ye AA; 11
1 y3%D: NK-Xw AA;} 13 1 y¥3%8 A
> ABYaYPKW” e 4 TaA; 5 6 AA
Ctne CWlYal

A 28c Verordnungserm2@achtigun
Gei mpfte, Getestete umd vé&rglie
Sy €W AW P 0 @

1Die Bundesregierung wird er

Personen, bei denen gwagreneidmesr
SARSGo0¥ auszugehen ist oder die
auf eine I nfektion ot dveom | @a@re

Erl eichterungen oder Ausnahmen
fe¢enften Abschrsi totdedi evsoens aGd ga tu
fenften Abschnitt di eses Geset
regel n. 21 n der Recht sveror dn
Erl eichterungen und Ausnahmen
| mmuni si erasngCqgregreanCiadidu sa uSARSY e
bestehen, wenn sie ein negatiyv
mi t dem Coron&wirusvorSAR®E
3Rechtsverordnungen der Bundes
bed¢rfen deronZuBundnenutnggg vund E

Bundesregierung von i hrer Erm

HeranziehunglerEmpfehlungerdesRobeat KochInstitutsEmpfehlungerabgebenum ein koordiniertes
Vorgeheninnerhalbder Bundesrepublilbeutschlandu erméglichen.)
g AA 8 h Cy "Hx Wd x & %u N 0 n »y U> wH

KL 3y

Ly n > WYAH" 7AvVvYan] f

g AA; 11 1 h "HX W s Esdiy N=0) f
¥g AA; 13 1 dhD"HA -] h
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Gebrauch macht , kann sie zugl e
ganz oder teil weise in Bezug
Abschnittetdzieesseesr |IGGesssene Gebot e
genannten Personen Erleichteru
Landesregierungen k°nnen die E
andere Stelle&fAAYberAragd@dans ¢A
AHYaH  AA 5 ¢ XA AéYaA 9 HWr
nop Y uW tb ' Q « SARGS0¥Y i YHy
W' Q « SARGo0-Y A R YLA KW @Y U

Tu Pt ' Q « SARGOoYI I AWYTX = A

W' 'Q « SARGoO¥Y A 1§ Y1 UKWIXx—& 9]

sda” A 196 2+ XAWN B $ é
A" L o sdasnz® 1. 29 MA Yh K

W o osda 1eMH BAWA] H wu

g P Y u 9 unB, s~ AA 5 XA A

" EL., s{dAK®D AwE’ zZ" L
A73 BuCgeldvor®chriften
YlyYyauf geholaew
Y1aOrdnungswidrig handel t, "Hw¢

AX Yq4Tud H EptAWw

11b. entgegen A 28b Absatz 1
einer Zusammemmanidt TH&A] 28b Y ly
>9 1 >3¥A o F

11c. entgegen A 28b Absatz 1
auCer hal b einer Wohnung, ein
dazugeh©°rigen befriewetdnT Bhysi
28b Y1y > 2 >3¥A ¢ D:yD'HyT "H
Q MNH 1

11d. entgegen A 28b Absatz 1
Einrichtumg 9f Tiég, 28b Yiy > o
3 >3%¥8B A, ||-

11e. entgegen A 28b Absatz 1
Ladengesch?2ft odemumgednghAMariBb
Yly > e 4 >3¥8B a Hyl

11f. entgegen A 28b Absatz 1
in Verbindung mi t Nummer 5 zw
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Einrichtung °ffnet oder uesi me TV
HA} 28b Y1y >+ 5 >3¥ L3¥s'H A |
H b

11g.egeeat gA 28b Absatz 1 Sat z
aus¢ibite, &+ THA} 28b Yy >9 6 > 3¥
A

11h. entgegen A 28b Absatz 1
in Verbindung mit Nummer 7 zwe
yue F THA} 28b Y1y >9 7 >3¥ L3¥

11i. entgegen A 28b Absatz 1
Speise oder ei nueGedt rTPH v2e8rbz ¥ hyr
> 9 7 5¥A N

11j. entgegen A 28b Absatz 1
Speise oder ein Get¥f2NTKApb28bk i
Yy >+ 7  6¥A A G

11k. entgegen A 28b Absatz 1
Dienstleistung aus¢btueodierT HAy
28b Y1y > 8 »>»3¥ ww H

111 . entgegen A 28b Absatz 1
Halabhz eine dort genannte At ems
trague F THA} 28b YIy > 9 > 3¥H
T¥'H At éfN H E A @

11m. entgegen A 28b Absat z
' bernachtungsangebote zdurT Wy f2:8¢

Yy > 10 W 8D A &

Y2y Di @r dnungswidrigkeit kann
Nummer 7a bi s 7 d, 8, 9b, 11a,
zwei tausendf¢é¢egnf hunder' t Eur o, i
bis zu f¢nfundzwanzigtiausend a&

7dy 8, 9b, uyuPRnnad A7iptY Art W
250@A YnZ nty W 2®H00aA
l
eTA COVIID A’ Fa & 9 Wy nBeAM
Y ¥
Verordnung zur Regel ungvon Erl ei cht ¢

SchutzmaCnahmen zur Ver hi nded®&ng der Ve
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SchAusgahmV
NW o
https: / /| www.ngteesrentezte. de/ schausnahmv/ BJN

5 A "H n n

3 A3 Gl eichstellung von gei mp
Per sonen

mit getesteeten iPer soé
0t RAWS " Y

Yy Die in A 28b Absatz 1

Buch stabe b, Nummer 5 dr
Tei |l sat z und Nummer 8
|l nfektionsschutzgesetzes V(
und VYembof ¢r Per sonen, di e

mittels einesdamehd&kamahlretne n
Il nfektion mit de@GoXovonhedg
auch f¢r geimpfte Persodred
'HA} 28b Y1y > 4 b3y 5 y 6

wy 8 A A P SARS0O¥ «
Qt HAW E AA 9P BO0OB i 8
B AWl

4 A4 Ausnahmen von der

Zusammenke¢e¢nfte nach A 28b
| nfektionsschutiz gleks?gt z28 Db
Yy > 1 YMUW Ya AWrn A

Yy Di e Beschr @ Ziusragnmgmniky a
28b Ab satz 1 Satz 1 Nummer
ni cht fer eine private Zu:¢
gei mpfte Personen oder cge=h5(
THA; 28b Y1y > o 1 M W A
alnl ndwuyn iT T H ""H FAMUW
Y2y Bei einer privaten Zus,
Ab satz 1 Satz 1 Nummer 1 (
andere als geimpfte oder g

ge impfte Personen und ger
Perssonf: THA; 28b Y1y > 1

e AMUY MY 3 "H  TNWwAZT W fF
A RQtTY i N tz” W

Y3y Die Anordnung wvon Scl
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Abwendung einer Gefahr f ¢r

oder i hres Gesundheitszust

schweren oKerankhel itchvem!| au

sind, bleibfuumbHdr sRHtr ~

H™ E M pcAWW Yt 9. ~ ayg" A’
AE" n&

A5 Ausnahmen Von der Besc
auCerhalb einer Wohnung od
Absatz 1 Sat znfle Nuimones s"@sd &
+ THA; 28b Y1y > 2 A @tVYla’
P:HUH  AWm A

Di e Beschr2nkung des AL
Wohnung oder einer Unterkur
befriedeten Besitztum nach
| nf ekt igenssestczheust zgi | t ni cht
genesene” PersdsonhldA; 28b Yly
> 2 A ®YYa'  D:HD WmA GO YN
no b i’ &p AW

AAusnahmen von der Besch
Sport nach A 28b Absatz
| nfektionsschutiz gleks?gt z28 Db
Yy >9 6 A ¢ ¢ Or» Ala

Die Beschrankung nach A
erster Hal bsatz des I nfekt
|l ndi vi dual sportarten nur
Angeh®rigen des eigenen Ha
und A 28b Absatz 1 Satz 1
|l nfektionsschutzgesetzes, (
14. Lebensjahres di e Aus ¢
kontaktl oser Aus¢bung i m Fi
fent Kziunld®esrsni g i st , gi |t ni
genesene “Per sforMédiA; 28b Yy
> 9 6 >3 9AYavV( R AW

yo> H AJDJVGC PY ‘

THA; 28b Y1y > 9
14 Wt A™ Vj N /b1
A M pYNDT 0 i
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Verfassungsbeschwerde 1BVR 1541/ 20

A i t 7 n Yi  F0

K Z >N A YVerfassungsbeschwer
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¢ J

M
<

COV 1D v i

R 9 YuaxT Y& nyYT p i WAt

1. & THAYI nfekti onslsfchitizgeset z,

sdALt>d JJ 9i €xnp ) oy NX
NWAn xYBUO COV ¥ Nw —s XHA. A @
7A\/\?If)ﬂ 202103t 2% © Gesetz zum Schutz der Be\
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N eAAAVY . A ft piBAVY AV E367 i TH
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AY Infektionss@ywutzgedlet sV, | PSAY | GV
Durchf ¢hrywn s gie sShet-A W ' YSGBiGkset zI
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bei der Entscheidung nach aller M°glichkeit ausgesc
Status, Her kunft, Alter, Behinderung usw. Aus ethi s
wohl ¢berl egten, begr ¢aoldiec et e¢irmmesiptalrieah eangeavwa mdt e
|1 n diesem Szenario, in dem alle velhdi; gfbar el IBeeat mu
Versorgten fortbestehender I ndikationidideeren Festst

| ebeernhsal t ende Behandlung eines Patienten beendet wer
medi zi ni schen Ger?2&t das Leben eines anderen zu rett
probl emati scher. Hier k°nnen GredesPeuabnaheseehist
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formulierten prinzipiellen |Imperativ erinnert werde
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Lebemsd SterbensenenfStheh khd Gesell schaft eine Eros
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““C“pDabei hat der Gesetzgeber auch zu ber¢gcksichtigen,
st edheern begrenzten personellen und sachlichen Kapazit
einer Weise belastet werden, dass das |l etztendlich
und Patienten mit Behi nzdeenr,u nigne ns ewinr kGQienggesnvtoelill zvue rskcehh
“20Hi erbei hat der Gesetzgeber die Sachgesetzlichkeit
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vonVerteilungsentscheidungen macht . Dass aufgrund d

Menschenw¢grde Leben nichtgegen Leben abgewogen werd
nach denen zu entscheidrenLelseansmwetet km@apyperRtesisloturwemd(

vornherein entgegen; ein Kriterium, das den inhalt]l
Gesetzgeber vorgegeben werden. Der Gesetzgeber kann
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Gesetzgeber hat zu entscheiden, welche MaCnahmen zwe
422 UK Houseof CommonsandHouseof Lords JointCommitteeon HumanRights,TheGover nment 0 s
responséo COVID-19: humanrightsimplications(SeventtReportof Sessior201921), HC 265/HL 125,
Septembef4,2020.
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(January28,2021).Availableat: http://dx.doi.0g/10.2139/ssrn.3745960.
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424 NICE AMENDS COVID-19 CRITICAL CARE GUIDELINE AFTER JUDICIAL REVIEW
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426 CRvsSR,[2021]EWCOP19,at3.1.
427 UK Mental CapacityAct 2005Section4: Bestinterests
(1)In determiningfor the purpose®f this Act whatis in aperson'destintereststhe personmakingthe
determinatiormustnot makeit merelyon the basisofd
(a)theperson'sageor appearancegr
(b)aconditionof his, or anaspecbf his behaviourwhich mightleadothersto makeunjustified
assumptionsboutwhatmightbein his bestinterests.
(2)Thepersonmakingthe determinatiormustconsiderall therelevantcircumstanceand,in particular,
takethefollowing steps.
(3)Hemustconsided
(a)whetheiit is likely thatthe persorwill atsometime havecapacityin relationto the matterin question,
and
(b)if it appearsikely thathewill, whenthatis likely to be.
(4)Hemust,sofar asreasonablyracticable permitandencouragehe personto participate or to improve
his ability to participate asfully aspossiblein anyactdonefor him andanydecisionaffectinghim.
(5)Wherethedeterminationrelaesto life-sustainingreatmentie mustnot, in consideringvhetherthe
treatments in the bestinterestof the personconcernedbe motivatedby a desireto bring abouthis death.
(6)Hemustconsidersofar asis reasonablascertainabi@
(a)thepersors pastandpresenwishesandfeelings(and,in particular,anyrelevantwritten statementnade
by him whenhehadcapacity),
(b)thebeliefsandvaluesthatwould belikely to influencehis decisionif he hadcapacity,and
(c)theotherfactorsthathewould belikely to consideiif hewereableto do so.
(7)He musttakeinto accountjf it is practicableandappropriatdo consultthem,the views ofd
(a)anyonenamedby the personassomeondo be consultecbn the matterin questionor on mattersof that
kind,

190

2005

POV



cTVY |FHi xXpP Uy oW e® 2 M| A" Ywuy
8 ¢ =0 A | pnvy i tnc = 27 |fHiT Z
nl a XN'HIRYT b WFHET N YN @ a
2" E|HL
Yty A 6 b = 2N Vo

" CR v BR*¥Y UWCRLE 31 A ~ V=

Yus 202111 OuUp’ Mi Ycar e yJh®Rhe |

0 " YclinicallyyT&ul herabl eA <Yclinical
extremel ywORII neYuaop IGBYD Vo f 0A = 2]
“2CRA3 SRt i & B. CRQiwnA >YNT v CR
FHi™ L4 ™MiA 7 4/ t|fHCOVI-D9" Uy , CR
Vo AWRAL 1T MYAU it A My yyubox
COVHD g+ "M A y Uwll A vzt M

y Uw A . =g TW ey YW 4 yhx

(b)anyoneengagedn caringfor the persornor interestedn his welfare,

(c)anydoneeof alastingpowerof attorneygrantedby the personand

(d)anydeputyappointedor the personby the court,

asto whatwould bein the person'$estinterestsand,in particular,asto the mattersmentionedn
subsectior(6).

(8)Thedutiesimposedby subsectiongl) to (7) alsoapplyin relationto the exerciseof any powers
whichd

(a)areexercisablainderalastingpowerof attorney,or

(b)areexercisabléy a peron underthis Act wherehereasonablhpelieveshatanothempersonacks
capacity.

(9)In the caseof anactdone,or adecisionmade by a personotherthanthe court,thereis sufficient
compliancewith this sectionif (havingcompliedwith therequiremets of subsection$l) to (7)) he
reasonablyelieveshatwhathedoesor decidess in the bestinterestf the personconcerned.

( 1 0) Bustairfing r e a tmaandréatmenwhichin theview of apersonprovidinghealthcarefor
the personconcerneds necessaryo sustainlife.

(11) "Relil e v améatethasd e s 0

(a)ofwhich the persormakingthedeterminatioris aware and

(b)whichit would bereasonabléo regardasrelevant.

428 CR (by his litigation friend CW) v. SR,[2021] EWCOP19.

429 CRVvs SR, [2021]EWCOP19,at 1.3

480 CRvs SR,[2021]EWCOP19,at1.4.
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431 CRvs SR,[2021]EWCOP19,at3.5.

4%2 CRvsSR,[2021]EWCOP19,at3.8.

433 3S(by herAccreditedLegal Representative. LondonBoroughof RichmonduponThamesy. South
WestLondonClinical CommissioningGroup,[2021] EWCOP31.

434 SSv. LondonBoroughof RichmonduponThames& SouthWestLondonClinical Commissioning
Group,[2021]EWCOP31, at1-2.

435 3Sv. LondonBoroughof RichmonduponThames& SouthWestLondonClinical Commissioning
Group,[2021]EWCOP31,at7.

436 SSv. LondonBoroughof RichmonduponThames& SouthWestLondonClinical Commissioning
Group,[2021] EWCOP31, at8.

437 SSv. LondonBoroughof RichmonduponThames& SouthWestLondonClinical Commissioning
Group,[2021]EWCOP31,at13.

438 3Sv. LondonBoroughof RichmonduponThames& SouthWestLondonClinical Commissioning
Group,[2021]EWCOP31,at16.

439 3Sv. LondonBoroughof RichmonduponThames& SouthWestLondonClinical Commissioning
Group,[2021]EWCOP31,at17.

440 5SSy, LondonBoroughof RichmonduponThames& SouthWestLondonClinical Commissioning
Group,[2021]EWCOP31,at18-19.

441 3Sv. LondonBoroughof RichmonduponThames& SouthWestLondonClinical Commissioning
Group,[2021]EWCOP31, at 20.
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442 35Sy, LondonBoroughof RichmonduponThames& SouthWestLondonClinical Commissioning
Group,[2021] EWCOP31, at 23.
443 3Sv. LondonBoroughof RichmonduponThames& SouthWestLondonClinical Commissioning
Group,[2021] EWCOP31, at36-38.
444 The Queen(on theapplicaton of SimonDolan& LaurenMonks& AB (by his litigation friend CD) v.
Secretanpof Statefor HealthandSocialCare& Secretanof Statefor Education2020] EWCA Civ 1605,
availableat: https://www.bailii.org/cgi
bin/format.cgi?doc=/ew/cases/[EWCA/CivZT1605.html&query=(Lauren)+AND+(Monks).
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445 The HealthProtection(CoronavirusRestrictionsYEngland)Regulation2020Sectiornd: (1) A person
responsibldor carryingon abusinessvhichis listedin Part1 of Schedule€ must(a)duringtheemergency
periodd

(i)closeanypremisespr partof the premisesin which food or drink aresoldfor consumptioron those
premisesand

(ii)ceasesellingfood or drink for consumptioron its premisespr

(b)if thebusinessellsfood or drink for consumptioroff the premisesgeasesellingfood or drink for
consumptioron its premisegluringthe emergencyeriod.

(2) Forthe purpose®f paragrapl{1)(a),food or drink soldby a hotelor otheraccommodatiomspart of
roomserviceis notto betreatedasbeingsoldfor consumptioronits premises.

(3) Forthe purpose®f paragrapl{1)(a)(ii) and(b), anareaadjacento the premisef the businesswhere
seatings madeavailablefor customerof the businesgwhetheror not by the business)s to betreatedas
partof the premisef thatbusiness.

(4) A persorresponsibldor carryingon abusines®r providinga servicewhichis listedin Part2 of
Schedul& mustceasdo carryon thatbusines®r to providethatserviceduringthe emergencyeriod.

(5) Paragraplt4) doesnot preventthe useofd

(a)premisesisedfor the businessesr servicedistedin paragraph$, 6, 8, 9 or 10 of thatPartto broadcast
aperformanceo peopleoutsidethe premisesywhetherovertheinternetor aspartof aradioor television
broadcas

(b)anysuitablepremisesisedfor the businessesr servicedistedin thatScheduldo hostblooddonation
sessions.

(6) If abusinesdistedin Partl or 2 of Schedul€ ( i b u sAi ofpersEartof alargerbusinesf A busi nes s
B 0 dhepersorresponible for carryingon busines® complieswith therequirementn paragraphl) if it
closesdownbusinessh.

446 TheHealthProtection(CoronavirusRestrictionsYEngland)Regulation2020Section5: (1) A person
responsibldor carryingon abusinessnotlistedin Part3 of Schedule?, of offering goodsfor saleor for
hire in ashop,or providinglibrary servicesnust,duringthe emergencyeriod®

(a)ceasdo carryonthatbusinessr providethatserviceexceptby makingdeliveriesor otherwise
providingservicesn responsdo ordersreceived

(Dthroughawebsite,or otherwiseby on-line communication(ii)by telephoneincludingordersby text
messagepr (iii)by post;

(b)closeanypremisesvhich arenotrequiredto carryoutits busines®r provideits servicesaspermitted
by subparagrapha);

(c)ceasdo admitany persorto its premisesvhois notrequiredto carryonits busines®r provideits
serviceaspermittedby subparagrapt{a).

(2) Paragraptfl) doesnotapplyto anybusinessvhich provides hot or cold food for consumptioroff the
premises.

(3) Subjectto paragrapli4), apersorresponsibldor carryingon abusinesonsistingof the provisionof
holidayaccommodationwhetherin a hotel,hostel bedandbreakfasaccommodatiomyoliday apartment,
home,cottageor bungalow,campsitecaravarparkor boardinghousemustceasdo carryonthatbusiness
duringtheemergencyeriod.

(4) A persorreferredto in paragraph{3) may continueto carryontheir businesandkeepany premises
usedin thatbusines®perd (a)toprovideaccommodatiofior any personwhod

(Dis unableto returnto their mainresidence;

(iijusesthataccommodatiomstheir mainresidence;

(ilneedsaccommodatiomvhile movinghouse;

(iv)needsaccommodatioo attenda funerd;
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(b)to provideaccommodatiomr supportservicesor the homeless(c)to hostblood donationsessionsor
(d)for any purposerequestedby the Secretanof State,or alocal authority.

(5) A persorwhois responsibldor a placeof worshipmustensurehat, duringthe emergencyeriod,the
placeof worshipis closedexceptfor usespermittedin paragraph{6).

(6) A placeof worshipmaybeused

(a)for funerals(b)to broadcasanactof worship,whetherovertheinternetor aspartof aradioor
televisian broadcastor (c)to provideessentialoluntaryserviceor urgentpublic supportservices
(includingthe provisionof food banksor othersupportfor thehomeles®r vulnerablepeople blood
donationsession®r supportin anemergency).

(7) A personwho is responsibldor acommunitycentremustensurehat,duringthe emergencyeriod,the
communitycentreis closedexceptwhereit is usedto provideessential/oluntaryactivitiesor urgentpublic
supportservicegincludingthe provisionof food banksor othersupportfor thehomeles®r vulnerable
people blooddonationsession®r supportin anemergency).

(8) A persorwhois responsibldor a crematoriunor burial groundmustensurehat,duringthe emergency
period,the crematoriums closedto menbersof the public, exceptfor funeralsor burials.

(9) If abusinesseferredto in paragrapil) or(3) ( i b u sA ofpensEartof alargerbusinesg ibusi ness
B 0 dhepersorresponsibldor carryingon busines8 complieswith therequirementn parayraph(1) or
(3) to ceasdo carryonits businessf it ceaseso carryonbusines#\.

447 The HealthProtection(CoronavirusRestrictionsYEngland)Regulation2020Section7: During the
emergencyeriod,no personmay participatein agatheringn a pubic placeof morethantwo people
excepd

(a)whereall the personsn the gatheringaremembersf the samehousehold,

(b)wherethe gatherings essentiafor work purposes,

(c)toattendafuneral,

(d)wherereasonablyecessary

(hto facilitatea housemove, (ii)to providecareor assistancéo avulnerablepersonjncludingrelevant
personatarewithin the meaningof paragraptv(3B) of Schedulet to the Safeguardingf Vulnerable
GroupsAct 2006, (iii)to provideemergencyassistancepr (iv)to participat in legalproceedingr fulfil a
legalobligation.

448 The HealthProtection(CoronavirusRestrictionsEngland)Regulation2020Sections: (1) During
theemergencyeriod,no personmay leavethe placewheretheyareliving without reasonablexcuse.
(2) Forthe purpose®f paragrapl{1), areasonablexcusdncludesthe need
(a)toobtainbasicnecessitiesncludingfood andmedicalsuppliesfor thosein thesamehousehold
(includingany petsor animalsin the householdpr for vulnerablepersonsandsuppliesfor the essential
upkeepmaintenancandfunctioningof the householdpr the householdf avulnerablepersonor to
obtainmoney,includingfrom anybusinesdistedin Part3 of Schedule?;

(b)to takeexerciseeitheraloneor with othermembersf their household;

(c)to seekmedicalassistancencludingto accesanyof the servicegeferredto in paragrapt87 or 38 of
Schedule;

(d)to providecareor assistancancludingrelevantpersonatarewithin the meaningof paragraptv(3B) of
Schedut 4 to the Safeguardingf VulnerableGroupsAct 2006(L), to a vulnerablepersonor to provide
emergencyssistance;

(e)todonateblood;
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(Mto travelfor the purpose®f work or to providevoluntaryor charitableserviceswhereit is not
reasonablyossiblefor thatpersonto work, or to providethoseservicesfrom the placewheretheyare
living;

(g)to attendafuneralofd (i)amemberof thep e r shmuséhsld(ii)a closefamily memberor (iii)if no-
onewithin subparagraphgi) or (ii) areattendingafriend,;

(Mtofulfil alegalobligation,includingattendingcourtor satisfyingbail conditions,or to participatein
legalproceedings;

(to accesritical public servicesjncludingd (i)childcareor educationafacilities (wherethesearestill
availableto a child in relationto whomthatpersonis the parent,or hasparentakesponsibilityfor, or care
of thechild); (ii)social services (iii)servicesprovidedby the Departmentf Work andPensions;
(iv)servicesprovidedto victims (suchasvictims of crime);

())in relationto childrenwho do notlive in the samehouseholdstheir parentspr oneof their parentsto
continueexistingarrangement®r accesgo, andcontactbetweenparentsandchildren,andfor the
purpose®f this paragraphfi p a r iecludesa persorwhois nota parentof thechild, butwho has
parentakesponsibilityfor, or who hascareof, the child;

(k)in the caseof aministerof religion or worshipleader to goto their placeof worship;

(Dto movehousewherereasonablyecessary;(m)tavoidinjury or illnessor to escaperisk of harm.
(3) Forthe purpose®f paragraph{1), the placewhereapersonis living includesthe premisesvherethey
live togethewith anygardenyard, passagestair,garageputhouseor otherappurtenancef such
premises.

(4) Paragraplfl) doesnot applyto anypersorwhois homeless.

449 Dolanv. Secretaryf Statefor HealthandSocialCare& Secretaryf Statefor Education[2020]
EWCA Civ 1605,at 1.
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4%0 Dolanv. Secretaryf Statefor HealthandSocialCare& Secretaryf Statefor Education[2020]
EWCA Civ 1605,at115.
451 Dolanv. Secretaryf Statefor HealthandSocialCare& Secretaryf Statefor Education[2020]
EWCA Civ 1605,at43.
452 Dolanv. Secretaryf Statefor HealthandSocialCare& Secretaryf Statefor Education[2020]
EWCA Civ 1605,at45,56.
453 publicHealth(Controlof Disease)Act of 1984 Section45A: (3)Any referenceo infectionor
contaminatioris areferenceo infectionor contaminatiorwhich present®r could presensignificantharm
to humanhealth.
454 Imposingor enablingtheimpositionof restrictionsor requirement®n or in relationto personsthings
or premisesn theeventof, or in responseo, athreatto public health.
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455 Dolanv. Secretaryf Statefor HealthandSocialCare& Secretaryf Statefor Education[2020]
EWCA Civ 1605,at57-58.

4% Dolanv. Secretaryf Statefor HealthandSocid Care& Secretaryf Statefor Education[2020]
EWCA Civ 1605,at57-58.

457 Dolanv. Secretaryf Statefor HealthandSocialCare& Secretaryf Statefor Education[2020]
EWCA Civ 1605,at 72.
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4% Dolanv. Secretaryf Statefor HealthandSocialCare& Secretaryf Statefor Education[2020]
EWCA Civ 1605,at 59-60.

4% Dolanv. Secretaryf Statefor HealthandSocialCare& Secretaryf Statefor Education[2020]
EWCA Civ 1605,at61,62,64.

460 Dolanv. Secretaryf Statefor HealthandSocialCare& Secretaryof Statefor Education[2020]
EWCA Civ 1605,at68.

461 Dolanv. Secretaryf Statefor HealthandSocialCare& Secretaryf Statefor Education[2020]
EWCA Civ 1605,at 70-71.

462 Dolanv. Secretaryf Statefor HealthandSocialCare& Secretaryf Statefor Education[2020]
EWCA Civ 1605,at72-78.
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463 Dolanv. Secretaryf Statefor HealthandSocialCare& Secretaryf Statefor Education[2020]
EWCA Civ 1605,at91-107.
464 Dr. CathyGardner& Ms. FayHarrisv. Secretaryof Statefor HealthandSocialCare& NHS
CommissioningBoard(NHS England)& PublicHealthEngland [2022] EWHC 967 (Admin), availableat:
https://www.bailii.org/cgi
bin/format.cgi?doc=/ew/cases/[EWHC/AdmMin/2022/967 .html&query=(title:(+Gardner+)).
465 Gardner& Harrisv. Secretaryf Statefor HealthandSocialCare& NHS England [2022] EWHC 967
(Admin), at1-2.
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466 Gardner& Harrisv. Secretaryof Statefor HealthandSocialCare& NHS England [2022] EWHC 967
(Admin), at5-24.
467 Gardner& Harrisv. Secretaryf Statefor HealthandSocialCare& NHS England [2022] EWHC 967
(Admin), at 21-23.
468 Gardner& Harrisv. Secretaryf Statefor HealthandSocialCare& NHS England [2022] EWHC 967
(Admin), at 22.
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469 Gardner& Harrisv. Secretaryof Statefor HealthandSocialCare& NHS England,[2022]EWHC 967
(Admin), at147-149.

470 ECHRArt. 2: Everyone'sight to life shallbe protectedoy law. No oneshallbe deprivedof his life
intentionallysavein the executionof a sentencef a courtfollowing his convictionof a crimefor which
the penaltyis providedby law.

4NGardner& Harrisv. Secretaryf Statefor HealthandSocialCare& NHS England [2022] EWHC 967
(Admin), at151-152:4 T putin placea legislativeandadministrativeframeworkdesignedo provide
effectivedeterrencagainsthreatsto therightofl i f e . 0

472 Gardner& Harrisv. Secretaryf Statefor HealthandSocialCare& NHS England [2022] EWHC 967
(Admin), at168,177.

473 Gardner& Harrisv. Secretaryf Statefor HealthandSocialCare& NHS England[2022] EWHC 967
(Admin), at24-138.
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474 Gardner& Harrisv. Secretaryof Statefor HealthandSocialCare& NHS England [2022]EWHC 967
(Admin), at 228.

475 Gardner& Harrisv. Secretaryf Statefor HealthandSocialCare& NHS England [2022] EWHC 967
(Admin), at 250.

476 Gardne & Harrisv. Secretaryof Statefor HealthandSocialCare& NHS England [2022] EWHC 967
(Admin), at 252-254.

477 ECHRATt. 8:1i 1Everyonehastheright to respecfor his privateandfamily life, hishomeandhis
correspondence. Thereshallbeno interferenceby a public authoritywith the exerciseof this right except
suchasis in accordancevith thelaw andis necessaryn ademocraticsocietyin theinterestf national
security,public safetyor the economicwellbeingof the country,for the preventionof disorderor crime,
for the protectionof healthor morals,or for the protectionof therightsandfreedomsofot her s . o
478 Gardner& Harrisv. Secretaryf Statefor HealthandSocialCare& NHS England [2022] EWHC 967
(Admin), at 255-256.

479 Garcher& Harrisv. Secretaryf Statefor HealthandSocialCare& NHS England [2022] EWHC 967
(Admin), at 261.

203



iVE 7 QU Y5 YTN u20m0k AA a) %80

ZuYA ~“nrdAad S | I A 0AT
tYY e€A 2wWo>3 ~ " Af Yuoyi NoYLA'H a
AT | 1 XYL % aYA / LY T u At Y

Q FAK f§  JAyrs Yy KB¢ AB  MiT
. ri L %% w Y ITatr = YO "p A
/YT dAb 5 9 . p TA €2t Zp | A

r. Yxb  Mi i Yd'HX "N oX QY d KO
Mi MV ri nA Y 0 AU ¢l xb  Mi
ri X Yn #%»R$ B Ni¢ YpP ¢ A BY -~ Q
TA d4M Yoy AH”  fL. m1Yvy "Hx b Mi”~

14anK x#h YdArib 5 K Z"DE = 14
w Z- 0 AKeL ®A tadtbp i xb M i
Al aw™ Y Auids Q 4 MOAT M A
M YK z L %A tvyda  xua Q M
s Y KB1" E M D E H zZz" DE’ = Y
dtbp i xb  Mi i AL 486

480 Gardner& Harrisv. Secretaryof Statefor HealthandSocialCare& NHS England [2022] EWHC 967
(Admin), at 264.

Gardner& Harrisv. Secretanof Statefor HealthandSocialCare& NHS England [2022] EWHC 967
(Admin), at 267.

482 Gardner& Harrisv. Secretaryf Statefor HealthandSocialCare& NHS England [2022] EWHC 967
(Admin), at278.

483 Gardner& Harrisv. Secretaryof Statefor HealthandSocialCare& NHS England [2022] EWHC 967
(Admin), at 285.

484 Gardner& Harrisv. Secretaryof Statefor HealthandSocialCare& NHS England [2022] EWHC 967
(Admin), at 287-288.

485 Gardner& Harrisv. Secretaryf Statefor HealthandSocialCare& NHS England,[2022] EWHC 967
(Admin), at 289.

Gardner& Harrisv. Secretanyof Statefor HealthandSocialCare& NHS England[2022] EWHC 967
(Admin), at 298.
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842 U.S.-C4(8P0AR.
942 U.S.-C4(BPO2AR
042 U.S.-C4(68POAR
©l142 U.S.-C4(BPOAR
242 U.S.-C4(B68P0aa
693§ Ai’ A ®@dbVaccine Injury Table, March 21, 2017,

https:// www. ltrosnp.eqa\a/t wasscdsidroeeadreexd ht ml .

694 42 U.S.C.300aal9: fii(a)EstablishmentThereis establishedhe Advisory Commissioron Childhood
VaccinesThe Commissiorshallbe composedf:

(2)Nine membersappointeddy the Secretanasfollows:

(A) Threemembersvho arehealthprofessimals,who arenotemployee®f the United Statesandwho
haveexpertisen the healthcareof children,the epidemiology etiology,andpreventionof childhood
diseasesandthe adverseeactionsaassociateavith vaccinespf whomat leasttwo shallbe pedatricians.
(B)Threememberdrom the generalpublic, of whomatleasttwo shallbelegalrepresentativesf children
who havesuffereda vaccinerelatedinjury or death.
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(C)Threemembersvho areattorneyspf whomat leastoneshallbe anattorneywhosespecialtyincludes
representationf personavho havesuffereda vaccinerelatedinjury or deathandof whomoneshallbean
attorneywhosespecialtyincludesrepresentationf vaccinemanufacturers.

(2)The Director of the Nationallnstitutesof Health,the AssistantSecretaryfor Health,the Director of

the Centerdor DiseaseControlandPreventionandthe Commissioneof FoodandDrugs(or the
designeesf suchofficials), eachof whomshallbe a nonvotingex officio member.

The Secretarshallselectmembersof the Commissiorwithin 90 daysof Octoberl, 1988.The memberof
the Commissiorshallselecta Chairfrom amongthe members.

(b)Termof office

Appointedmemberof the Commissiorshallbe appointedor atermof office of 3 years exceptthatof the
memberdirst appointed3 shallbeappointedor atermof 1 year,3 shallbe appointedor atermof 2
years,and3 shallbeappointedor atermof 3 years,asdeterminedy the Secretary.

(c)Meetings

The Commissiorshallfirst meetwithin 60 daysafter all membersf the Commissiorareappointedand
thereafteishallmeetnotlessoftenthanfour timesperyearandatthecall of thechair. A quorumfor
purpose®f ameetingis 5. A decisionata meetingis to be madeby a ballot of a majority of thevoting
memberf the Commissiompresentat the meeting.

(d)Compensation

Membersof the Commissionwho areofficersor employee®f the FederalGovernmentshallserveas
memberf the Commissiorwithout compensatiotin additionto thatreceivedn their regularpublic
employmentMembersof the Commissionwho arenot officers or employee®f the FederalGovernment
shallbecompensatedt a ratenotto exceedhedaily equivalentof theratein effectfor gradeGS 18 of the
GeneralScheduldor eachday (includingtraveltime)theyareengagedn the performancef their dutiesas
memberf the CommissionAll memberswhile soservingawayfrom their homesor regularplacesof
businessmaybeallowedtravel expensesncludingperdiemin lieu of subsistace,in the samemanneras
suchexpensesreauthorizedoy section57030f title 5 for employeeservingintermittently.

(e)Staff

The Secretanshallprovidethe Commissiorwith suchprofessionalndclerical staff, suchinformation,
andthe servicenf such consultantasmaybe necessaryo assisthe Commissionin carryingout
effectivelyits functionsunderthis section.

(HFunctionsThe Commissiorshalb

(1) advisethe Secretaryon theimplementatiorof the Program,

(2) onits owninitiative or astheresultof thefiling of a petition,recommendahangesn the Vaccinelnjury
Table,

(3) advisethe Secretaryn implementingtheS e ¢ r e respansibditesindersection300aé 27 of this
title regardinghe needfor childhoodvaccinationproductsthatresut in feweror no significantadverse
reactions,

(4) surveyFederal State andlocal programsandactivitiesrelatingto the gatheringof informationon
injuriesassociatedvith theadministratiorof childhoodvaccinesjncludingthe adverseeactionrepating
requirement®f section300aa 25(b) of thistitle, andadvisethe Secretaryon meango obtain,compile,
publish,andusecredibledatarelatedto the frequencyandseverityof adversaeactionsassociateavith
childhoodvaccinesand

(5) recommendo the Directorof the NationalVVaccineProgranresearchelatedto vaccineinjurieswhich
shouldbeconductedo carryoutthispar t . 0

262



T v Z NAYV' WyWwut, vAYZMG, g @7 71 0

- >

n " vyYe, n i NAV' WWo6dMmu £+t T1C
691
19861 A Y $A ¢ N eQd 0 H Y
/A B Ai” n] T 19913 A Y Pttt O CDO Z
We i fHMDi™ Y OCD®>29 LZTIBYY A& A
@ 0 |fHni™ 9oy
a4 AgpYVIia 026 U. S.M.UAI5 10N —
KCYn 14026 U.S."B.¢r 41320 Ai’
i’ "HK CL 3> Y ¢ noATT 0t
ZXO « y M « yu H GmMw: Hz AMNi y
iy Mil oy iT yzXHZ «Ni”° yBE£ n
POy ANT YyBNT YRR Ty Qi YT ®
£1 yt w1 HZ” U A NIy xpPA )
i yW oyv «i’ | 6y Mymw.y y Wy
y HZ i’ £ 198HAH VYZ i munt 1998, 1999, 2

2006, TRAEL3]

OWwpe YYXK 0UKa ni’ nA Y 0 qAYT

v CD@® 2z We fHNi™ wdi’™ A @3>
ni°~ A GHwWi® Ydt> 26 U. S.MwMia13n7

ny EYvU . Qf EN,Q .. ¢Yb O W
YZ'HE A i n.o .. $% o A g )
Ju, @ ..M ¢ Juk (1Y KW Y T AN

NYa medi cal theory causahdytbaenhma)g uiryg

542 U.S.-C9. 300aa
%42 U.S.-C4(8PDaa

263



T N z A, QA Al Ya |l ogical sequenc:

and effect showing that theyW@X)Ti nati on

N zZ X el Q ..Ya showing of a proxir
relationship betweleri®vacdcitnati om and i nj
LKW Y A AY KYT “E Y M AU p 104
¢ — Pt A n, Q ."E t | 698

toYaANWH W ~. " $ A YU.S. Court of F
Cl ay ms CJ WzQ +Y ~ WwWT YnJuy Yt wUy
00)

6) &N W it A OMMi’

—

aNWHHAN AY Yy ¥y NHZ dOMw NQ yti’

A ® "Hw i° 7 M ANYoy
. Q O 'HUML N+ °  &'H MNe | H
. i ANX, Q
AN WHE | HW SworMbtYH ~ "D H y P

b Y'H, ~1" M) oy

ua, NH"Ma Z~ ‘HE |

N YiooT N A C 0 Qo HF A T T
B pY £t"M W O"MLZTIBH Q OLx1T18B p)  °
1 [ A ® YA ANW | Y W 0®dq

ALZTB ®IY A YTBA ANH"M C | 6%

7 Al't hen V. Secretary of Health andofHWBpPPrR aSesrviFeae, ¢
2005) .
68 g YOIy w A T a-th HINIE & i’ Y €A
Y4AR 2 YV 641
89 H ck RWARDCONGRESS| RRNRAEARSEERVI,GHI pnroab 85 at 5.
264



it N C f 0 $ A LYOA

n ¥ n
°c"¥speci ajfo maxst ed CC ¢ Yoy W ROAJ
T NAENA Yuu 24@BWDf @) n o
>f ¢ LY WX 3 QA+ f o A $ A q

YrevyYew LA 0 12@08f ¢x " g ys=t o YH
n o7 gt Al w A A GHof 0 $s§ A
e
C AcfHfG GLAOM@BY W w2 $
A Zgx & cof Hf ¢YHx 0 A EU E A i
7 $ A a0 A ¢ YBWDof Hf ¢V WX
Yu EYU |~ Wuai M1 A Acf Hf
dYXa, A & ud AHof Y/ Wn q i’
NH" MU JU EU oy
VI CP MYgXx GtlYai’ H 'H A ) WepY
i Nt N oyH x Vi ryH wAi’ "H 2 A X
9 A Wp A ool i AU T
M o Ad( 1) Y (2)N ¢Y (3) A
) Mttty A oYa, oI A miRYVvec
> A y C > A weo 7]
VICRie A Chytw (1)’ T NX

A 'HK Ypr oj eyoopt, a oy €A AKkpYBhg TNl

ny ny y y n ] (2) K
Yant i ofiAgHutce d ( 3,) "HA y A o X
A Y 2507 a] (4) i’ 7 A" MUJLY
0 H cKBYWARDCONGRESSI| RNSEARSFRVI,GEI pnroaé 85 at 5.

Ol H cKEBYWARDCONGRESSI| RRNREARSERVI,GEI proaé 8,5 at 5.

42 U.S. @3 K@p)oaa
265

250



A ) (5) AVAi6ML n Z7 T A 193

COVIID Y RNt bV ClI CPE CYTs B
N eQw QreAeQ N =Q X AACWYoyCOVED
191 AWwXK Dth 7 Ai’ Y 8
COV M’ t oW G’ AH™ f§ Y Hs

WJ Z"C; COVHIDE T A N "M p 704

Y3y eQ = A(The Public Readiness a
Preparedness Act, PREPA)
PREPA200TSTAY L "eQ N =Q Ntf
T Ti |HAYY £ZeQ MAYPublic HeaWwth Act
S31BF-4 Y™ C N eQd Y a "H Y N a

T W vanw  yH H T A Ti |ffcounteryneasure

T A NAT AV L, 20 0¥ € np . A q A

YPandemi eHaaznadr dAsl IPreparedness Rrevaut hori z

$N,y Q or7; AYFederal Fdo€psheugo Act, FDSE

564A564B80UB ol A M ;0 =Q
=v i Yd Xy AT nyYv =V i ; XaB PREPA
n g L
PREPAYY O M eQd s Qu 49 PRERAQ 1
=Q Y SectiAeQ3M9="10 XH1I"YO ° se0Q
n \ OLYsSP GV KyY Qu 0 se MewYoy
Y Quw'H &l yTi |y yw " LN QA
YPRERA "90 viaa Ti |71 AHx A

" H cKBYWARDCONGRESSI| RNREARSFRVI,GEI proaé 85 at 6.
4 H cKEBYWARDCONGRESSI| RRNREARSERVI,GEI proaé 8,5 at 6.
42 U.S. &.d,ARH477dd

266



E7f ¥ YV PREBRA CtwT b 1)MWH Yentyity
t ¢4 Ycover ey (p2e)fAss@n E ¢ A A
Ti |fx, Q@ .y (4Wan T

[Q3]Q)

E) (3HA A v il
o orca AT |7
V PREFA by (19 4A;(2) Ti [|A

) (3) P"YprogramypH(anihe €3 |fny

TP 7L zwmy PT B Oywm Hfa T
FYH w va Ti |x AL o vy | 7 8 AADE
yxdAH cdAL, AviuT/ Bg=x A YW HZ" V
NA CF |nH Ti |"Y 2 PREPHEH 7| O, Ay
n”"H  AMLIH ®X 0a 08
6 YPREPMH wAY £ "HX V SHNA pA A

EL AtR2E A AYB(IMY(2)y H e 4Y
Y4 HZ" Q YH(3) ANA AYfear oturyyBgh inj

m) H(4) e AYDHq 4L . RCH7I3w
€ mAX- PtA Ey Q 4o AT
ATV, Q LA GY..pnd Ti A ¥y
y | y y vy y yb yprP y ey y y
Y y C¥ [fny C Hyax M AN, Q .. 0,
¢ Y SA xp of rp™dhVICF G¢Uwt

42 U.S.6d(BR47d
7 KEVINHI CKEGONGRERBSEARSHRVI,dBAEPREACT AGOVI-DOL1 MI TILNSBI LI TY
FOMEDI CEBQUNTERMEASBRER (2022) .
42 U.S. &BdAAN2427d, (3), (4), (5), (6), (8).
709 Althenv. Secretanof HealthandHumanSenices,418F. 3d 1274 (Courtof Appeals FederalCircuit
2005).

267



268

Al Z'Hd&t ®E AN E 1Y € Y v
it i Z |t YAwre 1/ i E'HE A, Q
W X ©2A vy 1 Yi’ .. 2 AA
n, Q 1Y Xt1x— A 'HT 1t "HKk =Y, 1 1
wn'H A nnn HNAwe Yii’ N g4 23 ANU
4, YBt 2 ANA, 1 tYZXK [ goi’ TR
M qY'H > AMNZ" K A, Y NR® R ¥
U Q M L pnNvyAwen ... Wit i
T ZaxX Nd( 1)Yi Lax A . Q M v(2)
i’ LAY ANA, M, Q Ay (3) i’ EaAxX AN T
L~ dw R> s A4A C y r4A B YZ
"HAE A MO i "H 27 |
eyl Ayo T onoUUwWO oy A WpAQE
fl wo Y § A a N WDr S miAt, hQ
HOamn, Q .Y~f nouUl -ndaA w "HoGnN,
Q ..Yu U nn - ] s A A noyuw
fogrx, AA AY.WYU N aAX 0 oy Wi a AY
no 0§ A W Y ¢ noUUAf ¢ AuCWw [’
YAT AAVQ utd noUU G¢Awuad pitu 04z
M i N, Q ..Yq. Ad” x Y/ AATY §
AW ¢, Q ..tx Al AR
LY Ti || £c& Ti |fLPREP® (&R
ATi | EYBqd( 1) | MmExPH wmPp ;Ypandemic
or epi dewfj ¢2'prYosdeuccetr iy ¢ 392 =
KWwvinA -ynQ H D) Wu (4)A 1
YNational Institute for OcgiHpavitonal

S



Aeéef Yrespiratory ypzove€t A€explevi ce

2P 7 ..Ul AW y TyH HH =prPA Y'HY a
%P 1 K DA NA ;yNNQ ; H DL 1oYnwH

> WA ,yWNQ ;H DH tZin"¥YX 0&

Ti LT . 3Y Ti |d ¢ FDA! ay0O FDA

C K HOFDA= vt ™ e awH Yy Y

TH 90 E g o N Xz Ne AMQyo y OAH
TIUANA yNQ 2 H D™, =vn AT |/

FDA =V i A 7 yNQ ; Wy D ™3,

" PREWFPIA Y& cyne Yo XCMWmvYv 3

"W OA AH wepttd O piYwillful ymjscondu

Hd 0 oepeY.p PrW (DN A3Ad tmp(2y A
VHU K& oZptrtNjoy (35 Y M Y~ ¥ M A K

BB, A "H WA°2 7§ T W~V PREPAYd n
PLA * XaBYad o ptWnud N pPLt> YEN
W ~J., Cl CP Yoy’ a vl g -

YanNuWwp VAN WU 1T A 1y B

- A "N JU ATSY v i B ox AQA + "Woy

E AT oA Y, y PT XYM nqy
42 U.S.-6d(ARGTY.
n42 U.S.6€d(Apg9Y
242 U.S.6d(AR4e1Y
42 U.S. &d(ARN2417)d, ( d)
42 U.S.6€e (4241
542 U.S.6d(AR4e1Y
642 U.S.-6d (34§ 47d
42 U.S. @&.d(AlIIE4Yd  n U N " N& o i NIM Y we
A u A ¢ ¢ A v OX o K AT oy

A’ v A wen EB n 0 ]

842 U.S.-6d( AP &8 EN fi we"H AMAWT LYl n an
action under sohseohbomcalyd pomeagewwgaonl vy in an amount d
proportional to the percentage of regponsibility of

269



PREBAd N pPtLA GzM'YnA YaY Rt wn¢
uowev o oL N Y P A P 7
T V¥ ri HO e wna Ti |vao YoyoF we

H GO no BUyLO W© A vt ud o oepr7y

Yv
Zpt A Y eQ N A

znyTio | W
$N7.y Q or7Aywt 4 n prAz Yoy 2 YR
vAwreAo 4 Y I 'H b 'H vV ¢ /
A,
PREPA U CI EPL. via Ti | >
N'H"MAMY™ A Yy "1 YPREPAY Cl GPe Q N =
Qt T | > ANA CA Y Z" EUHT

- O

tA EY, 1Y eQ N =Q tVY V CIl CPE 23
Yty Ti | . ¥YCountermeasures Injury Cc

Programy CI CP

Cl @GP N eQd T A ® YHeal th Resour
and Services AdyiH niYstirrBRSA1Y,p HR DA

pd +A Y mOCICR @YY 42 U.S.Cu #g39a
72:1

Cl CHIP WA O ., AAY p Y~ . FAMT
By. vh Ti |4 AT AWYH", v Ti fruM

42 U.S.6d(Aveas)d provided with notsiecrei ooufs ipnhfyosrincaatli o1
i njaurr ydeath frtomtti lhen caamdvdaursses acfoudhaer meamat edsi al to t
all ¢gwdt hin 7 days of the act ualprdigsrcaomoegruya hanfe rseulc h
perédon.
042 U.S.-6d(AREBY.
L H cKBYWARDCONGRESSI| RNRAEARSERVI,GEI pnroa6 83 at 2.
242 U.S.6e( 4247 .
2 H ck RWARDCONGRESS| RRNRAEARSERVI,GHI pnroab 83 at 2.

270



A"" N LuoyYCl CP W C, v Ti |~ MHHA

= ~

roen AYv o H H "7 €4y "yt |HI'

m A Wi, y yMz Y/ A ECICP (™
t oY W ~ 0 Ti |fraAcTe p 25¢ oy
pT 1 HZ” YZgx . AYoy G . AYX
q pT Y A LCICP OCICP" ' s
PV A )] W ¢ Q q YT PRE P
s PV A U g AQA A9

CICPW Wz G E ®\JY W VvV O M eQ

™ VAar AT | ®YCountermeasugre | njur
E IV PREPAN e Qb V¥:n Ycompeyl | ing
T yvaca Ti | T AN YOUdQT
i ) WK® YAANWHA At & "HwY
oy MWs ) ®H YCI CP @ Nt Ti o |bw ]
AY Oduf wo Do A ANY W/ Y Ntvi Ti
FH DYoy W yK-suoyXi A T Ycompel ling,

rellieabval i d, medi cgl Yapn® s.&drenoildfic evi

]

Cl CI®P WA Yot wt™ YNBg V40 L A ny
oyXx 2= AT =Y CT 5 1 ¥ CoYY
M C eQ e WM _ T vy

24 H cKBRYWARDCONGRESSI| RNREARSFRVI,GEI proa6 83 at 2.
542 U.S.C. A239a(d).

642 U.S.C. A239a(f)(2).
2742 U.S.C. A239a(c)(1).
42 U.S.-6e(BRABYU(A) .

42 U.S.C. A239a(c)(2).

271



1. A KkpYW o A AP ny ™9

(2"M4 & YW b, 4 AW T AL 9 oy
(39M ™
Ou CI P tXYYs 2005PREPA WLYCIRK
Av il EXYYo~" 4+ HINT T Yoy 494 ~ MY X
39 7 AY3> QKC6007aA 733
Cl CcPp w tO A = sdAa >YA3
Ti |} YCovered Counterme@dsure Proces:
3y 1 COVI-DZ Ai’ a -

YCy PREPAWLYPREP Act Dyecl aration

vV A N eQd ¢ 0 202103 1 WAQL L AN

ABAY S5 20202b 4wYa ACOWL9 Ti [|pq0

N7, Q YFood and Drug Agmigli sayr aG i on, FD
KH C = Ma W v y TyH HH COVIID¥HYa
COVHIDOH >,  AA ,yNQ ,¥zi yWuy DL, 1Y
wT Ypersonal protecewtéfveyt gmuiypHhmeaint , PPE

N z OFDA vi®w'H H TCOVHID Ydtad PREPA
AT |

QweNJ] YZQreAeQ M =Q ~T163WwO0 Qwe
AeQ NAA =Q N" Y30 o ¢ COVEFID «Ai

042 U.S.C. A239c.

Bl42 U.S.C. A239d.

242 U.S.C. A239e.

™ H ckBWARDCONGRESS| RNRAEARSERVI,GHI pnroab 83 at 3.

42 UAR4G@(a) .

S Department of Health and Human Services, Declarati
Preparedness Act for Medi d&®R COU/MLDBy MBaAasahe$7agad0ne

272



D> PREPHA ¢MeQ N =Q | o XPREPAe Q W =
Q Qe 5 X Ti A .y vy U 'y y §y

y yH yP ¥ .y y y C¥ |fny C K v

mp ™ ¢zx =1Q LY » U ~ wwJdubws K, & PREPA
N g L
T & AY ¢ 0QuwASectionY¥w19d Qu YU
A P nw, tw a a Ti | (1) sdA x
Haw A€oy, Wouy yz soydA A,y e
HZ~ sIAAD ) H(20QwNeQ W =Q tYtL »De
Q 5APY &y fay vy H T |7y
~n D, PTY/ 0twCha o | 9 db(1)
) (2) J (39 s4] & ") (49xyT CHMUWI |

& y HWZ" Chs & YvoluntarigiNy dabtdined
1t s dA a MWHYATE b4}

1 Quweuy Secti oin Y[KaYadmi niwA® a¥t onT
i fAQ § ¢ & Ap YB3 |fHIT H Q !

a0y mB n Y Quwenty x4 N0 prAWTL Y

/ ol 4 H LIW™ CO 4yA A Ed
vyo v fo o T1i | | 4 JA N E
0 L
X AftYSectiXon XI YZ Y Quwt ¢ N

WA EB™H MLYY 2 Womg ANTXK na AN N YW

Vi — N ny/ Xto L~ €1 Qu YSection XI I
'Y g 52021026 4wQuweli Y3 2021416 1wAl
R FDA = Ho | AA Pfizer, Wiadeirnmsaon &

736§ h42U.S.C.8247d6d(b).
273



Johnison b 0O PREPATt 9 ATI |

<
(@]
_<
<
=i
b6

COVHID® Ti |A v vinA | P |
N'H AV 7%
35> tAY Quwb 100y £Y., AN EVR 9
YBy hK®Ya COVIHI® D, ANA Ti |y A
P COVHID® AfrnNuYZ ., COVIIRPSARGOYHZ =
« oM « DA fy Z |HATT >0 AY Z° | &

A

W Z qi” FHO  |yy hayma Ti | on Afy

Ppi~ |fHP LYy Vv 7 Xz nw» =4
HH X PREPA pNizO6b2AAV 069 [ \NJYD 2020
T 4b 1% YPRERA A~ /LYoy +09 0 ( Wy,
T-Zt4 (2 . T-t& Ti |FTLTzay

V2021065 LWYHHS W AI XNH CGA A 4 H|n
FDA A COVIHD® L] 7“0 2021016 2Y/ Y 4X
F Z Ai° YoyepinephHi nd¢HACI P AP’
NA=H YRt X9 LT wYX PRERA THVALRS
P AMWe yV CDGi "HeNTi T & L] ™20 2111
b 8wY/ ué havmd Ti |h >0 A x9 | ™2021
T1b 12YHHSpY vV J] +a . ACIA Yul N W

BTH ck BRWARDCONGRESS| RRNRAEARSERVI,GHI pnroab 83 at 2.

™ H CKEQGONGRERBSEARSHRVI,GEU pnroa? 6,7 &t. 6

739 Departmenbf Hedth andHumanServicesAmendmento DeclarationUnderthe PublicReadiness
andEmergencyPreparednesAct for Medical CountermeasuresgainstCOVID-19,FR 85/73,21012,
April 15,2020

740 Departmenbf HealthandHumanServices Advisory Opinion20-02 on the PublicReadinessnd
EmergencyPreparednesict for Medical CountermeasuresgainstCOVID-19, May 19,2020

741 Departmenbf HealthandHumanServices Advisory Opinion20-03 on the PublicReadinessnd
EmergencyPreparednesict for Medical CountermeasuresgainstCOVID-19, October23,2020Q

742 Departmenbf HealthandHumanServices Advisory Opinion 20-04 on the PublicReadinessnd
EmergencyPreparednesict for Medical CountermeasuresgainstCOVID-19, October23,2020Q

743 Departmenbf HealthandHumanServices Advisory Opinion21-01 on the PublicReadinessnd
EmergencyPreparednesict for Medical CountermeasuresgainstCOVID-19, Januaryg, 2021

274



PRERA | ™

Y3y Cl CP

A CARES WqtCoronavirus Preparednes:
Suppl ement al AECPRSGEMIAat]I @dns BACt

® YHH®ASZ Ti |} YCovered Counter measu
FugldCPRSA 1 eQd Q 31 2aA

COVHID® YZMBy Ti || i7" Yué =

3T |} J]T RAYCARES/ AEt270n a

Pe. A3AYY  A=n3Ti | “

202102 4w WMNi APRERAeSect i oXn 'YXIPPRE RA

g ¢ty CIlCP A AN £ ELZ YY W -

p & Ti | T N X' ., Q .¥yYdirect
Causytyi GgrA "~ E p h y K- yXI A T
Ycompelling, r alli amlde,s cv aghhirdCfl iGae ddivd denc

pd , CE 'Y , CI CPULA 3~ Ju

“*Department of Health and HuOna nonSetrhvei cPeusb,| iAcd vR esaodriyn
Emergency Preparedness Act f or -M@Jdaincuaalr yColuw2nt e2rOn2ela s u
™ H CKEQONGRE RESEARSERVI,GRI pnroab 83 &t. 6

275



Y, A U

On

r U

A W 64 YUK Par i aedmematn Ri gkt s Com
O COV HID TaTi 4 ¥ ull) * T EA A U
746Y o Ueo ’ T T4 F mAW Q@ Yu w1

0fA"’L747

r

-

A nv -’ W 64 A w] YN Y A =Q A
vl . COVER 9HawvA AY L ud H swméei +"H
&BA  YbH7 nl v ya w yR y £ AV
t L 0B M YT AVQ of NuyYx O O W
O COV M H ® PA WuyZL 1
v’ =A . COVIDa9d9 a’&¢nA
7 COVHD® > AB AXZ AV Ti +71 VYBHjy
1984Q W ayNPublic Health (Conty ol of
Wy 200% E = A¥YThe Civil Congingen¥y Act
¢cTWw 2020 ' ¥' Q «y AYHealth Protec:

(Coronavirus) yReuglul &'t M&ANZ0 220 2P « A
YCoronavirywaGrtACETRD2p

20014 E = A dA"x =QRH x =7Qf VY
B q ’ ENEY g YH y NH y~ 0
O LTV = A UA Yemergency ybélgul ati on:

oW e®X Y '+ H gt =Q t"HH oy ., WmWA/ Al U

748 UK Houseof CommonsandHouseof Lords JointCommitteeon HumanRights,TheGov er nment 6 s
responséo COVID-19-19: humanrightsimplications(SeventhReportof Sessior201921), HC 265/HL

125, Septembefi4,2020.

47 T o f Y 0 dGraceJamie,UK HumanRightsCasesn the Time of COVID-19-19
(January28,2021).Availableat
SSRN:https://ssrn.com/abstract=3745%http://dx.doi.org/10.2139/ssrn.3745960.

276



oyY B Uw >, f ot AY ot L 7WB U A
Y / Qvyi] 1 Yot X VA Y oy@ A
X Al
20210 Q « Aqwe AA GO U M Y cidAa E
’ YNati onal Healyt €EASEr vi ¢ «i NHS

A 2Bgd ~ nooo A va o vy oy
O nOd A v Cy v 1y EU
o &T an |yva b PYyYa@AQn QA
|
y
, N T ’

ol e YECHR 2 b8 A X " WE YZs
ntzZ9y, o T a Fyw’ A B /ud WA
NEY /T Ry APt PXi A Al

AW Y ul & ECHR A °>NC¢YT oW A
YECtHR Z wn 9YWE AB YCW’' A ] ouw
A YY COl Az m Yallocationyaf

A O Ny L ~YZ wpWwtZv1ht Why HAYvery
exceptionaly ™ rc Winfs N&/re®e s2 Y~ 09

wTAWEuLZ |

1. AVE, ¥ Hyd i w o= I Y~ 0
78 7 \Wdbpar 64 GrandChamberecisionin Centrefor LegalResourcesn behalfof Valentin
Campeanw Romanig2014]ECHR 972

749 A 65.paragraph486 196 of Lopesde SousaFernandes Portugal2017]ECHR 1174

277

publ i



2 ® N A[H nRAY Yu a = " A
1 YoyT e H ~ M1¢M 1 auy ay-
FTo ' Yhz & yANE 0 " |
Jy Y Uo i1 )
1. O i1 YDNACRRUW
(I T Q¢ W di AQ Y | HI t
AW ve Yvn |eid ] An K un 4y ECHR

2 §y 8 YPK "1+ u 147 o M~ E WOARW
£t Mi Y AB yfj Af vy W wt JYT

=
i
=
e}

nu 8 2 73 U o 2 \% i
>yoy  Kpu Ny K79

i YO i1 Ul Txu T 7
¥ nmYin bal ankett Of @shiAon Yoy Ond 1TWHZ

NJA Ydp @ ECHRBR 200 A ™n YW ew

WYDNACPR 7~ &7 i Who KA nJJW, Wun
YDHSYCA Y™rpYh 0 @ 7N n Y Y B
750 4 66. 3 T W A dAftanachev Romanig2020] ECHR 339

BIPE § M ¥y A® A4/ | Aricles2 (rightto life) and8 (right to privatelife) bothin
isolationandtogethemwith Article 14 (theright to nondiscriminatiorin the enjoymentof substantive
ECHRYrights).

752 A 72.Traceyv CambridgeUniversity HospitalNHS FoundationTrustandanothe2014] EWCA
Civ 822,[2014] All ER (D) 138(Jun)

753 A 73.Winspear City HospitalsSunderlandNHS FoundationTrust[2015] EWHC 3250(QB)
754 The Equality Act 2010

755 A 74.Ms SarahDeason(COV0089),Neurodivergent.abour(COV0097) Scottishindependent
AdvocacyAlliance (COV0207),POhWER(COV0152)

756 Departmenfor HealthandSocialCare2020T 4+ 15w

278



70 i1 ¥’ Wun A alf

9 1 1YY" G Yr n | dA €ESYSecretary

of State for Hgabk®WyN and BoKZah €ZAr e

¢ 6N YZ¥ "HX NHSLUY® LA 3 i Nt©o

(I Af ¢ 9 WO T ZGnJu Luap Yr
mbbZ BA YnJ/ubb u Y&wi QN |

0 i Andf |y & c /N, AL e
A dYyYAYua~"ELA P T AO I 1y
n yd COVHDP® tYem w Ag fd v )
o >N A- AT,

-NzXN AYA o aylA c pn 4 A
L COVHD®rx B 4ARAY nx AA Y ° O pt
1 Xty &4 ECHR2 y 8 ' A o] "Ycb
0 i1 n T OFO0 owu ] uoyY f
o Y7 2 Y/ i MW a ]
Ty Af @
1 N A
i Yt = Y M J +oH WwW>
h Af ¢YW Ll + 1 CcUuly 2z p Wi pESB

COVI DY X Cu AA +] uf MY unugV N
Wo>YZ" ub " CO> & NH® Pl

o

n w ¢ At 0UECHR2 A A nYT oU

ST ECHRparagrapl2, 8
279



O 65 W A aA w ~ YRCDIX

Y A A > F A EY v 2 A-AM 1

2 4 14 YN&8 ECHR >HGanNe y C B U
I n wAf 3 WoYwuy AH Y uf @CH

Ry & AGH aAl

2. T i AN 758

U

OF i & YX r R v K EYl i-f e
shortydni Mgk L~ COVI D 1t Af BXxXwn ~ VA

K 3y Nno a vYn"HY National Il nstitute
Excel |l enxc’® XANFiCE) Y u ZWYX |

Griq U COVIAD W YO 2021056 2P|
Grid "HXADW W | ~ @Q®YCFy K>d>>d>qx &0 |
T 7 v p wY®y 0X 'H” /

Y S ¥y "pYCFRAvinul Y u oyK Toouw T

L Wt VYNICEE? Mpi®w J:1y, JvinCF8¢t

KYp »X3B Arpi® 2021065 3 W] NHS Enigl and

w AY Y M i AB Yu L f WYt
W:)L
3 A N X
i |l ndepend8&fHd Age ™ A f K
UzY MLz 202104% = 0 Wv Yt COVI DV
M ] i R UurpY MUzf T Y
W A e of 14 W 1 |,

280



~

B nyy nNAE AT @® V 0, Aoy A W a

P

o v e

ALhY —XCM £ W A 0 v v Q n vy A
03| b 0 A Y T AP PO Ot
m Ao | h
4, i z"
J ¢ 5 +Af B NT 3 COVI DYb 3
x Tl Ef adbi A 7177  Y20205b R u
£ O AW 1B 856K A 50Q) v 38%
Mac mi | | aSu pCpaonrcte r K ¥y rRd h WK ‘A
HB A& /L oY uf WM Wt Wy noy™ "~
N ed WAM &2 yVv I As . Wi @Yt
N ~nt1 ALD
~pny | i ADW xAf K B ® ur
i "Yaz’ F OGOl ZE gt = E " a<(NHS)
~ pAf Y &:wus .1 a HALA 1 4AH
 NET O Al BYK® it WA ]
t Yoy ud N N oo |
Xy 2020Q «AMI 9AA
1. 4 A M Yeaseynent

2020Q «AO 2Cu 2014 A" cdA CA , 60

XYYK X" ACOhw A Yo =A Rf1 VY
N6 Iann YO > = E|
v A n Y AX " ELdAvy =A"0

281



tYp RECHRW ~“ELT A y ™ 3 X 7 6 AoV
Ludan, AA Ybpa e W A L
Txt 1 A" cdAae By T wWANR b
ol w YBritish Institwtd gffYiHuman F
10 mWw> B | o K y ECHR2 WME §y 8
MuAJd uy 3 soNW /u fnL
2 A L,
T odAgpxx 20 & TAW T T Y D/ 10
G WA T X y n° i F EAQAML LA
Z Wi M Y/ tZ Yoy u Yo 9

H™ oy CWA/ Yabsolutelypmep®syhaGyn adled

“dA e t rd1bA a YIA X A
pd i Y newyv—a pP2014 A H CN Yb W
Yo A 0W  K'H EBAAGi]
~pnyYdA AT é WX 2Kk
w FA EYP k=i p H i ~ A E|
y a, wu

qy % ﬁ 761

1. i A "HYa

2021056 1Y Lucy FxMap€m Yu OC

759 The British Instituteof HumanRights(COV0236)
760 § E i gobnilshavetriggeredCare Actduty moratoriumin monthsinceemergencyaw cameinto
f o r CommunityCare,30April 2020
10 4 n t h lockdowncondition§ YO A wMZ™ wuWwWh2RS h MY A
A Magd Agpn ny GO0 "HYd +th2z  [R
282



https://www.communitycare.co.uk/2020/04/30/eight-councils-triggered-care-act-duty-moratorium-month-since-emergency-law-came-force/
https://www.communitycare.co.uk/2020/04/30/eight-councils-triggered-care-act-duty-moratorium-month-since-emergency-law-came-force/

o

u' Ty MU A [fYTAI L o>, YQS
p Agpi O A '+ AYW® |y L 5b 24
wY L o T XK AL TR Mi /8 Nt Y"HY H
MA |
e F "~ &, WAns+&n YayY BY - YPrison
Reform TirMusst/lU KZ +h NuyW AL, €G 20210
4% T"H CO A weMyY b € a4 W
G " KHY  TX3Hx WBA K® T VAKTH
“3p  QAA, U " AAKHMYN 6 pwH H ¢
tY 1 4y,
2. 0T
% fYa ' 00 "’ bZ AwTX| A 7648 v
Mi 78Y°  y M 1" 9 42 MY Z u o

A~

™ A Pt _ th U h oyh K a Z X A AL,

SvN/4 "M UDame Ann® mpOweA s dN wTX| A

X-EAW YaAl YZMCuwTX| A YXuzZ éu

AOM1 b TxX4m |

3y

W * +t4 AQ pA YA W Yaiu~ VAK HMY

EWA 2324 [0 |7 4w Z AW Yoy A Y

o

X > WA 2]

762 prisonandYoung Offenderinstitution (CoronavirusYAmendment)No.2) Rules2020which came
into forceon 15 May 2020

763 SecureTraining Centre(CoronavirusYAmendment)Rules2020which cameinto force on 2 July 2020
764 Young Offendersinstitutions

765 SecureTraining Centres

766 NationalChairof the IndependenMonitoring Boards(IMBs)

283



Nn A 0Y] A &' Mi MYanr Az v

a, W 0 Y' -X u=s0 YNUW oyx A/
AWMy Junt)] o644 20m8 0 ulYalNvianA weMy
TRV Z XNA  YazZ' W |}

O T Aa, WA YBy Xy " VYp n L1 NQUEST
B v HU As T Mi 064 Ad d20210ATHRB

Fb YQ28yr M| X OE o ULK t11YT HM ¥

erpYX: U A& Tul
ty  wWA/

- eQ W YPublic Heal tshoiEnmgl a;mA ( PHE)
K7%px 25@0350048 W 0K +CcovIDAQ Y 7
uNe  uf "Hs A £ JT 3 20205bY "HM, |
"MAW o W23YyZ oWy H M oWl "MW o0 PHE
T

H Y "o a | i ~ppETI QYy DO EA3 |
noy I x VXzX e Yb 1
1At "Hi  Y'H P A NTX £ A ¥ YbPH
5 > O MeM &, Wy KO ©° wve™ W VYT
L™ AV i twl 4 D 40p > 'OYT 3 20 2107
bAY 24 2, YZM" 3X5W¢' @4 Ycompassebwatse
- dA Fonp FYH "H 0 M fAYuvoe
Ti |Ava | "HA% fYa¥ w0, 20205
b 29w Y “HM " M7 B YdAX0oxwL X "Hs E

767 HM Inspectorat®f Prisonsfor EnglandandWales(HMI Prisons)
768 INQUEST(COV0239
A we Muf MM’ 1 Y~ | ox OA > OY hz i &
{F N&, Wyh uOX ZMNa Y vulnerableprisonerspregnanivomenandmotherswith
babiey |
284


https://committees.parliament.uk/writtenevidence/9269/html

A Ah Y r o a dyfva pa in A 23Y "HeB b W
n A
1o YdAATT | XxZ27 weX PYP C A0 HX "HN
Ynie &’ brna>TWA » YN uynas B u
Ya 0Z Ai | Z v 0 T TRTY M @ Z hxa
« A VT COlYt ., "™HA + % f§ Ya~
l
o'HY HMA2 flYaH V 0UCY., o Yreasoned an
t r ansyphdl eaiiN/ K YoyT viuh HH™ Ar M|
~ W N oond ftY|fnoz s BL T AM YQA
v pCMuy Ay "HB ¥ 10T X g’ M7 Al
A KYu X J W Aril
Xy ES
1. EO6 NAVV
6 ¢ EA Hardi alH/ 8¥hgml EA & AYay
no E MW ap 1, Qeld€E€s¥Home Seycretar
Y A BXIT W n Y v Y 6 Y
n-NZ=0O | AdVd A wrMX hH™ vy oy ’
O hA Atvné Yué a9UYcCH A 2819
E6 Yal
2. i ntAL
Ou i ae uw A M w ¢ Y 6V 0
770 A 127.Oral evidenceakenbeforethe JusticeSelectCommitteeon Tuesday14 July 2020,HC

(2019 20) 306,Q202[Anne Longfield
oA 163.6

Immigrationdetention HC 1484/ HL Paper278

285

e JointCommitteeon HumanRights,SixteenthReportof Sessior2017 19,

(


https://committees.parliament.uk/oralevidence/703/html/

NoYekE é wow M¥Council ®fCEmMmMiopxi one
for Hum#gnéRi gM&as®$ Ad EL2021Gk bYO P

YDetentiwyndAct Aom YL | "Hx A d Eo6
Yazghno L o7 | Yt he Secrept éerMy of St
i a4 E w i AXK YBhgd wBS6 T AW T XK
) "H 9y ai Ari Yhz PO | A

26 P ~ 3b2m™m pApg T¥T a6

AW YP NQ |fnt’ bas 7|}

202108 2 s XA yY aov, A WBYV
Ew, GC»yp YT d EAG Ng . AAL 7 0OE wu
ErpVYi t COK p Ydsd y u- Wy

3. E6 A 1Q

i YbX 6 EA |™T 6 A EC Z  WYTAI

A | ac AYoy 0 F COVHIDIX -~ M AMUWY
a naA JW 64 (JCHMR) UV EO6 A 0
rRY qosd wm 6 f Yu umt * M1 WA=sO

A of Yq oy AYrobust andylfully justifie:

~

6d 0 dNJJY U> A6 1Y Xa ~ QAf

YZIY6 Ui Y ¢4 Yosd AwWH | b
o YdAKw f uwuo YOI A tYs B EA&6 " A
YB JWUA™ "NK w~ |

72 5 1200W3 736W
773 DetentionAction (COV0218);Medical Justice(COV0244);Commissionefor HumanRights,
Commissionecallsfor releasenf immigrationdetaineesvhile Covid-19 crisis continues26 March 2020
4 9 140.° 20197 12613 20207 6N Y E&A6 W t132939W, ~bX
MB E&O6 | 20207 5bX 8958 Y ' T 6b 6988 |
75 A 171. Y t 7wl

286



1. p4d A A
2020Q «AteQ y vy E W3 hX1i
ihA 2Yyz ®6 y y Xu xXh ° $A4hA G
wih ° FhAHhAGE td WB~ HXK *y 0 «Y~K v
Z"W « §H 0 «p H Wrxwe 3& FA |
p C . 2Yvz "E u ="y  wihnQ
Ay yZ° niyy Ya G¢Wv Ao PHf ) A U
CO XAT Ya/ XK X | UA] u 26 o 4+ =0
A1 Y—& ECHR5 X | 5 1 e 6 50O A1 Y
WTA 4 t3AYU®AG POl A H HT
oy ClWAL wu 2b B 8 Y MuANJMsA 2yé& 11
Y n1=50 v

>

2. T W
Mari e ADIVW&AWY Zzt h °~ & A7 Yb, AA oA
°© 660 YTd B ¥YWonq4 i A%Rsta’nt )] 20210

54 15WYCPS X2 4ME V2020Q «A L AV

ny 4Mo0f g YL 202'0Q <« AA i T
"4 $£TYouhy v u oh °~ & 4dARY Lo of
| “H v —Abdd 2 w1l q- NWM " &
O W) A1 J1 WP mny A,y n 1 & ( 1.Failingto provideheridentity or

reasongor herjourney,contraryto paragraph23(1)(a)and(2) of Schedule21; 2. Failing to complywith a
requirementmposedunderSchedule?1.) TheDinou Case:A WrongfulProsecutionnderthe
CoronavirusLaws 3rd April 2020,By Tom Parker.

e Yau (MovementrestrictionsandOffencesandpenalties) Regulation$ and9 of The
HealthProtection(CoronavirusRestrictionsYEngland)Regulation2020.

778

287

4 d{" AYpotentially ¥nfetious

p e



¥ hACG bf "HY,

c
n
<
>
C:s
<i
a—

3. Ave’ l
uA XCu’ o u 2T Qw e T ooyqv
A NYserious andi mmiYognt| roi sk F

LKW 9 COV DA M J] pny U t
H oy CwWYnecessary agYoyiprUp o tyi'thbnzat e
wn’ ¢y HteQ n Y p> 27 oY A
/W AATET ot 0sOAKY H Y CY A3 YD
7eQ WUyw, Yuoy, CH™ AuwmWAi/ |

~M  YhX Pa&d i A'H WM™ KH” AumWqi: Y
AXT 7 uAdA/ Y, 1A T L AX'Yn CdeQ W1

AUVdYWo K 789 AKW ;¢ C1he UJMAYPKU ple

WdYod /0 he UJMANpeY UCM e M o
L, tappe” XA CA € 2vd x o 3~ E]|
0 " & #TYPXY e UM~ EY whQ Ay L .
nNNJ/LA | 302ZT AMQ Yuhx' |+ A YP
h X HL viaA’ FL A \ EW R
| b Y e UJ aé H TWYWE Ye UM
H azZh XNXéEMW nhrwell being and pyeoy sonal ¢
aA n 144 e UMH ° a OA 48> B K34
6 " Yus uYagXxH oy, GIAWL 1 KA Y A
n 14u] ., L3. K6 o6 28u] < U KYGCH
>Ya¥YHYa A y AW KW, oA ¥Ymagistr gt &s'"' cour

79 A 179.CA 2020,Schedule1, Paral5(2)
780 A 176.CA 2020,Schedulel, Para7(5)

288



4. A /4 a

781 A
782 A

181.CA 2020,Schedule1, Paral7
182.CA 2020,Schedule1, Para8

289

=) 78]L

2020Q «A A /. CUCYyWE b e UJG
v y K& a4 #£TY/ dH w© uWyY N aH

Yo 6 y o4, £33 P w Y ¢MW E
Y &£ Ot n ., YHT ¢vMu n 1Y 0CHXK
Pt

VAA 8 YCmMYW U K'Q Mt Ye UJTK "
w "4 w P K 782 ] 4 3 | 2 PvY
e Ud "1 " d P, VK " E A 1y wy A
~E DX LAA 23 X" Ed ¢dW hxZAE OA R{1Y
n E'yriy  EHYavydirection, instruicef on,
HO vy A K Mi M H ] " & #£7T€ n

eQ Mo Y, un ~AVA a2l TdApy cepd
W 1 CeE WsO AE )

ECHR 5 1 5 6 NRhETo 44 f W6
v Wl > A AT WAT M tf XYYA V Vv i
6 Wi Lmwe> Yox & n - A |y ZNRW' eQ
> lazvydap W Y Y u 2 0T9i ~p
H~ AY ~oyu & ny - &Y Wwk= u 2| A Y
u @ L tv W KkdaA uy e 2ApvYLdA

X  Ye b u 2 AW yb A/ AWy
Wy sul 2Pvpo DJfF A W]

PNYOOUAAV ¥ Ye cCpd p AA 2Yd«x

r



)7 R 784
'Y i

4 e t W 64 0 2020 9t XYdx n au
gl 20214t Y IAZN phANHS CONB DA nY N

e &, A Aty -~ 7 HB "~ ¢ Ann'sy
ZB QA . X5 o R Af Y- m nXy Googél e
Ap pil eg |7 i &

1 32wY m NbXKO P ayduy App SNtorae 7Y
ANHSICO XA /Y R™ o SP Y450 1

m NYNHS CON9MMYBU 2021224 789

Cy N A

4 A 02021056 1 QX C A nm ny

oM Mz o bBywtr

ah & + hAw & AYW *Z @ n g N 0 n
bAA~E u 2T PVvY H oy CIWyt W° v+~ WN' VYHteQ N
n =, 4A *Zpi ¢ B oyKW'Hx |fr A X AUdJanA]

c. XrveQ WUJAAR H ERW® ' Txz oy, 7AWK® p u 2]

d. X A’ Y O'H nmQ A |+ vy & Wvil

eAlr A > Y0 h U KLAPvV] MW cC o Hxpd 2A " CRA o
oY 147 @A AA Necd 0&6 WepUvoyxi A 1] o

Y Departmenfor Healthy ~ WA i bz 1A Yooy Ju O e A
2YZ WKW ¢ o VY MWa p"EYH N~ Z plt |

784

785 NHSCovid-19 contacttracing appto shareQR codevenuecheckins, Leo Kelion, Publishedbn 6 April
2021
786 NHSCovid-19 appupdateblockedfor breakingAppleand Google'srules Leo Kelion, Publishecon 12
April 2021
787 https://play.google.com/store/apps/details?id=uk.nhs.covid19.production&hl=en_US&gl=US
L 2022/10/11
788 nttps://www.gov.uk/government/publications/coMié-stay-athomeguidance/stasat-homeguidance
for-householdswvith-possiblecoronaviruscovid-19-infection
L b 2022/9/30Published27 May 2020,Lastupdatedl 7 January2022.

290



https://www.bbc.com/news/technology-56649065
https://www.bbc.com/news/technology-56713017
https://play.google.com/store/apps/details?id=uk.nhs.covid19.production&hl=en_US&gl=US
https://www.gov.uk/government/publications/covid-19-stay-at-home-guidance/stay-at-home-guidance-for-households-with-possible-coronavirus-covid-19-infection
https://www.gov.uk/government/publications/covid-19-stay-at-home-guidance/stay-at-home-guidance-for-households-with-possible-coronavirus-covid-19-infection

A A I ~ thMi o ARYP

AkMiof NnTuYkMoi n Y WhH

Yb 1 |
Matthew KHSX dp Y e@o VvV 1 n Ny’
B. |

R =YMi oA K® wvnw? i u - & E
Y M AVYE e N A ' vdAB kK Mio
ny, Z ’ M L M m nA p A Yoy B Appé€e

Goow@l &dAkMi oN | 8b 13 VYLAQXD # NACMQAB

’ ] TX1 A YT fooMWoAM |
m N AA MY a Ll Ho Pl 10
1 CAA M YT u dTR]
yy A N
2021056 Y6 PICG waalW 64A i A, b B

W G wY rp 4 1 0 @QA A M éW |

G weé A 9 M * YpbPé . 1 pCMA T

A" & Al
Ad IAaag T Y.t A6Jd A AH pA
YBEEy X M A | G- A S oY wWA
N MA ~NLdAH  Ow i a4 47 A
No YuhX °~ GDPRv™ A-ru 4.7 o "

89 10/ 14 [Dr MichaelVealeandDr OrlaLynskey]
™4 pAA b @ Alay |+ Yy~ E oy A
niy x¢ ¢ o |

291



nm nAl ™) Qdar va 4 A DWTAE F 0 OFYT
h N "HA& JUWALQd Tu MAva~ U4° 1)

Wy nnyY M @0 D3¢ MW MuyAJdWs

YECHRS8 yA4Q Y~ M @ n 0YMe COVIHD® Iy
M 1 ::unY/ M4 N, CoWA/ |

Ty M Lo Q

1. »
Ho A M —ANiwoX L] T PJucoy w A

YoqgOCHW A 2 Y ¥ MA WA, ~ vy
oy vy o bw B v | Yoye W ~E
0o® | "HX u A b M Y, * Y oyé
A M TRY "~ 94)

Wt oy AC uyY A A PXM | X

Zw " Ws o« H A BAa YV — u N
GDPRIAPE Wi YT TX 3 A !
YT® ¥:R’ oy V oxXii Y & | o

COaW) 6pny & N TSCYXIT oy CIhWACGCHAW

t z COVIHIID¥ R’ H BBYW’ M Yb’ wN A
NL. QA Fhxr8 HaV WYT uf N, wWj
2. B
Ia ° £ CYkMi oA & YY" 0 M ]
791 MatthewGould® y 80%W o Ew Avin~ c n NnAiI |

292



o

o1 nYdb YAviamB v

u a <,
5> X £ ) MWe A LW YX 1 e@édA
A w JWWUK B 6 e@wWw’ XMW Ydayt arf T}

DHSC Yhxndidwy ° &4dA” t+ wid] ~h6 MW
G X9 UW FT~hx¢v4eQ MAE O LUV T
61}

A R OAY G¢Ynd éM mi AW Y T

Ct1 BYt WAy EeQ WM =UJulX A3Aviné

L1y ¢ 3 Y, t3> XhVvE (mi ssi §n cr eej
L >, P O M @ NAAWQAKW ~ A Y
Tt K- =nb]
3. B Ydi gitaly excl usi on
i L B A iYaZ™ 07 &7 L
Ia Ad6d ° Y M4 @ NNl ¢ afAl =~ @A not

g ®*eQ "HHUW " A K YV WU p aAM Yui
Ex A L 1 G u o ww Y —K @

hxw H™ B3 XYAWN]

QAN WNSMM 1 Yriskyslcdore u
F BYv Aa M@ NAWN w YV K Qn
&y |TVA #4 A Y "ANECOVIHD 7 Al Y

DLEM LA I N ¢ |

792 digital exclusion
293



4. Hb

TAfe A Mi o A nY ~° QokMi oA nY

W Zo2L ~Y M \Y, "Lt2049vnT A-nuY M-
LB M 4 GAyRH YdA i YA I N

| y N&' |+ y N ~ A Y] AUA Bz CH

oI, I 2 COVHDD WhyA3Auni L
b A T y 4 N Mo~ A wul b
B 1 ANY u N wO@a n BA NB |
Nt ®Hw " | YUA' Yaw ~WwA A
ya KW y 1 " Yuoy Z7Ya
I S DYAS An L

294



> JuCe cnpygw

7

EXREARR
B BRAT A AL 4 S i A AR TR

#—RITAEGH
2022.04.27

HEBY

> #aCOVID-19% 1 P8 £ 2 F4 » o B A 44 (International
Health Regulations: IHR) AR BFAATF A THIELS » FHRARSG
> iF B R B AL € HOOVID-197& 4542 & 2 [HRE EAp st $1 2238 - R [HRS
HF) 5~ fREAMA R ~ R A N IE AT G 248 B AR BURE LA TR HE

#
rEBEHN T TRARE | Z AHAER - B [HRIIE B A 0T AE M 4)

295



FRERMAD

REESHBBEARHER LAAMRZER > AHAEANIEA -
FlAMZAMSRAEER 2 AHI W HERSAHALER P -

3. ERAALLOBA UM M RE S FREABITEIHRE
SHEBRARE LA W 1 B AMCE B AL AR AL2EA -
COVID-198i 4@k AME 33 2. WMo MFms A H LER Bl -
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