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L.

Introduction

This case originated from a letter forwarded by the Joint Committee
on Judicial, Penitentiary Administration, Internal Affairs, and Ethnic
Groups of the Control Yuan to the Ministry of Justice (MOJ)
regarding follow-up supervision of Investigation Report No. 0030
(2021). The topic concerns the National Human Rights
Commission’s (NHRC) initial implementation of the National
Preventive Mechanism (NPM) inspections. Following the
Commission’s approval, the Secretariat was directed to gather and
select pertinent issues and to invite the MOJ for collaborative talks
to promote dialogue and engagement on human rights matters.

The selection of this case was based on an analysis of opinions in
the investigation report and related petitions. The Secretariat
combined topics addressing systemic human rights risks, and the
proposal received formal approval on August 26™, 2022.

Under the current system, the prosecutor’s office is primarily
responsible for cases and determines the placement of adult
inmates, following the “Standards for the Assignment of Inmates
to Prisons” issued by the MOJ, which assigns inmates to
correctional facilities within its jurisdiction.

If an inmate wishes to serve their sentence at the correctional
institution in their household registration area, they can submit a
request to the prosecutor’s office that originally ordered the
sentence. The prosecutor’s office may then delegate the
enforcement to another prosecutor’s office.

However, once an inmate has been admitted to prison, they need to
apply for a transfer. The transfer process also involves flexibly
adjusting transfer operations and proposals made by prisons. It is
necessary to further examine the relevant transfer regulations, how

they are implemented, and whether such practices infringe on
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inmate rights.

This case analyzes current transfer practices and their issues by
gathering opinions from the MOJ, holding consultation meetings,
and consulting experts and scholars. The report reviews three
transfer models:

1. Flexible transfer adjustments;
2. Prison-initiated transfer requests; and
3. Inmate-initiated transfer applications.

It further highlights issues such as the effects of transfers on
inmates, overcrowding, overly strict transfer application rules,
insufficient appeal processes, limited availability, the use of
technological equipment in correctional facilities, and court-
ordered temporary removals (for trial or investigation), all of which
compromise inmates’ transfer rights.

In summary, the report recommends six key actions: actively
addressing prison overcrowding; reviewing transfer policies;
improving access to and use of technological communication tools;
creating a reliable appeal process; better assessing how transfers
affect inmates’ reintegration; and refining management of
temporary removals while allowing more flexibility in transfer
procedures to protect inmates’ rights.

II. Background
1. Legal Framework

(1) International human rights conventions

Rule 59 of the Nelson Mandela Rules stipulates:

“Prisoners shall be allocated, to the extent possible, to prisons

close to their homes or their places of social rehabilitation.”
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Principle 20 of the Body of Principles for the Protection of All
Persons under Any Form of Detention or Imprisonment states:

“If a detained or imprisoned person so requests, he shall if
possible, be kept in a place of detention or imprisonment
reasonably near his usual place of residence.”

(i1) Relevant laws and regulations in Taiwan

Regulations governing inmate transfers in Taiwan are primarily
set out in Article 17 of the Prison Act and the Regulations
Governing the Transfer of Prisoners (hereafter referred to as the
“Transfer Regulations”), which are authorized under the Prison
Act. A review of current practices shows that there are three
types of transfer mechanisms:

1. Flexibly adjusting transfer operations
(1) Legal basis (Trigger conditions):

Paragraph 1 of Article 17 of the Prison Act states, “Where
the number of inmates in a prison severely exceeds the
approved capacity, the supervisory authority may flexibly
adjust accommodations and arrange transfers to other
prisons based on the actual conditions in each prison.”

Article 3 of the Transfer Regulations stipulates:

Paragraph 1: The supervisory authority shall submit a report
to the Ministry of Justice and obtain its determination with
respect to the types of prisoners to be accommodated,
approved capacity, and criteria for the execution of decision
for each prison.

Paragraph 2: The supervisory authority shall review the
abovementioned approved capacity, types of prisoners

accommodated, arrangement of living quarters, current
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status of accommodation, increase or decrease in the
number of prisoners, and related matters, and shall
determine the number of prisoners to be transferred into and
out of the prisons in order to flexibly adjusting transfer
operations.

Paragraph 3: The supervisory authority shall notify the
transferring prison to select prisoners to be transferred to
other prisons according to the number determined under the
preceding paragraph.

(2) Selection criteria for inmate transfers:

Paragraph 4 of Article 3 of the Transfer Regulations states,
“Where a prisoner falls under any of the following
circumstances, the transferring prison shall not transfer the
prisoner to another prison in accordance with the provisions
of Paragraph 1 of Article 17 of the Prison Act governing
flexibly adjusting transfer operations:

1. The prisoner was transferred from
another prison less than six months;

2. The remaining sentence to be served is
less than two months;

3. The prisoner meets the criteria for
parole;

4. The prisoner meets the conditions set
forth in Subparagraph 2, Paragraph 2,
Article 77 of the Criminal Code;

5. The prisoner falls under any of the
conditions set forth in Paragraph 1, Article
13 of the Act or has been escorted to a

4



medical institution for guarded treatment
within the past month in accordance with
Paragraph 1, Article 62 of the Act;

6. The prisoner holds the Nation-wide
Medical Service Card issued by the
Taiwan Centers for Disease Control.”

2. Prison-initiated transfer requests
(1) Legal basis (Trigger conditions):

1. Where the inmate has special and necessary
requirements for treatment where the prison fails to
provide the necessary resources;

2. Where the prison deems that enhanced
rehabilitation is necessary based on the results of
investigations and classification of the inmate;

3. Where the inmate has a significant negative
impact on other inmates and it is necessary for the
inmate to leave the prison;

4. Where a force majeure incident requires the
prison to conduct significant construction or
refurbishment or where there is an emergency safety
or health hazard;

5. Where there is a legitimate and necessary reason
based on other correctional ~management
considerations.

(2) Selection criteria for inmate transfers

The following provides specific criteria for inmate transfers
based on the aforementioned trigger conditions:
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A. Special and necessary treatment needs
Article 4 of the Transfer Regulations provides,

The special and necessary requirements for
treatment, as set forth in Subparagraph 1,
Paragraph 2, Article 17 of the Act, refer to any of
the following:

1. Treatment for the crimes specified in Article
91-1 of the Criminal Code;

2. Treatment for any offense of domestic
violence defined in Subparagraph 2, Article 2 of
the Domestic Violence Prevention Act and for
any violation of protection order defined in
Article 61 of the same Act;

3. Other specific treatments.”
B. Need to strengthen rehabilitation/education

Article 5 of the Transfer Regulations states, “The
condition set forth in Subparagraph 2, Paragraph
2, Article 17 of the Act means that the prisoners
are sent to a suitable prison based on the results of
investigations and classification of the prisoners
and the types of prisoners to be accommodated in
each prison as stipulated in Paragraph 1, Article 3,
thereby enhancing individual treatment plans and
other rehabilitation programs.”

C. Significant negative influence on other inmates

Article 6 of the Transfer Regulations stipulates,
“The condition set forth in Subparagraph 3,
Paragraph 2, Article 17 of the Act refers to one of

7



the following:

1. Having committed acts that adversely affect
the order or security of the prison at least three
times within the past year and been imposed
punishment by the prison in accordance with
Paragraph 1, Article 86 of the Act;

2. Committing acts of violence or coercion
against the personnel carrying out their duties or
other prisoners;

3. Committing acts of escape, unrest, or riot;

4. Being reasonably suspected of being likely to
adversely affect the order or security of the
prison based on facts.”

3. Inmate-initiated transfer applications:
(1) Legal basis (Trigger conditions)

Paragraph 2 of Article 17 of the Prison Act states,
“A prison may file a request to the supervisory
authority for permission to transfer an inmate to
a designated prison under any of the following
conditions: (Subparagraph 6) Where the
inmate actively files an application and the
prison considers the reasons in the application to
be legitimate and necessary.

(2) Conditions for applying for a transfer
Article 8 of the Transfer Regulations states:

Paragraph 1: Any prisoner who falls under any of
the following circumstances may apply to the
prison for transfer 1in accordance with

8



Subparagraph 6, Paragraph 2, Article 17 of the
Act:

1. A parent or the spouse of the prisoner is aged
65 or older, or any child of the prisoner is under
the age of 12;

2. Any of the grandparents, parents, spouse, or
children of the prisoner holds proof of major
illness and injury for national health insurance
reimbursement or a disability certificate due to
illness or physical or mental disability;

3. The prisoner is eligible to be admitted to any
supplementary, extension, or continuing
education program or vocational training
program organized by the prison to which the
prisoner wishes to transfer;

4. The prisoner is eligible to be selected by the
prison to which the prisoner wishes to transfer
for the tasks considered as work;

5. The prisoner has special and necessary
requirements for treatment. The current prison
is unable to provide relevant resources, but the
prison to which the prisoner wishes to transfer
is able to do so.

Paragraph 2:

Any prisoner who falls under the circumstances
listed in Subparagraphs 1 and 2 of the preceding
paragraph shall meet the following conditions:

1. The prisoner was admitted to the prison more

9



than three months or was transferred from
another prison more than six months;

2. The remaining sentence to be served is more
than four months;

3. No parole case is pending review.

Article 10 of the Transfer Regulations further
provides:

Paragraph 1: With respect to the prison transfer
cases reported by the prison in accordance with
Subparagraphs 1 and 2, Paragraph 1 of Article 8,
the supervisory authority may allow those who
are found to meet the following requirements to
be transferred to the designated prison:

1. The prisoners meet the accommodation
criteria for the designated prison;

2. The number of prisoners accommodated by
the designated prison does not exceed the
approved capacity;

3. The current prison and the designated prison
are not located in the same municipality, city,
or county;

4. The designated prison does not fall into the
condition set forth in Subparagraph 4,
Paragraph 2, Article 17 of the Act.

Paragraph 2: Where a designated prison fails to
meet the requirements set forth in Subparagraphs
1, 2, or 4 of the preceding paragraph, the

10



supervisory authority may, based on the
prisoner’s will, allow the prisoner to be
transferred to another prison located in the same
area as the designated prison.

1. Analysis of current conditions

This section analyzes the current state of inmate transfers based on

information provided by the MOJ," discussions held during NHRC
consultation meetings, and input from scholars and experts.

(1) Overcrowding in correctional facilities

According to the MOJ, as of the end of 2023, there was no
overall overcrowding across the nation’s 51 correctional
facilities (total legal capacity: 60,552; actual population:
56,198). However, 19 individual correctional facilities
were still experiencing overcrowding. (See Table 1)

! Based on MOJ Letter No. 11201012140 (April 6™, 2023) and email response dated December 6", 2024,

The top five correctional facilities with the highest
overcrowding rates were:

1. Taoyuan Prison: 24.24% (309 inmates over capacity)

2. Taipei Detention Center: 23.76% (507 inmates over
capacity)

3. Miaoli Detention Center: 18.59% (124 inmates over
capacity)

4. Taipei Prison: 18.52% (630 inmates over capacity)

5. Nantou Detention Center: 17.28% (52 inmates over
capacity)

11



Table 1. Overview of Inmate Populations in Taiwan’s Correctional Facilities (2023)

) o Legal Actual Number Over | Overcrowding
No. | Correctional Facility ] ) )
Capacity Population Capacity Rate (%)
1 Taoyuan Prison 1,275 1,584 309 24.24%
2 Taipei Detention 2,134 2,641 507 23.76%
Center
3 Miaoli Detention 667 791 124 18.59%
Center
4 Taipei Prison 3,401 4,031 630 18.52%
5 Nantou Detention 301 353 52 17.28%
Center
6 Tainan Detention 1,244 1,442 198 15.92%
Center
7 Hsinchu Prison 1,674 1,921 247 14.76%
8 Hsinchu Detention 207 237 30 14.49%
Center
9 Taoyuan Women’s 1,027 1,165 138 13.44%
Prison
10 | Taichung Detention 1,452 1,628 176 12.12%
Center
11 Yilan Prison 3,171 3,431 260 7.57%
12 Taichung Prison 4,439 4,736 297 6.69%
13 Kaohsiung Second 1,722 1,834 112 6.50%
Prison
14 Kaohsiung Prison 2,120 2,224 104 4.91%
15 Keelung Prison 315 330 15 4.76%
16 Pingtung Prison 2,209 2,290 81 3.67%
17 Changhua Prison 2,096 2,168 72 3.44%
18 Hualien Prison 1,530 1,583 53 3.34%
19 | Pingtung Detention 674 676 2 0.30%
Center
20 | Keelung Detention 144 144 0 0.00%
Center
21 | Changhua Detention 312 310 -2 -0.64%
Center
22 Taipei Women’s 384 380 -4 -1.04%
Detention Center
23 Yunlin Prison 1,057 1,038 -19 -1.80%
24 | Kaohsiung Women’s 1,267 1,227 -40 -3.16%
Prison
25 Chiayi Prison 2,257 2,159 -98 -4.34%
26 Tainan Prison 2,863 2,716 -147 -5.13%
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27 Chiayi Detention 727 687 -40 -5.50%
Center
28 | Taichung Women’s 1,396 1,275 -121 -8.67%
Prison
29 | Yunlin Second Prison 3,108 2,701 -407 -13.10%
30 Hualien Detention 212 183 -29 -13.68%
Center
31 | Dun Pin High School 221 187 -34 -15.38%
32 Taiyuan Prison 1,620 1,336 -284 -17.53%
33 DongCheng Prison 808 664 -144 -17.82%
34 | Tainan Second Prison 1,100 862 -238 -21.64%
35 | Zihciang Minimum- 367 284 -83 -22.62%
Security Prison
36 | Mingde Minimum- 461 337 -124 -26.90%
Security Prison
37 Taitung Prison 1,083 692 -391 -36.10%
38 Penghu Prison 1,637 1,009 -628 -38.36%
39 Kinmen Prison 269 165 -104 -38.66%
40 |Taichung Drug Abuser 544 310 -234 -43.01%
Treatment Center
41 Chengjheng High 299 157 -142 -47.49%
School
42 Kaohsiung Drug 938 465 -473 -50.43%
Abuser Treatment
Center
43 | Li Zhi High School 580 275 -305 -52.59%
44 | Sindian Drug Abuser 1,169 551 -618 -52.87%
Treatment Center
45 | Wuling Minimum- 1086 358 =728 -67.03%
Security Prison
46 Bade Minimum- 840 265 -575 -68.45%
Security Prison
47 Taipei Juvenile 500 155 -345 -69.00%
Detention House
48 Lyudao Prison 362 59 -303 -83.70%
49 | Taitung Drug Abuser 285 46 -239 -83.86%
Treatment Center
50 Ming Yang High 836 118 =718 -85.89%
School
51 Tainan Juvenile 162 18 -144 -88.89%
Detention House
Total 60,552 56,198 -4,354 -7.19%
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(1) Flexibly adjusting transfer operations

The MOJ stated that when a prison’s actual inmate population exceeds
120% of its approved capacity,” it will initiate flexibly adjusting
transfer operations in accordance with Paragraph 1 of Article 17 of
the Prison Act.

The Ministry prioritizes prisons in central and southern Taiwan that
are not overcrowded and easily accessible when selecting transfer
destinations. This approach ensures inmates’ basic living space needs

are met and they receive proper treatment.

MOJ data shows that in 2023, 4,521 transfers received approval under
flexible adjustment, along with one appeal case filed. The top five
correctional facilities with the highest number of approved transfers

were:
1. Taipei Prison: 1,066 inmates

2. Taoyuan Prison: 1,575 inmates

? Subparagraph 2 of Article 2 of the Transfer Regulations: “Severely exceeding the approved capacity: Referring
to the condition where the actual number of prisoners in a prison exceeds the approved capacity by at least
twenty percent.”
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3. Taipei Detention Center: 735 inmates
4. Taichung Detention Center: 350 inmates
5. Hsinchu Prison: 350 inmates
Most of these facilities also had relatively high overcrowding rates.

Experts and scholars observed that chronic overcrowding is the main
cause of transfer-related problems. Many prisons have been operating
over capacity for a long time, leading to frequent inmate transfers
between facilities—often distant from their registered households—
without regard for individual needs or treatment plans. Additionally,
overcrowding has disrupted the original inmate classification
systems, weakening the principle of classified management. Experts

therefore proposed the following recommendations:

1. Implement region-specific transfer restrictions to decrease
cross-regional transfers and support family visits.

2. Enforce a regional classification management system so that
prisons in each area can offer treatment programs tailored to

various inmate types.

3. Restrict cross-regional transfers to adjacent regions only to

minimize inconvenience for families.

4. Revise Article 3 of the Transfer Regulations (flexibly
adjusting transfer operations) to incorporate eligibility
conditions listed under Article 8 (inmate-initiated transfer

applications), specifically:

a. A parent or the spouse of the prisoner is aged 65 or
older;

b. Any child of the prisoner is under the age of 12;
15



c. Any of the grandparents, parents, spouse, or children of
the prisoner holds proof of major illness and injury for
national health insurance reimbursement or a disability
certificate due to illness or physical or mental
disability;

These adjustments could help lessen the disruption and
inconvenience that inmates’ families currently face due to frequent
transfers.

(111) Prison-initiated transfer requests

The MOJ states that aside from the Prison Act, the Transfer
Regulations, and the “Standard Tables for the Categories,
Capacities, and Execution Directives of Correctional Facilities
designated by the Ministry,” there are no further detailed criteria
or discretionary guidelines governing the approval of prison-
initiated transfer requests.

1. Data from the MOJ showed that in 2023, prisons
submitted 4,134 transfer requests, with 4.094 approved
and no appeals filed. The most common reasons for
these requests,’ ranked by frequency, were as follows:
Other legitimate and necessary reasons related to prison
administration: 2,292 cases

2. Treatment needs: 1,252 cases

3. Results of inmate assessment and classification: 546
cases

4. Significant negative influence on other inmates: 44
cases

? See Article 17, Paragraph 2, Subparagraphs 1-5 of the Prison Act.
16



According to the MOJ, these transfers are generally carried out
to address practical management concerns within the facilities.
For instance, they might be used to modify or upgrade internal
prison spaces, hold capacity for inmates temporarily taken for
court hearings, avoid overcrowding, or preemptively move

inmates to alleviate institutional strain.

The Ministry stressed that these actions are not performed
arbitrarily, but are reviewed in accordance with regulations to
ensure reasonableness. However, this explanation does not
adequately consider the inmates' circumstances. Additionally,
these provisions are principle-based and abstract, without
detailed implementation criteria. This ambiguity may grant too
much discretionary authority to administrative personnel,

raising the potential for misuse or abuse.

Experts and scholars observed that although formal complaint
mechanisms appear to be in place, prisons typically conduct only
superficial reviews rather than deeper investigations.
Consequently, inmates’ rights and interests are inadequately
safeguarded. They advised prisons to take inmate complaints
seriously and conduct meaningful investigations instead of mere
procedural checks.

(iv) Inmate-initiated transfer applications

When inmates request a transfer under Subparagraphs 1 and 2 of
Paragraph 1 of Article 8 of the Transfer Regulations, their
applications must also be reviewed by the MOJ’s Agency of
Corrections to assess whether they comply with the relevant
provisions outlined in Article 10 of those regulations.

17



The MOJ clarified that these restrictions are based on multiple
professional factors such as facility management, personalized
treatment, capacity limits, transfer efficiency, and security needs.
These measures aim to support smooth administrative functions

within correctional facilities and to prevent possible conflicts.

In 2023, MOJ data shows that the rejection rate for inmate-
initiated transfer applications (based on the number of individual
applications) was 73.59%. The primary reason for rejection was
that “the designated correctional facility had already surpassed
its approved capacity” (Subparagraph 2 of Paragraph 1 of Article
10 of the Transfer Regulations), which accounted for 64.31% of
all rejections. The appeal rate following rejections was 8.53%, as
shown in Table 2.

18



Table 2. Statistics on Rejections of Inmate-Initiated Transfer Applications (2023)

(Compiled from data provided by the MOJ)

Appeal Filed After Rejection

No. of Appeals/

No. of Rejected Applications (%)

No. of Appeals

No. of Persons Appealing/
No. of Persons Rejected (%)

No. of Persons Appealing

48 | 8.53%

Rejection Reasons

and Legal Basis
Atrticle 10 of the Transfer

Regulations

No. of Rejected Applications/
No. of Applications (%)

0.39%

1.31%

0.00%

0.78%

No. of Applications

3

10

0

6

52 | 6.80%

No. of Persons Rejected/
Total No. of Applicants (%)

0.39%

2.16%

0.00%

0.59%

No. of Individual Applicants

N

258 (50.69% | 492 | 64.31%

11

(=)

3

43 | 8.45%

317162.28% | 563 |73.59%| 40 |12.62%

Rejection Reason

Subparagraph 1+

Subparagraph 2 s

Subparagraph 3 ¢

Subparagraph 4 7

Other * (Cross-
Regional)

Multiple Reasons
Combined

Application Reasons

and Legal Basis
Subparagraphs 1 and 2 of
Paragraph 1 of Article 8 of the

No. of Rejected Applications

No. of Rejected Applicants

Transfer Regulations

No. of Approved Applications

No. of Approved Applicants

No. of Applications

Total

No. of Individual Applicants

509 | 765|202 {202 | 317|563

Actual

52,198

Capacity | Population

Legal

60,552
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Experts and scholars have observed that, despite inmates
meeting the transfer criteria, their applications are frequently
rejected due to overcrowding—especially in northern prisons—
hindering the transfer of qualified inmates to facilities nearer to
their home regions.

* Article 10, Paragraph 1, Subparagraph 1 of the Transfer Regulations: The prisoners meet the accommodation criteria for the designated
prison.

> Article 10, Paragraph 1, Subparagraph 2 of the Transfer Regulations: The number of prisoners accommodated by the designated prison
does not exceed the approved capacity.

8 Article 10, Paragraph 1, Subparagraph 3 of the Transfer Regulations: The current prison and the designated prison are not located in
the same municipality, city, or county.

7 Article 10, Paragraph 1, Subparagraph 4 of the Transfer Regulations: The designated prison does not fall into the condition set forth in
Subparagraph 4, Paragraph 2, Article 17 of the Act.

¥ Article 10, Paragraph 2 of the Transfer Regulations: Where a designated prison fails to meet the requirements set forth
in Subparagraphs 1, 2, or 4 of the preceding paragraph, the supervisory authority may, based on the prisoner’s will,
allow the prisoner to be transferred to another prison located in the same area as the designated prison.

20



They further pointed out that the most common types of inmate-

initiated transfer applications involve the following situations:
e The inmate has parents or a spouse aged 65 or older;
e The inmate has a child under the age of 12; or

e The inmate’s grandparents hold proof of major illness due
to illness or disability.

However, these standards often do not accurately represent the real
family circumstances and needs of inmates. For example, inmates
raised by grandparents, effectively skipping a generation, might not
have their parents’ documents, which would make them ineligible.
Additionally, acquiring a proof of major illness involves an
assessment by a designated institution, which can be challenging for

elderly residents in remote areas or those with limited mobility.

Experts recommend prisons focus on personalized treatment
approaches instead of implementing one-size-fits-all procedures.
Correctional staff should strive to better understand each inmate’s
specific circumstances and needs, rather than viewing transfer

requests as simple administrative tasks.

(v) Effect of transfers on inmates’ reintegration into society

The MOJ noted that during transfer operations, considerations like
inmate safety, family ties, and social reintegration are taken into
account. Nonetheless, in practice, gathering follow-up data on
inmates’ family relationships, social connections, and reintegration
preparedness after release proves quite challenging. Once inmates
are released, they might relocate to new addresses, update their
phone numbers, or legally change their names, which makes

ongoing tracking very difficult. Consequently, the Ministry could
21



9

not supply data on how many inmates' transfers led to disconnection

from their families or previous living situations.

Experts and scholars, however, pointed out that prisons already keep
records of inmate correspondence and visits, which can objectively
measure changes in external support before and after transfers. For
example, tracking variations in visit counts and letter exchanges can
help assess how transfers impact inmates’ family and social ties.
Analyzing the social impact of transfers can be effectively achieved
by utilizing existing internal data, eliminating the need for long-term
tracking post-release.

(vi) MOJ plans to address prison overcrowding and improve transfer

operations °

1. Expansion and optimization of correctional resources: As
prison expansion and relocation projects progress, the MOJ
intends to organize inmate transfers based on geographic
proximity. This approach aims to ease family contact issues
caused by transfers, reduce overcrowding, improve
management efficiency, and enhance living and

rehabilitation conditions for inmates.

Supplemental information provided by the MOJ via email on December 25™, 2024.
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2. Short-, medium-, and long-term plans for prison

expansion:

(1) Short-term: The Ministry will continue flexibly
adjusting transfer operations and closely monitor inmate
admissions and releases at each correctional facility.
Transfer plans will be promptly adjusted in response to
real-time conditions to effectively alleviate severe

overcrowding.
(2) Medium-term:

A. The Bade Minimum-Security Prison Construction
Project and the Changhua Detention Center Relocation
Project are scheduled to be completed and operational by
2025. This will expand the country's prison capacity by
3,459 inmates, increasing the total to 64,011.

B. The Bade Minimum-Security Prison, which currently
accommodates 401 inmates, will be expanded to add
space for 439 more inmates at the main facility and 1,832
at its branch. This expansion aims to reduce
overcrowding, which currently affects around 1,368
inmates at Taoyuan Prison and the Taipei Detention
Center. The Changhua Detention Center, which currently
has a capacity of 312, will add 1,188 beds. This expansion
aims to help ease overcrowding, which affects about 528
inmates across the Taichung, Nantou, and Changhua

Detention Centers.

C. Long-term plan: The MOJ is promoting several major
relocation and expansion projects to improve inmate

living conditions and improve correctional infrastructure.
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The relocation plans for Taipei Detention Center and
Taipei Women’s Detention Center have been submitted to
the Executive Yuan as part of the initial land acquisition
proposal. Once completed, these facilities are projected to
add about 860 male inmate spaces and 416 female inmate
spaces. Additionally, the Taoyuan Women’s Prison New
Building Project will expand space for educational and
rehabilitative activities and increase the total capacity by
roughly 240 inmates. Additionally, the Ministry plans to
review and repurpose underused facilities at minimum-
security prisons and other correctional centers, tailoring
efforts to changing criminal policies and individual
treatment needs. It will also persist in supporting prison
expansion and renovation initiatives to align capacity with

actual demand.

3. Improving family access to technology-enabled
communication: The Ministry will further improve the
availability and ease of use of communication systems
within correctional facilities and offer guidance to families
on their effective use. These initiatives are designed to
support inmates’ right to stay connected with their families
and to lessen the psychological stress and inconvenience

associated with transfers.
II1. Discussion

The following key issues have been identified and analyzed based
on written materials provided by the MOJ, expert consultations,
and additional clarification through meetings with the Ministry:

1. Impact of transfers on inmates
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The MOJ clarified that flexibly adjusted transfers and prison-
initiated transfers are generally carried out for security reasons,
such as preventing collusion or negative influence among
inmates. In these cases, inmates are usually not told about the
transfer until the day it happens. Although this approach meets
prison administration needs, it can cause considerable

psychological stress for inmates.

Although flexibly adjusted transfers face certain limitations—
such as considering inmates’ medical needs or remaining
sentence length'>—and prison-initiated transfers must meet
specific criteria, like treatment needs or the need for intensified
rehabilitation,'' the transfer process can still disrupt established

relationships and regular visitation routines.

Furthermore, inmates must adapt to a new environment after
being transferred to a different facility, which can heighten
psychological stress. This change can also hinder their ability
to stay connected with family and friends. For example,
increased geographic distance due to transfers can block in-

person Visits.
ii. Prison overcrowding makes transfers difficult for inmates

Chronic overcrowding in specific prisons continues to be the
primary challenge for inmates requesting transfers. While
Taiwan’s total prison population stays within national capacity,
overcrowding persists in particular areas—especially urban
regions—causing some facilities to be consistently
overcrowded. Consequently, even inmates who qualify for
transfer are frequently denied because their chosen receiving

prisons do not have enough open spots.
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The MOJ expects that ongoing and future prison expansion
projects will reduce overcrowding and ease transfers. However,
their true effectiveness will need to be monitored and confirmed

after implementation.

12 See Article 3, Paragraph 4 of the Transfer Regulations.
" See Article 17, Paragraph 2, Subparagraph 1-5 of the Prison Act.
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1i1. Criminal policy and prison overcrowding

According to relevant literature,12 prison overcrowding leads to
a lack of management personnel, making it difficult to
effectively separate and classify inmates. It also increases
security and safety risks and hampers the development of a
positive correctional environment and rehabilitation programs
that support reintegration. Effective and evidence-based

strategies must be adopted to mitigate overcrowding, including:

e Developing comprehensive and empirically grounded

correctional policies;
e Reducing reliance on custodial sentences;
e Improving efficiency within the criminal justice system;
e Strengthening legal aid and assistance measures;
e Reducing pretrial detention;
e Making greater use of non-custodial alternatives;
e Enhancing social reintegration programs; and

e Effectively managing prison capacity.

12 See Cheng, Tien-Cheng (2015, November). An International Perspective on Prison Overcrowding: Effective Strategies
and Solutions. Collected Papers on Criminal Policy and Crime Studies, Vol. 18.
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The MOJ observed that prosecutors’ offices throughout Taiwan
have increased the application of deferred prosecution
(suspended indictment) policies. However, in cases of fraud-
related offenses, prosecutors frequently detain “money mules”
who meet pretrial detention standards to trace superior offenders
and break up criminal networks. These detentions, however, are
still under strict judicial review. The Ministry also expressed its
aim to promote early release via the parole system for eligible
inmates. However, parole decisions must consider the inmate’s
progress in rehabilitation and their sense of social

responsibility.

In summary, criminal justice policy is closely linked to social
developments and is interconnected with prison overcrowding,

which impacts transfer practices and inmates' reintegration.

iv. Limited availability and use of communication technology in

prisons

During consultation meetings, the MOJ clarified that the
eligibility criteria and conditions for technology-assisted
communication are governed by particular restrictions. These
restrictions are designed to balance correctional facilities'
management needs with inmates’ rights to communicate. The
Ministry also pointed out that overly lax communication
measures could compromise rehabilitation efforts and
institutional discipline. At present, three main types of

communication systems are in use:

(1) Video calls on mobile devices: Family members are

required to download a specific app, connect with an
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approved contact, and conduct video calls at scheduled
times. The mobile device must have facial recognition to
prevent unauthorized access. The correctional facility must
supply the necessary equipment and staff support, which
adds operational challenges. Consequently, mobile video
calls are limited to families with special needs and are not

accessible to all inmates.

(11) Remote visits: Family or friends may visit a designated
facility equipped with video terminals to communicate with

inmates housed in other correctional institutions.

(i11) Telephone: Inmates may directly use prison-provided
telephones to communicate with family members.

In summary, although the MOJ mentioned that technological
communication tools can partly reduce the inconvenience of
inmate transfers, these systems are not yet broadly available or
accessible to all inmates in practice.

v. Overly rigid criteria for inmate-initiated transfers

Although the Transfer Regulations allow inmates to apply for
transfer, the review requirements are overly stringent. For
example, an inmate applying to be transferred to a facility near
their family’s place of residence must meet one of the following

conditions:

e A parent or the spouse of the prisoner is aged 65 or
older;

e Any child of the prisoner is under the age of 12;
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e Any of the grandparents, parents, spouse, or children of
the prisoner holds proof of major illness and injury for
national health insurance reimbursement or a disability
certificate due to illness or physical or mental
disability;

However, these criteria often fail to reflect inmates’ real-life
needs. Many inmates face family hardships that do not fit neatly
within these conditions. For instance, inmates raised primarily
by grandparents—some already in their eighties or nineties—
may still not qualify for a transfer under the current rules.

vi. Uncertain implementation of the complaint mechanism

Article 15 of the Prison Act mandates correctional facilities to
notify new inmates about their rights and available complaint
channels, and to give them written instructions on how to file a
complaint or request a remedy.

Data from the MOJ indicate that complaint rates stay very low
across all transfer types (see Section ILii, Analysis of current
conditions). The Ministry clarified that: “Some inmates may
adopt an attitude of resignation, choosing not to file complaints,
while those who do often misunderstand the regulations or
procedures.”

Experts and scholars pointed out several challenges to the
system’s effectiveness. The 10-day period during which inmates
can file complaints is often viewed as too short. Drafting
complaint documents is time-consuming and complex, and
inmates seldom seek help from correctional officers in doing

so. Moreover, since the chances of a successful complaint are
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often low—mainly due to strict legal criteria or procedural
reviews that do not consider individual circumstances—many
inmates feel discouraged from filing complaints altogether.
Consequently, the official complaint numbers might not

accurately represent inmates’ true situations or grievances.

vil. Impact of court-ordered temporary removal on prison capacity and
transfers

The MOJ explained” that when inmates are temporarily
removed by court order, lengthy judicial processes can lead to
inmates staying longer in temporary holding facilities, which
also reduces the available bed capacity in those facilities. Data
from the MOJ (see Table 3) shows that some prisons, like the
Keelung Branch Prison and Taipei Branch Prison, have
especially high percentages of such temporarily detained
inmates. When an inmate is moved for court proceedings, their
original prison must keep their bed available, which prevents
new inmates from being admitted. Extended temporary
detention separates inmates from their familiar environment and
hampers family contact. As a result, prolonged court-ordered
transfers worsen overcrowding in correctional facilities and add
obstacles for inmates trying to transfer to more appropriate

accommodations.

13 See MOJ email correspondence dated December 6", 2024.

Table 3. Statistics on Temporarily Held Inmates by Duration of Temporary
Detention
(Data provided by MOJ)

As of the end of October 2024 Unit:
Persons, %
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No. of Temporarily Held Inmates by Duration of Temporary Detention

Institution Total -
Inmates |Temporarily| Percentageof | <6 6 1-1.5 | 1.5-2 >2
m Held Total Inmate | Months | Months-1| Years | Years | Years
Custody Inmates | Population (%) Year
Yilan Prison 3,540 17 0.5 14 2 1 - -
Hsinchu Prison 2,007 70 3.5 61 7 2 - -
Taichung Prison 4,846 141 29 124 14 3 - -
Chiayi Prison 2,176 2 0.1 2 - - - -
Tainan Prison 2,980 13 04 13 - - - -
Kaohsiung Prison 2,302 58 2.5 47 9 1 - 1
Pingtung Prison 2,282 10 04 10 - - - -
Penghu Prison 992 1 0.1 1 - - - -
Taitung Prison 624 11 1.8 10 - 1 - -
Taoyuan Prison 1,259 249 19.8 195 39 7 6 2
Yunlin Second Prison| 2,758 29 1.1 28 1 - - -
Kaohsiung Second 1,653 116 7.0 103 9 2 1 1
Prison
Taipei Branch 1,977 760 384 607 106 33 8 6
Taichung Branch 1,300 54 42 47 4 1 2 -
Changhua Branch 212 26 12.3 24 2 - - -
Hualien Branch 110 15 13.6 14 - - - 1
Hsinchu Branch 90 9 10.0 8 1 - - -
Tainan Branch 1,116 41 3.7 37 3 1 - -
Taitung Branch 63 1 1.6 1 - - - -
Keelung Branch 74 34 45.9 30 2 2 - -
Lucao Branch 691 13 1.9 13 - - - -
Zhutian Branch 586 16 2.7 15 1 - - -
Nantou Branch 327 38 11.6 34 2 1 1 -
Kaohsiung Women’s| 1,259 11 0.9 9 1 1 - -
Prison
Taichung Women’s 1,344 14 1.0 12 - 1 1 -
Prison
Taoyuan Women’s 1,239 7 0.6 7 - - - -
Prison
Miaoli Branch 702 37 53 34 3 - - -
Taipei Women’s 217 36 16.6 30 5 - - 1
Branch
Ming Yang High 108 1 0.9 1 - - - -
School

Note 1: “Duration of temporary detention” refers to the total number of days calculated from the date
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the individual was admitted to the facility up to the end of the reporting month.
Note 2: A period of 180 days is used as the calculation basis for each half-year unit.
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IV. Recommendations

The following recommendations are proposed based on the
preceding analysis of current conditions and identified issues:

1. Enhance the fairness and transparency of transfer decisions, and
suitably relax transfer application criteria as needed

The fairness of transfer decisions is among inmates’ primary
concerns. Although the Transfer Regulations stipulate the
selection criteria, eligibility, and restrictions for flexibly adjusted
transfers, prison-initiated transfers, and inmate-initiated transfers,
questions remain regarding the consistency and impartiality of

these decisions.

When inmates with similar situations experience different results
—such as some being transferred, some approved for transfer, and
others being rejected—it casts doubt on the fairness of
discretionary standards. Therefore, it 1s crucial to clearly
communicate the criteria and reasoning behind transfer decisions
to mmates and to maintain consistency in administrative

procedures.

The Agency of Corrections should prioritize all transfer cases and
ensure each correctional facility assesses applications from
inmates’ viewpoints. Transfer criteria and the criteria for
administrative discretion should be made public and transparent to
avoid any perception of secretive or arbitrary decisions.

Additionally, it is advisable to relax the eligibility criteria for
inmate-initiated transfers. The existing rules, like requiring a
parent or spouse over 65 or a child under 12, are overly
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restrictive. The system ought to account for various family
situations, such as when an inmate’s main caregivers are elderly
or disabled grandparents or other relatives, so that the

regulations better align with the actual needs of inmates.
ii. Actively address prison overcrowding

Prison overcrowding continues to be the main reason for transfer
difficulties. The government needs to allocate more resources to
boost prison capacity, upgrade infrastructure, and increase
staffing. While the MOJ has initiated prison expansion projects,

their success has yet to be evaluated.

Therefore, the government should accelerate expansion efforts,
implement effective capacity management, and review the
classification and treatment functions of each correctional
facility to ensure that inmates can be housed close to their home

regions and receive appropriate rehabilitation services.

Beyond infrastructure development, the government should
implement a comprehensive criminal justice policy that limits the
use of custodial sentences; enhances the efficiency of the
criminal justice system; decreases reliance on pretrial detention;
expands the use of non-custodial alternatives; and bolsters social
reintegration efforts to aid inmates in their return to society.

iii. Strengthen the availability and application of communication

technology in prisons

Rule 59 of the Nelson Mandela Rules stipulates that prisoners
should be allocated, to the extent possible, to prisons close to
their homes or their places of social rehabilitation. This
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principle aims to maintain family connections and facilitate
successful reintegration after release. Conversely, transferring
inmates to distant prisons can lead to social isolation from their
families and difficulties in returning to their home regions due
to overcrowding, which can hinder their social integration and
rehabilitation. When these situations are wunavoidable,
correctional authorities ought to broaden the availability and
reach of communication technology to lessen visitation
disruptions caused by transfers. Furthermore, the government
should review current restrictions on communication and
visitation to find a suitable balance between institutional

management priorities and inmates’ rights to communicate.
iv. Establish a comprehensive and effective complaint mechanism

The existing complaint channels might not be working
efficiently. It's important to examine the makeup of complaint
review panels and consider adding external members to enhance
impartiality and transparency in complaint handling.
Furthermore, prisons should improve communication and
educational efforts regarding inmates’ rights to file complaints,
making sure inmates understand the process clearly and that each
case will be managed properly and fairly.

v. Enhance the evaluation of how transfers impact inmates’

reintegration into society

Currently, data on how inmate transfers affect social integration is
limited. The government needs to create a systematic process to
gather relevant information, including inmates' family and living

conditions before incarceration, and any changes in family support
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and contact before and after transfers. This data should serve as a
reference for transfer decision-making, ensuring that transfers
are carried out to improve inmates’ rehabilitation environments

rather than merely for administrative convenience.

vi. Enhance the management of court-ordered temporary removal

and increase flexibility in transfer operations

It is advisable for the MOJ, in collaboration with courts and
prosecutors’ offices, to develop effective mechanisms to
streamline and unify judicial processes. This approach would
help minimize cases where inmates are detained for long
durations outside their original prisons. Efforts should also
focus on promptly returning inmates after their court procedures
are finished. This would help avoid disruptions in correctional
facility operations, lessen the workload of correctional and
escort staff, and enhance the overall flexibility and efficiency of

inmate transfer processes.
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