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Balancing Freedom of
Expression and National Security

Starting from the NHRC's Independent Opinion on the Fourth ICCPR & ICESCR State Reports
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From Ukraine to Taiwan

Learning from Ukraine’s Wartime Experience

@\ Documenting war crimes during the war, advancing human
rights and pursuing international justice.

Geopolitical realities

-@- Not at war, but under long-term military threat and
\Q/ Taiwan s

cognitive warfare.

What can we do?

l ? | NHRC Apply ICCPR standards to review measures against war

propaganda and their impact on free expression.



International Human Rights Law Framework
ICCPR Articles 19 & 20

Protects freedom of expression; any restriction must meet
legality, legitimate aim, necessity and proportionality.

— Requires prohibition of war propaganda, but within the
= safeguards of Article 19.

State Obligation:
Ensure compliance with international human rights law.

Article 19
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Taiwan’s Context and Institutional Gaps

Speech Challenges under Foreign Hostile Influence

O Long-term foreign hostile threats and information manipulation challenge
free expression and social stability.

O Relevant laws use broad terms such as “endangering national security” and
“affecting social order.”

O No clear definition or standard for » what constitutes “war propaganda.”

O Decisions rely heavily on administrative discretion, with weak procedural
safeguards and judicial review.

ICCPR Arts. 19 & 20 | In response to: 2025 ICCPR State Report, paras. 241-242, 249



Key Recommendations of the NHRC

Building Clear, Tiered and Accountable Mechanisms

Clarify Legal Elements

Define the elements of “war propaganda” and “supporting foreign hostile forces.”

Establish Tiered Responses

Prioritize clarification, counter-speech and warnings; resort to harsher measures
only when necessary.

Strengthen Judicial Safeguards

Any decision revoking residence or nationality must have a solid legal basis and
access to judicial remedies.

ICCPR Arts. 19 & 20 | In response to: 2025 ICCPR State Report, paras. 241-242, 249



Case Reflections | Ya-ya and Qjian-li

Ya-ya case Qian-li case

 PRC-national spouse and * PRC spouse at ASUS, later ROC
citizen; supported the war of
aggression online and in
company chats.

internet influencer openly
supported war on social media.

> > > > >>» > > >
* Residence permit revoked and « ROC nationality and dependent
deported to China on national residence revoked; reclassified to

security grounds (Mar 2025). short-term “visitor” status (Dec 2025).

Raises issues of family unity
under ICESCR Art. 10 and the

May engage ICCPR Art. 12 on
freedom of movement and

choice of residence.

best interests of the child
under CRC Art. 3.

l'_?_'l Reflections

How should we balance genuine
security concerns with protection
of individual fundamental rights?

Both cases involve legal

responses to war propaganda
and national security risks.
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Conclusion

Designing Democratic Defence with Human Rights Standards

O Countering war propaganda is a legitimate national security aim, but
all restrictions must comply with ICCPR Art. 19.

O We must distinguish clearly between extreme views, peaceful advocacy
and genuine war propaganda, and design measures that are
proportionate, transparent and subject to judicial review.

ICCPR Arts. 19 & 20 | In response to: 2025 ICCPR State Report, paras. 241-242, 249 6



HATIONAL HUMAN RIGHTS
COMMISSION, TAIWAN

Y
L ]
ol
1“ ERAMERE




Scan the QR code

to read the NHRC's full Independent Opinion.
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