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2. Criminal Defamation

Laws making it a crime to defame, insult, slander or libel someone or something, still in place in most
countries (some ten countries have fully decriminalised defamation), represent another traditional threat
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to freedom of expression. While all criminal defamation laws are problematical, we are particularly
concerned about the following features of these laws:

a) The failure of many laws to require the plaintiff to prove key elements of the offence such as falsity and

malice.

b) Laws which penalise true statements, accurate reporting of the statements of official bodies, or statements

of opinion.

c) The protection of the reputation of public bodies, of State symbols or flags, or the State itself.
d) A failure to require public officials and figures to tolerate a greater degree of criticism than ordinary citizens.
e) The protection of beliefs, schools of thought, ideologies, religions, religious symbols or ideas.
f) Use of the notion of group defamation to penalise speech beyond the narrow scope of incitement to hatred.
g) Unduly harsh sanctions such as imprisonment, suspended sentences, loss of civil rights, including the right

to practise journalism, and excessive fines.
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