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When COVID-19 is on the rise, Taiwan has tried to use digital technology to
prevent the spread of the epidemic, including electronic fence systems, the mark of
NHI MediCloud System, and Short Message Service. However, these measures have

been questioned about the violation of digital human rights.

In order to research how to strike a balance between national health and individual
rights in epidemic prevention, this study collected and compared the relevant guidance
and suggestions proposed by the international community in response to the epidemic,
including ICCPR, ICESCR, COVID-19 Guidance of OHCHR, COVID-19: The role of
judicial operators in the protection and promotion of the right to freedom of expression
of UNESCO, Considerations for strengthening legal frameworks for digital contact
tracing and quarantine tools for COVID-19, the European Parliament and of the
Council concerning the processing of personal data and the protection of privacy in the
electronic communication sector. This study also analyzed the United Kingdom, the
United States and German law, as well as statements issued by Human Watch, to
discuss the legitimacy of Taiwan government's use of personal data, and to put forward

standard of review, directions and suggestions for these policies.

The final conclusion of this study is that the government may take measures to
restrict the digital human rights of the people during the epidemic, but it must be strictly
tested. It should have a legal basis, the important interests, proportionality, and it also
should conform to the principle of personal data protection. The current epidemic
prevention measures in Taiwan can still be improved. Also, Special Act for Prevention,
Relief and Revitalization Measures for Severe Pneumonia with Novel Pathogens
should also be reviewed and amended in order to meet the requirements of international

human rights norms for the protection of digital human rights.
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% UN, History of the Declaration, https://www.un.org/zh/about-us/udhr /history-of-the-declaration (last visited
March 9, 2022).

2 UN, Universal Declaration of Human Rights, https://www.un.org/zh/about-us/universal-declaration-of-human-
rights (last visited March 9, 2022).

% ONCHR, https://indicators.ohchr.org/ (last visited August 31, 2022).

% International Covenant on Civil and Political Rights, Preamble.
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¥ United Nations General Assembly, Road map for digital cooperation: implementation of the recommendations of
the High-level Panel on Digital Cooperation, page 3. https://documents-dds-
ny.un.org/doc/UNDOC/GEN/N20/102/51/PDF/N2010251.pdf?OpenElement (last visited August 31, 2022).2%
REEIGELMA 1o UAREMFABALGAEBATE , ASIRA 09T B & A B IR T S 83 R
Ao

Y ERRES N (&) AL ORRGREMEFREE (Z) BRAARAKBEERS (2) REAMAR
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Call to Action for Human Right) | {2 & R EF & [l L H5HK ] REF
B3k, AREAT [BALEAERE |, HERBAZHM R AT EH TR, #5752
EAHAZEGTE AR ERAB LA EIRGY, BAFFOTE, AREBLART
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HARES, KAWL LK R AL EIIRERM, PR A AN 8 R
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! United Nations General Assembly, Supra nore 29, at 10-14..
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5. AL®E

HHLEHBEEAIFELTRERBETLRAFELAKER A TR
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LHEAEFTROFRFMH. IR EBABALBRFORBEES

32 Jackie Wang, Carceral Capitalism, Semiotext(e) Intervention Series, No. 21 (South Pasadena, California,

Semiotext(e), 2018, pp. 228 — 252.
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3 Buropean Commission, Declaration on European Digital Rights and Principles(English version), https://digital-
strategy.ec.europa.eu/en/library/declaration-european-digital-rights-and-principles#Declaration (last visited
March 9, 2022).32 5 5 4 S 3#H 2 W4 2.

* 1d.
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BRAERA Y HH LRz
(1) 2 RRH AL AT RN MBS
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¥ 1d., at 5.

O Id, at 5-6.
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1 1d., at 6.
2 APC Internet Rights Charter, https://www.apc.org/en/pubs/about-apc/apc-internet-rights-charter (last visited
March 9,2022).. & 3 4 FH 4 M 3.
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IR R AEEMEDNRETHFIZI TR, THLAEMEA S ERGE]
[ ik e gm BeAT ) AHEY, mMATAAREALEE — TR | AFTEERRETE
WRIEZ XFT, AT A A BR T8, &S — B & B A4 N 3 A
YE, WFRBAFEZ T,

-ﬁ > 'J N So

EAERGRAZRESENARRANZ —, mARE KET HE 03 631, 669,
690 sEMAER & EFE 111 FEAFH 13 5BH%k, BARELES A KR E
ARIEAS BA BRAE. AL B HFRMRE R THEZERG R AL
JRAVFTTHAL G EEHEE. 2 A ER E, RE A G FERRE, M-FARL
CA—AB 3 o ABRAE B IRARIRYR, AL 8 A B A48 SR A8 IRAT AR B 69 B AL BB R 4
Foo do RVNE B AR E B INRIL, E AB B R EMR R, BRABEER
ARG AR LR RS BRI ARBAZ I A2 R THI s R TR
B, AL ARG EEREORELE? 2B ERM B IR
e RFRAERNFTEERG R E, THRALZMA, 2 HNATREEMET. F

R, RAE. BIAS. BT, AR, MRmEEEATHRA (L), RARR, F 1074, 2021

S50, B93; RAERE. R, RS, B 250-251,
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FRFRETERREAEA MBIEARREZ
§o R H

WA B A HE R B ST %, LT AR IR I8 Bk 1% L& /2, 15
BB R RIRIA, BT AER KBRS, AEAIER 65 R EA
T AR R . lde, £ B CDC 384 7 6] 0% S04 I R vt
R BRA AR RAZR Tk, AN TBEALEE, XP UL H7 X ET ik
3t 4% K AR A ] R R SRS M) AR E Y & B BUR A S A HUE
B, K3og58 R EHIL R MRETHA. AIESEGe APP g A)RE T
B & 5 A AL BRI BT 7 X, B — R R FE . BT AR
A IR A 48 38 ax & B ARS8 69 4 A IR A, ) 4o S AR 0 B 42 8% B3R 28 3Ha
BT R T AE E A R FAA AFHAEA 69 T 1 A 45 B8 R AT AL & 4118
Algfn g A&, LE2RESHAMN K BHEA E AT H B w A FRE]
EAANTIEADE R AFEA R ER ﬁfiﬁgfﬁﬁé?ﬁ5ﬂ%F%ﬁ@ﬂiﬂ%%té@ﬁﬁﬁﬁé?“l

ARLE, EBERPIACALE RN, HASEEARE BUs LARE

R FH AR, PTASAE AL B R R T TR EA TRl m&E %
T B AKE P RE T B IR A AR SR AR AR 5, g Rk ARl BIRANT
B PR AL AR R BB B AR RIS, B A G R ERARIERR L H
ek, AFTARE LR E B HARML KA AL T R A AT R B S T
IR B B AFEIR AR — TR RN A 2 T BT AT 3t R AR
FE A8 BB, AT HE AR 3 F AL B R S AT AR IR AR M X B AL
RBAMBBRZ T ZEHR.

16 CDC, Contact Tracing: Using Digital Tools, https://www.cdc.gov/coronavirus/2019-ncov/downloads/digital-

contact-tracing.pdf, (last visited March 9, 2022)..

"7 Digital Freedom Fund, Why COVID-19 is a Crisis for Digital Rights, https://edri.org/our-work /why-covid-19-is-

a-crisis-for-digital-rights/, (last visited March 9, 2022).
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WRAFENGFE 125602 EMEAIAALE. TR AEHTFRBAT
AAEIAZ, LRBBAZRAFRARBIZEF. AANA b IERIEZICRAZ F A BT *
PERREE ) T AL R T AR ISR B MR A, B R R R S A R
BARZIBERERZRZR T ABALFNR, ARAEHE L2 ZHE (86758 B A& PT
BB %, B, BOBAAMEFESE 27 Bk dh, BAFRTHX
ML B A2 B KBIRHT, TR T THRAZILA RSB, A HE A7 T 4% 5 %

ag 119
=,

= NBANFITHRA—FREER

(=) 2BAEHF 1T HhIN %

1. #a&

INBUNE R EGAE. AMSHE. SR S AW, FHASH. AEEG
AmERTY, FREGSAMGA LTI ETRAS 17 #4: [EMAZIRE
E FES B REE, FAEEEXIFEFZE, LLBRRER, TRFIEE
BIE . HAWBZIEIAIE, AAR LEERBEIMEA . | RBAREITRE
0 Tk, BURBRER L ER At e, AR LBHRZEFE, BARE
EAEHEA

118 N ke > N P - 2
MAMRAREZTHINE, FLAAMREAT = (RN,
9 UN, 27th session of the Human Rights Council: Reports, https://www.ohchr.org/en/hr-bodies/hrc/regular-
sessions/session27/list-reports p. 5 (last visited March 9, 2022)

120 .. . o \
MANBN NG, FHERARAFREAFT= (48R,
2! Human Rights Committee , CCPR General Comment No. 16: Article 17 (Right to Privacy), The Right to Respect

of Privacy, Family, Home and Correspondence, and Protection of Honor and Reputation, paras. 2.
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AN IRE, MANIBERARIBAITETE RN AR FR L
B BAE (MAYRTES 3ME) o ERAHRITEZ RSB BUFHMAT
1L, BRAFAMANAMARRREZINE, B2 FAM, REARTR
ZRANRE, BRAAABIE ETBAMZER (RAHEITEHS 445) « AR
EHRT A A RB T, AL BRT WAL IH E R A B Pk
Z—HHEER. THRALAYAEFHLEA 1988 F4 At a9% 16 55—
HEALE, WRAEIHRENE,

(1) @43 89 T EFo 5

B FNBNGE 1T M —BEER, BRLALEFEZLEREERL

WREBZ N T EREE, LaSUTHB:
A fEHEREZEZEA, RMEFEA. BHARIFHE
B. 2 LEBERY BEEZ TRAALCEAY X BI04

C. HE—BANEEHFBMERARE L ZNFR TRAZEZNEF,
RELEATHERF, BRAETOERRERBREZ VTR E
T i, BURE BH—EARTATHE RBERARBBUTEZ R
18 AR JE R IR B — M) 69 A

(2) AR #6985

F 3 W BUT M SR B A S AT IS A AR R AR B R E
KAk BAAGH, BHLBREEMARE, BAFSEEREZEL. 1

22 Id, paras. 8.

B nEFRIEE FFIXET A5
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o, & B ol A IR IR A SR AR AL A E 0 R KB kA R
BHBEL. REAERGATE, BRERGHARMPERAG TS,
BriAME e [ AaMRRA - B, ATIHERBREFTIRET VKRR, A
AR HE Fo 38 R BT M B 2R RO B A SR A A ) R A=) A, v

BAZH G R B 89, o RIEEAE R T A R EHEGEALTH, RoAEET X
HERRE, AARAHERLESE R, TFEFAMSAASLIR A,

3) BEERLZANHKE

INBUNE 1T B2 REERMANLERIZR, HRERA &H 4L
B AR e ik, WML T AREIRE G 2R R A IR AT IE
TR SR 0 B R

(=) =7

NBNEFE VTG RBLEARGRR, EZ2RAXREARRT L &
KA E R, LB FEREBRE O ZTEFME RATHOEEAREER
12 A A2 AR BRI B H IR 0935 % 0 2 4576 7T At i R3] A AN RS AL 89 IR 41,
SUIF AL B) B 54 48 2 B) N BUMN ) HAA B AR IR

=, BAINE 2HEA-BREETR
(=) i&

XA B KA 1966 SF3i8 18 4R ALa AL A B B4y (International

Covenant on Economic Social and Cultural Rights) » ( FTHEAIAY) , i+

2 Human Rights Committee supranotel21, paras. 10.
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1976 51 A 3 B A, 2314, HE2022 48 ik, ABAYEA 171
@ﬁ@a%om%wﬁx/%aﬁ@uiﬁ,&AA%iﬁ&R&&%%ﬂﬁ

98, BIFFZEFAG IS, BTERAONABEEIZ LR RERZ X
A So— N IR A R AT AL & M B &l%@&%ﬁﬁé&ﬁ

%, BAINYGHBTHREAEII LT A B XL, BB NEEIZS (F
INRIFRAT RS 24%) , A RAR S RBALIE R G R, AR Fn
HZHL o

() BAXAME 1248 N5

1. #a&

EREERTRARABRARE T A& I CARE AN, R A 5
I HBEAARERGEF, ARAGH. RLHRGHA. FF. 2i1b
1R B FEAAME. BUTA AR, i, £ RFHAHY. ©HAIA
W 2GF 1 BARETRERNEZR: [RAXNGHEBEIAAARTRZ
ThE R X R GR R F MM R, |, HINE 1245 2 AT T 4
KB 6 — IR RAE N AR R0 &2F: [ AANYGHR A RAS TR
WHMEA PTHRBRZ TR, BREELERTINBEGILEZEE: (—) RE
B E R R BT E, BREZEIMREEF; (=) RRRRALE
WAEZA @, (Z) B RERBEREES LK. BALR. BRERR

Htbskgm, () Al 3Ry, BRAAE KRR I BERSGRBEEHT |,

12 ONCHR, supra note25 (last visited August 31, 2022).

126 Tnternational Covenant on Economic, Social and Cultural Rights, Preamble.
27 Economic and Social Council, General Comment No. 14, The right to the highest attainable standard of health
(article 12 of the International Covenant on Economic, Social and Cultural Rights), U.N. Doc. E/C.12/2000/4,
paras. 3.
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WA E 12 i —RERE, HEHOREZRTHYE =M
&R EH: TE. REFBAT R

D) B E &%

LB A ZF L EE R, 0 A TRRE S RF TR AFRAG. %
R o e F1E A0 B R 02 RRFH 09 T BB Wb, FERHBEAHEAR
A EFH IR LERBRGEGTAGRE. SREEREY, RMFHETRL
A0 B S, WA GGG E, RIEZAGFHRPIINMELT 206
AT IR, BTG AedE AR Fm ',

(2) #R3# £ F

4 BUR AT R kA R BE M Hak, RERFFORE, 135
= 7 RAE R I R Fe i AR B 09 R, AR E IR BRI AR AR
BB ENR Ao Ll A S EA B E 0 O FH KB HAAR B AR E

R AR,

3) BAT &%

4 8 B R AR B KA BUS AR R BP0 ARGRAE A, SRR
A, B EF ARG FmITE, VB ARE, merknEa
TR, MAEERORS, SRALAREREERRE, OB 20
Feom b BT E, REPTA AT F B R R AZED,

AR AR W B SRR, FARRME IRESR, b, TAMEARMURE A AR KK
R, WTRAFEAG A R A B R AT BAR R
% Fconomic and Social Council, supra note127, paras. 34.
130 Id, paras. 35.
B Id, paras. 36-37.
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B KA TARBEARMEE, BT TR R R R e R AR, KLt
R, BAEENEAFEEAL HALREERY, SHLANYTHHRL. B b
AR AL SN B AR B AL £ % B A RAREAA A FEA], W R A A B Kiehm R
#), BALNGHE AETARRGE:. [ AXNYGHRERARELTRARY
BN R PTIR T AR A, B KSR T WU R R, L
BT S TR VA S SL B HE A Z M AR AKAE 2 28, oA VATR ) Z % — B 69 JE 238

R EAGZ AR A T,

AEBAINGE 14 F—REETRAFLENBL, ZH&HE LB XL 2K
WERNERFAHED, RIEASERRON, T HRELGITHA G, K
W B, G BAA AR R T E Y, HiE 8 RA] L AR &
#, OIEBRBRAMEZE, FENYRBWEANGEE, BREZAHZAE, A
RAE R E ARG AR ARAEPTIEF LA Ik, RIBEAIANSE Sk TR
NEXTREEABRR. BRSEAREREEHREATITA, BOEARNY
FERBZATATHEA KA oy, SR AEHEA R A AR ANYH A E. | T
Bp, AR 69 PR o4 8 R Vi) 09, LSRR AFIRAIIE O 0 R, B AR SR A AR
H A B AR IR LR A, BB SRR R4, Mk
A

() A7

AR NIRRT B R EHANRE R RE R, 12 B AT AR
R S AEA], AR KRB SFBERTAGINERBAETS, THEF

132 Id, paras. 28.
S

B34 Id, paras. 29.
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Bt B 9 B ZAAF A vl R BN X &R DR AR B KT AR IR IGE £ B R Ak, R
Bl A2 TEIRELEARMEEINLEF B, K mIRRBEAL N 63282,

/

B IR T LA AEAERE, TR SR A

o, BEBEAMSEF EMANZE COVID-19 35 3]

(=) »&

% T B &S EE COVID-19, $RmISH R ELNYE, KL E
BAER T A . UBRARAFBUSHEF LN 0 E-77 @ AHE, BB AHE
EH S % a#nF (Office of the High Commissioner for Human Rights) 7
2020 4 5 A 13 g 32 % COVID-19 # 3] (COVID-19 Guidance) ', 324t & B 4#F
BB REAMAR G AR SR, Z48 74T A BRI Tk B
H. BAABRY. FOBEHRE. EHEA. 2HGH. . 8. BR. BER.
AEFEEYE. 2. R LE. F5 B R HERBARE. R

ER B BEHRFFARMARLE, dab—g 74 LR, T4HY
BBAZAMEZ RS, FERNZ.

(=) FRFZ R

K35 7138 3R, BB A JE S —B) s 3 ¥E 43 82 COVID-19 37 5 A B 69 30 8- Fe
ﬁﬁ?ﬁ'# 5’@0 Jﬁﬂﬁﬁ ?%ﬂ‘}ﬂ y/(igﬁﬁf‘éﬁﬂ:/ i&ﬁnpa =1 b&l%}?/{i Rﬁﬁv\: =3 V/{E\RZ%
REAER T BRAFEGET) BHER, ABARREFREREALFFR

35 OHCHR, COVID-19 Guidance, https://www.ohchr.org/en/covid-19/covid-19-guidance (last visited March 9,
2022).3%45 3| & S L M 4.

136 14,
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Beh, RAE 5| oA & B BUM MR 45 RATAT R 69 #3669 T 42 SR, PRHF #9509
Wi, & B AT FER AT AL S0 AT R 209 MR, RIEF 4R A
WAL AR B, AT RAAMAES AP ES § T AF Gk RB
PR AMERERTY ER SRR E T oM, THRAN S B4 ZHERE
BG4 Ae B2 ROR IR R, 3 A ARE S 156 R Wb A1 69 L8R AR A= & K,

Bfh, HAHETRA RN A N0 TR BHARFRN SRS
B A PTRS, RRITA AR £ 8 e A oA A 20 8 SR KIAAT
MRS, G EOR B HAAIR  R R D, B R L B H AR L5 % 5
LRI, A B A B R R @, A kB AR KR S R R B Al

140
)

N

o

(2) RE#H®

1. #k

COVID-19 35 5| #HA B RHRE S HENEHRE THSZHEH4, X
B R A T @me COVID-19 7 i, B R ZZHHRE S5 E R H B & A
Ho RiniZ L RA AFEA R 2R AT &Gk 0 N T A B 09, AR AT R
Rk BA) AU F T H 0 T RR S LAY, o, RAERE
B R A TR ST, T AFYTFRRA L 2L KA Ao BUS FEA,
13 s 6 B SRS SF AR 0 R R AR AR, B AAREHUAR A 7 X k. B RREF B R
A LR 6 TR A S A M), 3 T AR IRIR MR F A BUE RARE

51,
1,
1,
"1,

141 [CI’
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AW, Bk, BRBNELEm Y ERRE LGNS #F%RE L
BRI Har R, i B T 847 B 2R sudE F Y,

2. FBR SR AL R

B XA T B S MR Sk mid m A R A KA 2 512 F,
SUIF R AF A VLT &R

\

()RR TRA|L/ANFERT, FHMMRS FRLBALSER KX
Y, BZEEBARAZEFE, ENETRFEETRTSE, RRFLA
AR RE

2) LB ZRALIARER [ AR FBUSHEA BN ] TR
Wb BF &, LHLBABI N

(3) & rbpltk: MRAIRFRSE R 6L A RAS, 3 HE L 48 & AR T 4t iE 3 78 21
HRVBEAFRE RN

(4) TAFHAR: ALAT IRAF AR R AT & RB B A % 693 o

(5) AEATHEAI IR &) - B9 AR BAS A, B BUR HIRFA T A mEREN &
o

142 [d

143 [d

14 OHCHR, EMERGENCY MEASURES AND COVID-19: GUIDANCE,
https://www.ohchr.org/sites/default/files/Documents/Events/EmergencyMeasures_ COVID19.pdf (last visited

March 9, 2022).
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M7 HA B RHRBREEHEENIEE T4, BERAFSSARZEMHAT
P 69 COVID-19 35 3] 7, RIRF R A FAARIEF9RE, RIEZIE 5], &
RPE R BRI, FHERPERBAT AT —R I T A, EIEGRIE
RaF Ry A A R 69, b B R ARIE A R DU I3 45 0 ) e B S5 8 e A SE
., BE, REHRA N GREHEE, FER—I BRI HEA TR E B BUF R4
FBR AR EEN A AR EM BT RATR,

A, HHAR [RS8 R R E AR R Y
3l ]

WA A (T A5 WHO) £ 2015 30 B R4TH [ #asy A 44 (digital
health) | "4 5 R FAER BB SR A IO LEITERT, H 91%8 5
KN E R (High Income Countries, HICs). 81% #9 ¥ Z ik A B K (Upper-Middle-
Income Countries, MICs) o= 79% #4 % 4% & N B R (Lower-Middle-Income
Countries, LMICs) 3248 WHO 7 7§ B ‘A 4E R T AT REAA AF A9 — A S A
Sk, MILZ T, KM AE K (Low-Income Countries, LICs){¥ A 45% 32 25 3L A
AR R R B AR A X 55k, £ 2019 £ COVID-19 47 & 4k A 3 5 R 1%,

LB AT S RIS A kw2 1% . B A A HE, i iEE AT

145 [CI’

16 World Health Organization(hereinafter WHO), Seventy-First World Health Assembly, “Digital Health”, 26 May,
2018, WHA 71.7, Agenda item 12.4. £ % 71 X R4 K&, 2B EARAERER RIiFAE R G RHE 4
RAE R R TV M ik 3k, VAERRBAS A AT 098 ), 3235 4 £ IR 69 5T A bk (accessibility) . d&/&
(quality)F= =T & #% 14 (affordability) 5% 5. RA N & EFEITH (urge) S B RLL B N B £ R4, BIHIEA
B 3B, B, AURBALHBORE A ARG, R & B RIRIE B B AKE &R, HBIRAH 69 AT
SF R& ZA B, A L@ 85 F8 LR RBALREBOR, A R &R £ AL 88 448
ERR B F I
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SR AE A Z AR, A AGE R EHE S BIREEESFF R S EH COVID-19
BEERIATARME LT F RO, TRAET48 M e B 47, B g
FERF I RN R E R EE AR, FRATA SR [ 3 M % i& # (contact
tracing) | & [ #xJ& B #=(monitoring) | PTIAFZEIF A AR TR A, BRALA
BAZTHARGRELEAN, BT S A TR,

ALl AHEBEAAAMBALT L REE AL, BRXERBEA XX
BAELR, 13BN AER A R A BAT R T e o R ERE, £ E2H
A, FRIZAAPALE R T LA A IFSEERRRARRNZ 2R A6 %
WA R B, TR AFARAR BUR A ML AR B A8 B A AR R T @ ATER, &
PR AAT B9 ABAR AR Ao I, FREHERGEE ET AR S H e
AR, A AR R RAE AT BB B ZER, BRI ER, K
2 H AT 69 AT ) o

g 2019 5 COVID-19 jz 5 23K KiAAT AR, ABLE KR F AR XRA
PEAR R R B ER AR, AHEIBEARER. A RERGTE, £ 58 &
EFHFRERLTFAENEERE LA, BATEEMMIEE LA, &8 E—
Bl %609 AT £, 39 F 24 AR BALFH T R 09T R, VAR X AR 69 8
K, wbfE &8 a8k % K, B & BB AR AR B 69 30 A R AR R & R AR
R, M E BB ABAAABARM Lk £ FEFE T g 09 4. i
St £ 4L A 2021 5 6 15 B BT 09 [ 58 AL B 35 A5 4 18 S o 1% B 45 56 0%
ML 2 3 5] | (Considerations for strengthening legal frameworks for digital
contact tracing and quarantine tools for COVID-19)" g fx 32 {3k 487 4 48 4%
& B B A A AL B ATAE A 4 B F 18 B¢ 69 T A (digital contact tracing and
quarantine tools, DCTQ tools)if, 32448 & # & A BB LA HAE 26945 51,

147

148

WHO, Considerations for strengthening legal frameworks for digital contact tracing and quarantine tools for
COVID-19, https://www.who.int/publications/i/item/considerations-for-strengthening-legal-frameworks-for-
digital-contact-tracing-and-quarantine-tools-for-covid-19 (last visited March 9, 2022).2% 3% 7] 4 335 & M+ 5,

Id, at 1.
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AT #3235 T B AT 3R, AF A R B A A A AU R 40050 B ey 5
K,

(—) # & COVID-19 g fsfEfaM ey xR aka

A COVID-19 35 B R s 37, WHO # 2018 %t 745 & k4 (World Health
Assembly, WHA) R, Bp & 38 B 7 £ AL T W 00 B AT 2 R B84k, EAH
ARAEAR R A FERE B, B A SAGEE R EIA T kR X Ak St
#%, WHO #id g5 V5 B 35 5] BB AARAE 69 S B33, #lde, 2019 4
WHO Bp 4k s 4% A 4 F 8 # £ £ %38 1L 22 3 (Recommendations on Digital
Interventions for Health System Strengthening) ', sk $&4s A3 A A4 2L IR F5 1%
248 FEH MMAE. THELE. TAM. FRANBZNFH AL, 87
B A BURH] R A AR RS

i# B AT 45 WHO FiAe 288 % SR BAR B35 31, 39T A 1 WHO 382 $k 4
PRI 6 B, AR PR B AR S A A TR 60 o TR R BT
£ 41" i 72k % B i % WHOI 4 & 4 @ % % ) (Universal Health Coverage,
UHC) 845 B A%, A ABIFT A6 BRI, Ki, BEREHAEKR
A48 A S5 A ) AR BT 49 B ) 1 A B K £ R (LRSS % £ digital

9 WHO, Guideline: Recommendations on Digital Interventions for Health System Strengthening,
https://www.who.int/publications/i/item/9789241550505, (last visited March 9, 2022); WHO, Global Strategy on
Digital Health 2020 — 2025, https://www.who.int/docs/default-
source/documents/gs4dhdaa2a9f352b0445bafbc79ca799dcedd.pdf (last visited March 9, 2022) ; WHO, Digital
Implementation Investment Guide (DIIG) Integrating Digital Interventions into Health Programmes,
https://www.who.int/publications/i/item /9789240010567 (last visited March 9, 2022). f£ « 43K EAx 4 £ 412
Fomg 2020-2025 — P, HEARAA A4k COVID-19 5 Bk Al 430, 422 343840 B $AL A HAE A 381k
B RGO EEMEZ AT A,

B0 \WHO, supranote 146, at 1.
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BT B AR B R AL, MR EF B ik B F R T AEN,
BB AR 69 B8 3R 8 SR BUAE B 3 5 R ) BT AR E B A9 R OA B LB AR AT R 12
% — 77 @, B A& RAEIRIE. JF AR R A R AL AL AR R AR A A,
HEBRBE N BHRANBALE £ M AL B R FE KT,

4145 COVID-19 pr & A4 R 6948 Bl A RB R R A ads
L AR, @#FFZRH 185088 R T Ho

2. KB T XoMAM B, Blheh B KB T X AL ERIEH>HTE
AL IERE . BEh . HESR T, AR RGH A L4 AR
a3 BIEAE A RO R R

3. FALF(EN), MM AAEZATEEM. BA BiR. TRESA
AARFZ SR RRLF.

4. B G ASBERE L E KB (errors), VAEE F R IEE K ER,
K gmFH w2 B F IR A,

5. AALF(ER), FRABANAEEZRLARETHEE. FFAT A%
ZHF, CMEE BRI PR A B 6 I TR

PSS % £ RS A B A RUR AR B B AR A M A R AR AR R ) 2R, HIENE AT T
B BATH . EEERS, I, TFA AARTE B ARG B4 AR RS E 22 5 @ 09 BB R ) Rk
RERAREE,
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AL AR, @ E EARM AR A MR BOREEFE, #A
BIEEREA T KPE P32, B A RA LEK COVID-19 57 1% 4% 5
B &7k, PP [THBTE4&4R ) , AR fadk o X FLET A AR5 X, ™
F 18 & st (intervention) o JA 4 #A B AFE & o B i AT &6 AR 7 WA B (L4812 3549
B Re AT BUE B EATAR B 45 760F, & 2 RORHE 5 R 42 B 691515 ARE AR AR
B 2 AT OB G AT, T 3P RO 42 6938 o R SR S A DAl B A9 18 A R
TR ARA) A AR R KRR B R A M, Bl B ATRGBE, XL
) B A8 B MR 7 i B T ROR A ik % B HOR KT 0694 R L 2
for & 28 A M R IRATAR M BAS A B JZ A e e B L B BT 3B K A

(contact tracing) #H#, FTEmEEZ MR,

\

AgtmE, A 2019 24 SR BUTH RS RV AN H 8 HR R A2
K (digital contact tracing apps) 894 K, VE % P43 1% 4548 69 B F o SLBF BUR
B °T At 814 18 0% ) B R XA KRR A 28 AR X, A maEA /i X
SRAEJE RAAA LB R, A E T PuE E AR KT M BAG Aa B VB AR ROk A
HE A e JE B 2L 5 9] o A5 BB TR B B4 A 3R 3T AR B A e 42
BENE, IS 2B A RIERMAEE DR REERSD, Tk
1B R BBE S 2R A0 B A A0 BUR .

B AT T & LA S ARAE A 3 T LUR SRR A 18 B A9 AN, Bl de by BUF 2%
Z PR N AGEEAL, Sl 3R RAn 53 F TR A A2 XA A W28 7 B 25 09 3518

2 WHO, supranote 149, at 11. f& S 38 30 W AB A R A 3B A SR BAF R, BEBR G 09% M E HiT
B, Bk, AR [BAMAERME ) FETZ A58 KRR B & RS RAREEALHIEA. BB,
TEMFTT AR, ABEAMERA AR, PIRFERESLZE. E2fEE RAFE, HREEMHME
e E A EER, LA MRS, FAREAR, UBRRASIRFII . BRI ZEOERED)

R, AMERAR M) Rk 2 U R A A .
9] -



FE ARG, iR 69 A I HR B 88 A BUR AL X, B A KA
IR IR B R R 640, S SR A 0 B VA A A AR

(=) ZRERE/FEERARIFEEER

% B B W R R AR A 3% M8 16 HE R g B T FL(digital contact
tracing and quarantine tools, TFT#% DCTQ T E), VA% i Hi2iB2 R E,
WHO 4§ axdt 7] 358 4 s R AAE RATAA SR EB AT AT A G HRE, #
AR 77 X EERE AR, UERNRE DCTQ T AMEZETHT, L
A0 B B GAEAL T LA B A AR K &, K, ZE COVID-19 Xifsreg i
MFe DCTQ T EAGEAMBRAZ, URBUFL FARKMETYEFE, &
#EELARB R AEAER . &L, WHO Bpi2 gt =8 5 B AR g B B &1 ik 3 4E
R, BB EERTAESIAAAD F, EARARFAEE DCTQ LA,
VA& R R 69 8] kAR

L T8 BANREERAEFER

(1) @3 (identify) LA ERIER

4RI FAEIER N SMGE A DCTQ T AA0M 49 5A k&
HER, 2R AFITRRZBURE AL L, & 8@ A E A LB 6
EEAE, ARREAA A WO KB, %58 518 30T S 52
W R —ABM A, @46

A —fRFEFAE ARG PRTEAE LR,

B. B AfE A RAIREAELR,

133 WHO, supranotel47, at 6-7.
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C. NHBA. RLmizdl. mEMMERREEZIZHES, 4 DCTQ
T A ERARYE

D. Rk,
B. 5 X ot & A48 M k4

Fo MAAMMAREIER, QFEREAE. THOHRLLIEEZER

Z HEA

(2) & & (review) RA HFER

A R ER, &R E A REATEE SRR AR
B A DCTQ LA m 31 46kl MM, A3, FEERERMRK
fEAL AHARE AN A AR AN E R FREH 20, B

At AERZ T AR B EYE,

R B AEG R, MAEM R, MWHO REMMEFEEETGZ
Bt RIEE, WA BB BEEZ R, KRm WHO &35, M
EFEEFHRGHEEMM B A&, REAMRBAEFRKmEsE. 2L, 8
BB AR REATERRIE, ARAZIREEE 457 AL
(principles), RAEATBUEM A8 DCTQ T A4 A KHEZFE. AT
Bp 2 WHO 7183 % DCTQ T B AFIE R ZFE A, LR A AR E
(RA ) HAERS, EEABRRALEMMEFZERRE ZRILRL
B EAEERAR S DCTQ T A F KA, AR M EHEIERE, FFIK
T AEAT L HEE KR

1R RIFE A A
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EAEIE RS R K

FE£7EH

FENZ

rbAs)

REMMAHAGCEALSENEHEATR? REALE
R Z T LR EHEE R FZIEARANRKGF
B BITEMERNRZTHEZERK?

B ]

EERERHEANRERTAYRFMR? REELTERE
EaE R R EAER R EA MM T ARG A LEH
B % KB R A AT 44 8 2 4 P

N AR

FEHERRERRELEZAR Y HARE? ARRTE
SO R AR A R P

%98

LA AR E AR B AR OR 4R BT R e AT R PR AR
ERME? MHEARRLERAGTEALHXTH =
FTHRE? REREmERE AN IR, ARTARZ 8B

F£?

B A

RAEAE R R T By LB AR T RZAE R LA, IR EA
AR Z T AR RIFHEAL? T ELAEF LA
F, REHAERFBNDER T E, LT ITA A A
R, A e ik IR BAL BN GAS AL A ? AT 5
A% R BB AR AF A R FAL A Z T B A F AHAE
F Ml Pk 22 T L Bp 2R Al A 69 F A2

1% JF) PR 45

ERERAGH RAHTRELT A FR? G RA A
HALATAL A AN AT AR B 692 A & RE F AR B
0y, Bldedik. AEETIHF.

GREERREAAAREBRERERGE BB H
P ZLARE BB AN EREE BB, 0
MR R A AR NEI T, SFEEEEE N HEERR
R, BN N 2L T A4 B N R E A2 B R BUR?
A A HE A F S oA AR

i@ g A2 A

RAEER P &R GBEAETE AREBAAITIR THR
ATA AR Em? XK BmE R EREEZREN
LA E BT HE?
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EAEAE R R A

#H1E R BENE

EERER | AAERTRASARRETEETE ALRTADRAR
BOMEHR? REERPAERIAMK? L EHZ T LM
MOEERMARMERASER. $H5EA°

AR FF | FAEERRGHE DCTQ I A stdn M ik 42 31 55 3155 2F 69
5% Y2 DCTQ T A4k AR %A 4 B B AFERL 4L

FoAtA iR WHO'

2. FR2: HRERAEFNGERER

BERBILHE, B IER TR A (SR A M A EAER), FEH
73 AT R IR, PR TR AT A A AEREE LB A1
. I DCTQ T A o3k & AR oL BT 48 M 69 FAEE R, WHO 3
SRR AR M R AR R PAT R R RIAAZ, BB RERREIITREE,
b 10 g5 R

(1) tHRRLEREHMAEE IR EEAN, T4 2 FEHREHE,
(2) 4HE B AT RBE , Z33%H. 7 (consultation) 4] .
(3) BT R B LSk H M, LWEMERERL,

(4) # DCTQ T A& 474 ) 52 4 2R B 5 A0 (o B R 4642 X 7B), ik

AN BEEZTATRBERZYE,

(5) Tk AaEREUAHATHMBOL, BHERERL MM EEERE S
$E R

3 WHO, supranotel47, at 6-7.
- 95 .




(6) 3pF 53k # K DCTQ T AR AR ZHN R, it & H4 M
RUFABFAELE

[e]

(7) RBHEFERS TAM T E, 5 AMMIITAERIRS
M A B MRS, EHEELEER.

(8) LB ikid, 18 K B A7 09 2 2 % DCTQ T A48 B 2 4 #) 8
A7, BB AR B R, BIKR R 2 &40 B A AP,

(9) #l T BB HEBPGIER, ABEFAIFERZA A

(10) 2 5 %48 TARR Gi) A BBk A2 AR 22 09 1845, B AEIRAR B 18 RO 42
MERZ X, ATH R LA MR

3. T3 BHREBEWEAELFERNGA M

AEEHZEE DCTQ T A4 A LEFMAHEIERE, €EEA IR
A3t DCTQ T Hig4F L RIE R 2| AAEAE R0 A B E I3 4F, WUERE
RAEAERA A&, B, WHO # 2 3¢ B ERBATHIFESANE
BT ARER, EBREBBET LRI XM &2 € (security protocol)
BENTSEEM LR BTG X, BemkesEsn, TIREIAT
BFE. RS R, BHIRIGE, AR EXFERGEERED,

(2) 4

WHTALAK 69 [ 8L BAL IR AR 4 8 SR T B 2 A AR 2R A8 51 | 77 45 ) 414
He B B HEBAR R BAZ TR 69 Ty 4, Kb ag [ AR RE A A A AR R 3F
FEER] RET = KT BRARARAD M B 7P R kA, TRLZA A
HARAG BB RERZENABREANE, THOEFRELF.
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. BABEHAM AL [COVID-19: 8% T4 AR
RILSHEMOAER T

BMARKF. A% A M4 4 (United Nations Educational, Scientific and
Cultural Organization, UNESCO)#- 2020 4414 COVID-19 y% # BF 7T 48 3 & 3|
MEwm B gARIEARE, RET T XTI EEARERRATHANGALE
5 3] | (COVID-19: The role of judicial operators in the protection and
promotion of the right to freedom of expression)™ | ¥4 3| § AL 324k k7 % 39
FRZwmad. HHEAE. BRAER. LK ERFZLF COVID-19 ik
B, TUMERE A5 R E EBRF USSR B E R M S w8 JfE
FAP R 69 AAEAZ B

AR TR, rag 1 3R T B 2404 8] ik THEH Prakst, AmitRw
HF@mNBT AR REREATHAOGNEESRE, EHHF ST RTHAGY
HAAILE A A, B AR 7] il SR 5] B TARE S ASh A A BUR
%o B, ZAGI\ BT B Ir T LA 8E RET Ab % B ISR E,
FIRFZE TR R 53 A W e94T48, B LB A5 R 36 AT R A S AR AL
HEER, MM EZNEZHEF T

(=) BRHHBSTHABTREANGRE

2020 =7 A 14 B, #AHR A ® F £ (United Nations Human Rights
Council)igi## 7T —AR A", ZARRASEEHERERE LN H LR

%% UNESCO, COVID-19: The role of judicial operators in the protection and promotion of the right to freedom of

expression, https://unesdoc.unesco.org/ark: /48223 /pf0000374208 (last visited August 31, 2022). 35 7] & LF %
A 6o

P 1d, at 1.
37 A/HRC/44/1..18/REV.1, https://documents-dds-

ny.un.org/doc/UNDOC/LTD/G20/180/77/PDF/G2018077.pdf?OpenElement (last visited August 31, 2022).
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BB BAM RS, Ot Fk. Bk, LMl Ra, &£
@ HA A SR A WU B 2R AN, SRR AR M MR & F
BERRA L AI1RIE, RAZERETHRERE., BOFBIEAM, ETAHS
— i X R k. BRFEE, RmZEERT R A RIBEAEA
B3R A8 G A AL SRR A B R AME R 09 2 R

Ak LA A AREFRI TS A WA EA T S Bk AT
MM S8 O WREORE, T, —RRRENTREA A
BR8N AL IR 3 0 09 BT R B 6 A ML, R TR
Bl v oo e 4 PR

(=) RHATHEHFRETHZREZE

ZAE I, HEH A bR, A B AL 3 AR A R A2 COVID-
19 Z i, 4B A& TR 4 A X B a3k M 74 COVID-19 8 & e e {56, #E
PN B AR SR BB AR B £ IR 0B FH &, FIRFRERIMERE et A AR S B R 1F
b9 B8 7 R AR

H, ZNREHATHAGORE, BFESRT 2R,
1. 43K R B)(Principle of legality)

HEw AW EMTRA LA ERELELY XATE SO L A% L
Hes TEMTEIILE .

158

159

160

161

Id, at 2.

UNESCO, supranotel55 ,at 4.

1d., at 4-5.

Id,, at 6.
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2. JE%d B B (Principle of legitimacy)

\

HZH A WG EATIRR L AAERNBNY PRI R EZAIZS
B, ARBEHAGES. BRE4A. NEBF. AR ESF

3. sbEM FoigiBiE B B (Principle of necessity and proportionality.)

HEHh o ETRALAHRIAGEFRALETEZIERE AL S
0, RFFLABSEEETRG B LR ImME, i, LEZRORKRE
BAE e, RS RTEEER LB RBHA L ZF G ILH 5kE,

(2) BREMA

£ COVID-19 JZ 1T, &R AEE H IR o A8 3 R OEAE R 8
MBI mBRE, ZIE51E, RETHAOGOREIZRE, ARELENS
I 2 B AT AZ B AR A1

B 2R R E Rk, OREBRITH AR EBRRENHR T, TAF
/\FEL% = vﬂ’rJ EJ ‘Q f”?#ﬂ Fﬁ}a . FR#T

B B RREER M BB RE— S BB T R AP ETOR
’éﬂ o

B R AR N AR R EEAF AL AT, BETERTREOE
o

W % AL ER S RIE L RE LAY E, BUTKMLAE & BIE
— BB W B BRI A AR BRI, QAEURE SR, AR

2 Jd, at 10-11..
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SRR AR R K B AR AL, ARG EITE R A B
EEX

B BOF AT RAER & 09 AT S A AR A RN BAAT S 3R 60 i i R
U BT R REEAN 2

BT RECRE AR R AL BT R A TR, RE BN AER L
e 3 Blo ALATIR 1A BLAR Fo st 8 L PR T F 0 & RIR
MOEAR R HBRE 098 E AR BT,

() AR

WA E R IR I RS R, B KT T RGEAT
BAERARREN TR, Z5lamd, SREGHERELHE, L2 Tie
VEZTHARTE, R REA RGO ELAFEATER:

W R AR R IR L SRR B A B AR SRR A B R TR, Bl RF S R A
MEBE R I SR A A R

W (2R E L RS AR ARG R RRIR, AT 6 ub Btk fodn AR L
17 o

BB R A SRS R AR 2 0345, R 3 AT

B R &R RS, R AT BRSBTS
IR EE B A9,

B P73 AT A A RARNE X B BAS O IS FoPRZE, VABEAR R e 4T R AL
FE NS4 B 69 AR R A A K o

3 1d. at 13..
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W E e ACK SR Y HE R R RS 2 )

YAy ik BURT 2% 56 = 77 1B R b

(&) 347

bR B A B A AL TR 49 [ COVID-19:
TwAWMAEKI] MATRERNERESHABH TN, LHLFHEI)
s, BEREA M A COVID-19 2 A T L AR E, KRR &614E
By R E) T ARG R ARG IRAT, A Bz 8 R, B BB AR R BB

MERAF R ZH A Z . 4 7 LIE AT 8 b IRF PTRAF 689 =
AR, TALAF R KB B R R A K

2

3] i TAE & AR A3 h

. B [COVID-19 3%t 4 4L B R Aot AR 18 3t

T A3 5] ]

SR AR E LR (European Data Protection Board, EDPB) 7 2020

4 A 21 5A [COVID-19 g% 4 M4k AAL B 5 HHFo e il 4 8 HE T L35 7]

(Guidelines 04/2020 on the use of location data and contact tracing tools in the

context of the COVID-19 outbreak) | ' A& B8R #, 55 Fb 7T

B 7R ) AL A ROIE BB T A AR R R R, T o a/ssE

\yv

164 European Data Protection Board (hereinafter “EDPB”), Guidelines 04/2020 on the use of location data and

contact tracing tools in the context of the COVID-19 outbreak, Apr. 21, 2020. %5 5] & I F & M4 7
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(—) EZERTHRR

1 AL B E AR, & FBFEERFRES B BB TEZEEHS S
RAE RIS BT R R0 B A A, ASLFIT, RAL4E cPrivacy 38 4 ZFHH T &
R, TRRpAE B R BATE FANFAR &, AR A—KEH
1248 #.8(General Data Protection Regulation, GDPR')(F# GDPR) % 23 f&
BB ER , AR T AT R P A ARAAGRFIREE A 49 APP |

AL BT & T R ARG E A A, Blhe A, GERF, LA A RARIE ePrivacy
BAFSIGAEMRE MEMHZFEABREN, PIARLHEE FARE,
IRBFEg B R GEERZ, THER

(=) #BAEAERLHIAZELTH

AL B A A, EDPB 38 84 4R A8 ) B & A A 3R 18 A A,
[ % A (anonymization) Z ] J& & % 4% — A& A A& & v 432 J5 ik (reasonability
test) 3k HAF 2 B AN, BANWEZIEHNTUE LA GDPR 2.5, mikE
ALK ZOH T AL EDPB Z it s HEAR AT CBAHE S
LRI, A B A (singling-out): AR ZEH T LU 4F B A B A H AR
Yo, Hok, Aikad(ikability): RZEH R G AAM AR — AR EL
& T A4 CART stk (inference): & G AR T A e sa 18 A 89 Rdm A4,
EMHEEGERIY AT, THELLZIEA

GWR%uM%éﬁamﬁiééﬁéa%AzﬁAéﬁﬁﬁﬁémmk ) 2 2016 S 4 F 27 B BT
IZHA, SAFR M. ZARNRIEFEHE, EEFELER T BILRERASEBON T HZEH,
itig REAZARAL, 2R GDPR 7713,
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(2) BMZEHEmEXERRA

1. %cgd 42 5 #r(general legal analysis)

(1) HA: ERAFRIEEH

EDPB 451 sk 4t 71 4585 S8 A A2 X 8 61 A 4 08 A2 XA 46 A 4k
B3 MR B 8 KA R R B A AR K, R AET A
i 5 % IR A (accountability) , A8 9 7 5 42 8 L6 A A2 X, 49 42
Foh, Gl B R EE RN AR PITEIE I ARG AE, AR
Rk & LREATR ORI 00 FAE, AN H R A SR .

2 #F: HEAH. THRABGTRARE

B S HOR N AE X, JE RN TR 694 R (Rp 845 & B 89 TR4%1R A1),
I AR AT AT S B % A B 49 B A9 SME R, A5 51 WEAAER A B A9 SME R 49
B A [ W ERBER ], EZRAAE SRR A E PR A

FEHATH R AR KK, LEEEEET GDPR ZEHHIMCREER
A, s AR 3 3% 3t (by design) K 78 2% (by default) & RANFAE S B, A3
T, RAARXEALREANEAEGEE, =R EEABEMAEH; BA
A2 K& AT 4F TG 76 VA8 2 A A A EH385) ; IRIR ePrivacy Directive
% SOV E, MR ED KRG YRR T, AR L B
7 % 448 M A

5 Sh B Ay i 2 R A2 X 38 AR R A B, - A4 09 o fir AR AT 4R ik
WA, mAM R EABRHIEMEREL AT TREMRF%E B

166 European Data Protection Board, supra notel64, paras. 20, 25.

7 Id, paras. 24, 25.
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EDPB 5% 38 & Al B2 XA PATIR F A2 AU B, BRade AR BTE T
PR AR Bl VT AE B9 SRR £ o 3 A BEARAR B MR A A2 X a9 AR 4 &R A1
RARA, FREBEBNHERAEZXGRBEXS, OAEEF LR LR
XM EE",

(3) Hek: BERAIR

I

NPT RAIRE T BT H KM, B ERARNS
HE ARG A ME A, REBREER, KA LM A HM R R E AR 2

169

R

o

4) ##: MAEHEAIEZHREEFE
A. BAKHERDZ 24
RBATMRGE R RZRE, RAILBEEHE FARE, 2IKRHE
GDPR % o6(D)(e&#. 2, &2 T /NEF]# RATIEE 7 BAEIATHITHETS
gl Pk, BB R ERB e FAZIE T, FAIMEMBEHESELERNBEAL

A8y k2. 124R 9 GDPR % 6Q)EALE, AR FAILF 6(1)(c)
R IR, e BB EAARLTTZ.

B. ##E@ALTHERNZ 24"

8 Id, paras. 36, 37.
1 Id, para. 35.

1% 88 GDPR % 4 % 1 AR 2wt [AAFAH] 092 &, A8 A MBI XTEEN B RACTEH 88 )2E
TH R, THEN D RABIEFAAERMBRBEN ZARA, BT FZod s FoE6H—%KE 1=
BEA WBEANBR AR SEZARAZLRE. A8, LB, OE, BR INRACARNFLREE
ZEHA T A,

& GDPR % 914 % 1 JAZX B E, HREAATHFIRBERKIAE. BUEER.. FRIYZEWRE H#H
BB ZEALH ARAR LA AREA O RAZEYAFBERA EH B RN R RAZE AT
SR & A BB AE A
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R S ORI AR KR E R RN H R AR, LT E B R
B AR A A, e Rl AN A SE R F R, &3k GDPR % 9(2)()
kAN A AR B E R F I MGRAE B R BE B 4P
6%, FIRE IQ(OMEEE FANER T RZMMMBALH. XEHFE
RAERE R FE, TR GDPR % 9()(§) K AFEA R RLT B 692
oo, 3E A8 B AR A AT

A3 A M R AE K, 8R4 4 LR A (data minimization),
F AR R Al (data protection) ) N2 3+ 54, EDPB i —F # 2K, &
AR ALK HH 09 (0 3T % 4 4 38 38 6 (safeguards) ™, i B, B 4 HAB R A A2
R BRI 3 3 4r AUREREATH TR AKMERF, HE
FARREA — A, ¥ EDPB 234 f£4% f 13 & APP Z AT & 4T K 76
18 A FH# % 227 4F (Data Protection Impact Assessment, DPIA) | T
DPIA #545 £,

(5) #3: REEH -G R BEMBEFIRRE

G R RECA G B B A ML B A AR 1 R A XA TR A,
HEREEG AR AR RERT, RRLE. B M A E 9 H 6.

2. BMEEEHEAEXSHHIT

(D &A% 8 B

WA A XL AZ 2 AR, AT LG i EFEE A iE e A2 Xo

2 Id, para. 27.
3 Id, para. 31.
% Id, para. 39.

5 Id, at 11-12.
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2) FAMBEMBMEREYETL
ZELEREAEXTRESHARAGEN G GERSERGLE R,

WE B PAT AT EATE B R B

(3) T A AL &

B AR A HOR A A2 X E ZALN AL A 62 B E A, T AE8
1R M AR EH AP BT R T A F e FE, SO AR X
A REA) AL A 945 A HHAE 2 1) BT R E A8 69 B A

(4) RRBI A B

F AL A A ET RS COVID-19 5 &0, £ )& @ %0 2 74T 7% 5 T4 M
AR RS S E S

(5) HR A A A B AMGR A

HAFAHA A FOMCR A, F RN E BT A B, A BT
AARELHERT, TEERLIEWEMEZ LN, ERAL—HEHRE
(verification) 7y ik, #liniE& d Bk R EAB AN, £8—RBEHEA,
Stk A AR AR 69 1L T B R % COVID-19 73 & A e

(6) EJBHMARERMRNBARXZIAALE

YL 69 B AR X R R &) o AbAE R A% A0 B AR, SRARR B AR AR
R A KB 69 KR, AL T AT R B 09 F SRR AR 2 A
B B AL R R R R S B AL A, R R AL A AR
RAE R 69 5 A ALK o
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() A7

B [COVID-19 J% 15 20 B 4 A4 B & A Fo i M4 B T L35 7] | A%
T ] BB A A R LR 5 AR, @B MA EHUE A XA
FOR RY, AR T TR @A R E AR R IR R T A A
BAARE IR 0 TR, Kb LR B A 5] AR A AR B B RS
#o

A AMBREZHERZHR

i A AR R (Human Watch) B B 3E BUF 48, RS AMRAE, #42
BAMEREATES, ALREO ETZAMAEKZ —. FZHERLH COVID-19
B, FAIRNBHEHATEELRAERAGR K, £/42021 £3 F 4 A3
% «Future Choices: Charting an Equitable Exit from the Covid-19 Pandemic)
T(THAMERE). ZRERZREHF S H COVID-19 B ag AMEM A, 4o

M. THAE. AT AE. BEEBRA GRS FAESAREA RSB P, Hldw
1o B AR 7T Ae o B il A Y AT i BB 2R X AR AL TR SEOFBAFZAEF]; ) 4o

%%ﬁ&kﬁEm%fi¢%ﬂﬁ&ﬁ%ﬂﬁﬁﬁﬁﬁ%éi%ﬁ%zmﬁ,
BlheiE B H EHE X, ARBHNBIBRT, UIAERERAFLE, ATH
WIEB B MG T BBALAFEZ RN

(—) ZBEEABAHEIBERYA

A2 COVID-19 sz lr Ak, 3% B R Ed e B iz684 COVID-19 s
, BRIZARRhe & B E XL 8 MR 18 HAZ X A28 R FeE BT A 49 ABE

76 Human Rights Watch, Future Choices: Charting an Equitable Exit from the Covid-19 Pandemic, 2021.at 51-54.
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RTINS PEE T RIS S NERS £330 €77 T8
S 35 I KR B30 B 2 00 I o S S B A e 9P B e 138 0 5
GPS b A F A, ST HBLE RS HAH 510 A HLLAT R H 5

M, Fam 2R ARER RERALS F IS G HARKIIE MR I TR
% o

Pl ERE G ZRZEAE R NARBITARZEIEFLETEAR AR
AL HER IR A e R R R

JUIN % AT 5 R RRA S L F fo AR ASIR, APFET A sl Rk 2
FEMZ RIS B XA R4 58, #EBUT G RABIRE R B4 8 gt
Z, NI REBRERAZLILE. ERABHREAFTFLEH, £188E X
R REEZRGFE, R, BUTMEAM LI E TREAEHA, LK
T B S S S BE S A R R R B E R A A P B A A AR
MERARX, EBSIRKEHE AR EEATR. LHEARABARALENR, 46
FIBT RF L T 58 5 AR B 3T THE A LG BIRBIARARETEASL
. 7 BZE; R, RENAZREAFRALN, ZRERREPIRFLA
BNt F oy BAHE R AR K FAN, TREAMNE L MRS, R
EEmanE, LA BEEEE, e T REATHZEE RERS
B, M IRH RORZEAE, B LZAERE RSB BUTY A TE, #io

(=) AEBREIZRBRFFLOH

LRSS R R MATESEAREZL T, AREEZRSREA K
BB NERLE [ HEEAETH. LE2RREASE | . [ L¥EE
AREGERA | TREABGEMES )« MR BREBERE ) B8 T, 74
A )
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1. BHEAHEES. L2HF¥

B ST A R B 3R 9 A8 B AT o SRR AT TR 2 L AR AR A, A
Jo S SRS 5 O A LB COVID-19 4845 FLAT 4 Zobk il &bk, ) o
ABH ARG AR L B, TSRS, L2HRE AR, X
5 25 B BORFHE T 98 9 3 80 BRI 30 30 o SR R B SRAT A B A A A6, DB
STTHAZ R ] e B B BOR MR S A 2L R A BT AL T 2 4 2 AR b A 8] 5]
COVID-19 5 A2 5%, AR ELITENZ L T4,

2. 1A FEA R

BB BUR 3t & MEPR LT B8 BT, (EREAE A AR A R A A
IR, ELREFEAR BT 3 & 69 5 3R A A 4R vk m BUR B 89, AR AR AR N R [
FAHEZARZ o

3. BB I RBEAL

FloF, & B BUR & & ) 1 R0 B 42 44 56 2R 3R £k, B4
A R B A5 dm AT EAF A3, AR BAT AR AR M 45562 75 e R T AR i R
B89, R% LA R, ARERADM B T8 RGBT, RN FAT A
REBER, B EE S SRR R ZFAHE, AHER BRI L3R
H 60 T FH

&8 B

=

WA AEREZER T4, T 25 FTAI AL B 5090 20 18 A0 L
(A0 B 69TR%) | 2 [ A RBERENREE ] =K%, 3 AR DMLE
PAT B I A PE AL P A R 0912 F, TR A R E R ARAR B iR A2 A H R,

- 109 -



AMBREAH Y RAATH I RS REB AP RAERRSE B 69 IEF,
R g AR B TR R BB 3R R E A AR A, B B AR R A AT
ZAFT A LR R BB AT TR B B AR R TR A 3 & F 8
Bl A9, S0 L BB ok, ARBLEATIR & 09354 AR M AR AR A

e

m\\

i

7’11 A 'J N e

HARARBLEBSEAGEE, 24 mAKETEFBEE AANEREN
RA I RM. F b, HATEEITE 0 [SRACBALIEME H 18 W50 1 B 45 56 R AR
RAg3l ), AKEE [COVID-19 & 4 Ml 4k A A B F A Fed i A 18 T AL 45
A1, RHRPISH THAEEMEER T A R a945 7], 4T SO AR
B, THEAB ARG BEEL S, AERETEAKE BREKRAHE
RER B AR T, TR AEERRERA: F—, EMTRAARER 69 E
AT BARE A FAERIE, %=, EATRE FRAEGLIAL L T ALAEZ, B2
A AL, B, W RRF TFRIBRBEAZHGHAARELSE, BFEZHFHE
BFHEARERANGER AARAMKAREFTREZEARE GG RBER L
Ep, ERAREELTHERELF G ERREZRA.
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FEFREEEFERILAERNCER LA MAXEG
B I X )

— %£H
(—) BERBARRLHE

£ B #2021 51 f F 4) 5k 53R COVID-19 jm 5|, & %72 bk ik 3 &,
£ Bk IEH TR+ (Centers for Discase Control and Prevention, CDC)
FEE T COVID-19 B4 09 gk iiie, &4 R Eh R\ LEEHEME, A
A 14 Ko RINERARIEH AL P ORBERAMRSALIESR, R
¥, BEFETF. £2021 £33 AF 4 AMK, FEMABEME [FERF
(stay athome) 89 44, F& BLFF % 694245, Ml 408 & )N Fedn 49 00 12 & B

EALERZ AN =",

#wA, MEEBHRPGEIT R NAE A H R COVID-19 ¢4z S HUK, #F % ME
BBUHARM E A, L d A Omicron 8% 09 R TR LMK, EHE ABEY
BREEBEATH S, BABHBEEEYLEH L3R, T Omicron 7|#
49 & & COVID-19 jz )48 $8x ), E T RIL T 89 78 ) bl 4K, 1) Sb & B BUR
Ak FACE R BUE, 2022 £ 3 Ak T [TE R COVID-19 # it % |
(National COVID-19 Preparedness Plan) |, 33+ 3 2 AU T 4@ A2, %
B 5 TR AR A AR 2 6 E R R

177Tc1y10r Farrow, Contact Tracing: Where We Were, Where We Are, Where We Are Going. the Influence "Privacy
by Design" Has Had on Contact Tracing Apps and the Lasting Impression It Will Have Well After the Pandemic
Is over, 19 Rutgers J.I. & Pub. Pol'y 121, 132 (2021)

78 "The White House, National COVID-19 Preparedness Plan, https://www.whitehouse.gov/covidplan/#prevent
(last visited May 3,2022). # % 2022 &8 /|, £B %K/ EHHEFAG F. (Centers for Disease Control and
Prevention, CDC) 4L 7 COID-19 35, R ASKBIARIEREZ Y 4 L BBURN S, HRAGEM AR Fum A
HRARR S WG a2, See: CDC streamlines COVID-19 guidance to help the public better protect
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® [ fergk COVID-19: £ B HUGHE G4 4 3 COVID-19 BUR

3, BARGAAGAERAATHRELL, LT XEEL ERAER
K8 B G, R Atk T COVID-19 j55% 77 ik 0 B 4 & Ae
WAE, ABRFEMERE. LR KRMBIEFR AL T (CDC) BT
B ZFFAGHEIER, FAAREZOFR MK T E, A%

WEBE AR T FIAF,

® m¥FiERAE EEBUTMRTHERNEE @foot, TEL T

AR AR AR, PR AR E LR AN LA AR AR

L ij_l]lzf-im B»%i A ’ff‘;} 9}—{ . ﬁi}ﬁ‘%k?ﬁﬂ]] Ei—é"&i*xéﬁﬁﬂ Fﬁj 137‘7 % /f Jﬁﬂﬁ
B E S, B TAEAB R EHHLER FIFLERRZEGEME, 1%

CET R

® MEHE )M & REAE R & B BUT B S e B R W, SRR

R B BAGHEA S LR AN T FHELTR.

S M T, ELE R AT, kB AR S A R A,
£ B g 45 Ao T B P oAb 2022 4 8 11 B B kS E T COVID-19 357,

HT BEWEEE st ER, LEZENE T

® ‘i COVID-19 a5 s R % LRk, fedo® 10 X, 4%
KAEAT & Ao

® &k COVID-19 wy, 1) /iEAT %8k,

themselves and understand their risk, https://www.cdc.gov/media/releases/2022/p0811-covid-guidance.html (last

visited August 31, 2022).

7 CDC, CDC streamlines COVID-19 guidance to help the public better protect themselves and understand their

risk, https://www.cdc.gov/media/releases/2022/p0811-covid-guidance.html (last visited August 31, 2022).
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® SIREER TRGET COVID-19 12 & R A7t 4 R, 4B ZEAT MRk

® X COVID-19 it 2RI, BEVFLEFMES X, ERERX T LAl
Mo &5 RAERAETERAENOEIT 24 DEFNAABEROEY, $HLIE
KREARE, RAEKRAERBER, BTAAEF 5 REL R @,

O G fTEE L RIGHE, Fyisk 11 RN £ COVID-19 3 Bk & #.

(=) BAEBEERIALRE R

% T ERERBER, £BR T HBI2EMEH 8 HE(Contact Tracing) | #AHTAE
1 A F K& Contact Tracing 52 2 7 3F4% fo % 3 14518 COVID-
19 go AR A 0942, BB BRI H B M 3 HAR e 3, BT A

MAZ 91545, L BAERRENEL AR HAE T A, AT EmE A
78 4 26 A B 69 oA AL S SR B AR BB Ak 8948 B AARAR AR BRAR 248 o
Mrde T

Bk, EEBULIEMA L HARR KL T LB P 1800 S£K, &0 £ B M
B A T 78 05 AT IR VA ROIREE R gk B9 8, T ik 22 RS ik
HEZE, onlk TEMN) . T8 T8 ", AT 2RAEXH LA,
MY HERBRRATLT RS COVID-19, FH BREER, B L 258 AM & EHAT
A2, THREREENEBREAHEBIZA. NA. RFERERFESEAR),

180
Taylor Farrow, supranote 177, at 134.
81 WHO, Coronavirus disease (COVID-19): Contact tracing, https://www.who.int/news-room/questions-and-

answers/item/coronavirus-disease-covid-19-contact-tracing (last visited May 3, 2022).

182
Taylor Farrow, supranote 177, at 127.

Rachel L. Trotogott, A Comparative Analysis of Data Privacy Impacted by Covid-19 Contact Tracing in the
European Union, the United States, and Israel: Sacrificing Civil Liberties for A Public Health Emergency, 27 ILSA J.

Int'l & Comp. L. 55, 57 (2020).
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FABM BTGB L RE. Lk, KMITAGTRREFZBEEINAHLE, F
B il e AR A I A R AR DL, BRALE E A9 A ) K AR MR A B AR AL
AREAT 14 Xk, RE, HAERGRAMGTRERTL, BEHBEL
EHEHE, VEA BRI R, BRI RERRER, TMERFTRE
71, THRERBTGHZHRAL, 47 BRAGRA RIABHZEEE. 7

FHiEHR E R E, FMEXR, SRALHRY AR XEREEL, AR
BRI AR

() BEE e sm bl kg

FBABARATAL @SR EASEAM AT LA REZF T, £
A E B AR B F T AR A B IR R AR, FEA M RE FREE BARERE AT
AR RA R LA P R R ENR B A AR EH, 20 ZTae
WA EFZ, BRI, KRGEKRARECEA [BLEBEER | REWH
ZEBL AT, A —ZHE, AT o AR BRAR KR A8 & K 4E % % (The Health
Insurance Portability and Accountability Act, F#% HIPPA) & X 44t 4114 48 % E
J& 238 R 0948 B R AR B AT AR

184

185

d
Laura Bradford, Mateo Aboy and Kathleen Liddell, COVID-19 contact tracing apps: a stress test for privacy, the

GDPR, and data protection regimes, JOURNAL OF LLAW AND BIOSCIENCES 1, 8-9; &2 4 4% 28 48 B 49 B 38 55 50
#, T R, Congressional Research Service, Data Protection Law: An Overview, R45631, Mar. 25, 2019.
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K2 KB [ BALEMAEH | ZADM AL

ERG A v PR KR
(covered entities)
& | (EERRABRAE | TR IBRLEHRBH | ARFE G4 EARPHD
A8 89| RED
L AR E> Tl E£H EPF 2B 8% AR
(CPNI)
CRRBFHAPIEA | ZHIEHOHRTRE | R Tk
= (Education Records)
CREFH LIERKRE | AT EANEFENLE LR | L3 RAT)HEAFT
*» HRAEE #t
CFEALEY B R B A A WM AR A0 A
F A
— % & FBMFEALED T AT A fedird. #1E69F FE R
T & A
CHIRE HZB G | EATA(RBAT Em A | BAFH
3F & A 48
AR o M F& FRAE D B A E 18 A& #H (R &.45 PHI)
AR REREE,
L «EERRBRABRFEEE (HIPPA) »
(1) #ik
HIPPA %A 1996 i@ R364T, THNFANLBRHEHEREF

MAHAR, ARREEH QR LAERE
PHIDZ #4f. 3% KFH ZAHHHE,

#,

PR 8942 A) bk A ik 5% 1

SR T A RAL

2R (Protected health information,

7 At 3% FAR B A

AR BB FATIR ™. A EWNZER N EIERAT [higfEik

186

& Biosciences 1, 2 (2020).
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Sharon Bassan, Data Privacy Considerations for Telehealth Consumers Amid Covid-19, 7 J.L..




B FE A RE AR RAR IR o B R PR IR TS, AR B R % F ik F (Medical
Saving Account)#94% fl & ; K& RAMAT R BHERIB KRG, AR
AR 609 4T BAZ /5 AR IR BB AR B AAHE ) e

Z 7~ HIPPA i@ ) % B B R A B A8 Ml M A (covered entities), B %
A8 B Mk 2 7 % A48 41 £ (business activities include both covered and non-
covered functions) . RAEIKAEZAL R BAEMME, Hlieil R TR A
HEA RS, BE. Rpad. 2R, KREXAMFA [ RE OG- ES
#. (Protected Health Information, PHI) | &9 s B 88, LR 2 LA 7T
B AE LN, WASTHERAZIER, P2, I [BEMAK
Mk IAEFER [ ZRERELAIEEER) , A ARARHLS
& 5t 3] (health care), 42 f 1838 44 X & F o (health care clearinghouse),
Bk i BB 2k IR A5 324 % (health care provider), #l4e B[, Bp7. B4, Fo
s, R, EH. REFREGRIAMGEERBA, LE2IH
B LB B AR R TN, HALBETMRGERAFZEEAR, %
PREEFAZ A8 )2 o

SBTER (LB AR ) , 458 HIPPA #52, 2454 MMEABE. AR
ARG BAEATDR CHRE, KW OHA. TE. YHRAETH XA
A, TR AR 45 3] AR IFE AT, Pl et BRI B R IR SR
BRI L A F A, A BRI L R REAS S
AR B AR, e B AR IR . R AN A MM A S R B
HH R IP '™, M BAMER LR, @% HIPPA 2%, #ig R HIPAA
B, ATREANE. RELIE. ARERS, BERMELEARIEZ

8 Health Insurance Portability and Accountability Act of 1996, Pub. L. No. 104-191, 110 Stat. 1936 (codified as
amended in scattered sections of 18, 26, 29, 42 U.S.C.).

8 45CFR § § 164103

% 42 UsC § 1320d(4).
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BAT 2 AN 00 B ALk A R BE AR, W F30 4, £ B & A3 2RI
HIPAA 237, 73 EEIS B E T HA 6918 AL EERE, RS

./‘i‘\\ E‘i%i\o

AL, BB RE, HIPAA B K %8 ARBAE R EAAE
HMZAREE, EZRBMREREN AEEE, Pl SHERBRFTRAR
ATEA G RAA, BFHAEFERFHRAFELF4E, TAAFR
SR AME A T EHAT 8], 49 R % HIPAA S8

(2) BMAEHBARE B

B HIPAA fR3& S0 0 R [ Bt &8 [ REGEAMEE
FA ), BARPTR SAE AR B 69 A3 — 4l A HIPAA, P BT84 18
R FEPTIFZAA R T R Z HIPPA Z R4, A& BUR# B 28 A2 X e

REJEAFRXERE T, AGBABRAMAMEHE, B Z0E A2 XA 6
AHAGE [ ZRBOEEER] , ATHRRA:

‘m}r

ARBZEREAEZXHE. FEFRFREAARERRHE

BBEieRmeERAREXZ RS S50 EEETEHRMIE =T
BB, mMALEEBA [ Bmmpsd ) , HYE3 g ERE
XPTBAZZ A4, A &% HIPAA £,

VAN fr A T BB ), HRA N A 2 BRae, AR TR
AEEE JROB) K (testing) 5 B A0 B IR F, WA ZAT A T R ERAM,

190

Christine S. Wilson, Comm'r, Fed. Trade Comm'n, Remarks at Privacy + Security Academy Virtual Event:
Privacy and Public/Private Partnerships in a Pandemic 3 (May 7, 2020),
https://www.ftc.gov/system/files/documents/public_statements/1574938 /wilson_-

_remarks_at_privacy_security_academy_5-7-20.pdf.

- 117 -



AR HIPAA 2 858, % HIPAA Z B E# %, M MEAALTRZT
HIPAA tR3&, A A £M; R, Z2R—HMGEM FEME 8
FRAEEHR G, BB ZHAETBA HIPAA Z & & Bk
fEFRAe, Al @R HIPAA; B, SR FEMBEEHE, HIEB
YAT B FAR B BRAL, 2 HIPAA BTl 2 Z B AL-F 38 RA8 B, A Z#HE
Fh 0 5 = T RAE BEROR, LR HIPAA gz [ & £ 618 %,
o iE A HIPAA 69T Rk 32, ZWABRILT, HBIE AL A 694
8 4 6 AR N A2 X 69 BB, Br AL M A IE AR L A A,
HEAFTH AR BABR A 2| 7] & X8 A%, KRR £

B4 BB A XA F &M PHI

R 18 SR A AE XAEAE L A4 2k T AR AR T A LB RS 4
BB E, Rl BAA ABARSEHEHRILOA, REAEDSE
FHB A AR A H, BN XET AR A AR
FHte R, HEEEFERNEXZNE], M XFHF4 HIPAA gz
REMBAAMERARZ [ BRMMEE] , RiEZaad&@n A
ZAZAEMMAR A B |, X HIPAA 252 250k 348 AT 3k 5] 4 i 4
AHEAT R E A R AR, Bk, BH LA RMERRBEREL AT
i# B HIPAA, & Bk A AT 3 M8 4 18 HEPAT 09 F 42 5 5T 2AZ00) 38 4%
TAAAN . BB M A AT 2 3R 3PV ET A 45 28 A, EHEMEA LR
AARXME. TEEXBIARERIAHT, PAMBERZRI.

191 Sean T. McLaughlin, Pandora’s Box: Can HIPAA Still Protect Patient Privacy Under a National Health Care

Information Network?, 42 GONZ. L. REV. 29, at 40 (20006).
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(3) HIPAA % %32 COVID-19

A 2020 4 COVID-19 Ximsr 8, # B 4 92 R #-35 (United
States Department of Health and Human Services, HHS)¥5 i | 1&g
HIPAA 88", AT A AR E A LB HEHE. SRR
Zy TNEATAMM |, 3t B SbBEAN AT A MM T U SR EEZ
Ky RARBAFRELZRMREE, FALHBEAARE, FTBE
TR AR A

oh, EBEAEAAREAMH T [COVID-19 fo HIPAA: i AR,
HEABRABEHABRE AL HEEEBE ] 45 5] (COVID-19 and
HIPAA: Disclosures to law enforcement, paramedics, other first responders
), ZA 3 R HIPAA Sk EAHF 2R H &
ATIHEN, ARBARRZEWHEILR, TOAMEIHEAR HEAR L
AR Fo AT A AR F RS KL A A S R T
7] 64 PHIY:

and public health authorities

® T EZBEVRALEHEE: e HIPAA A HFHBABFLAMKEE
FEBRRESDEN, BEBBAABEARBE COVID-19 &
% #4 PHI,

® LB K NIEEsE: flde HIPAA A HBEERIENEEZHR TG
SR A AR R A RE S R R MR B, 1FUABEEDENEA
4§ PHI,

%2 45CFR. § § 164.501-512 (2020).

93 U.S. Dep't of Health & Human Serv., COVID-19 and HIPAA: Disclosutes to Law Enforcement, Paramedics,
Other First Responders and Public Health Authorities (2020), https://www.hhs.gov/sites/default/files/covid-19-
hipaa-and-first- responders-508.pdf

M a1,
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® djuoNiEHAMEE ATER AR KRR G B4 HIPAA #4354
% T A RAZF SRR AR IERF, T @R AT R 5 Sk PHI A9 2t
1o AR IR A

® ¥ IEAKAEBRTHA LZAKRK: i HIPAA AZFNE44
ARIENM BAE, @ T REMAEDE B ERLMABE PHL, UK
bk 354 COVID-19 3% 1 69 1% 4%,

@ LHLEBRLZHKABRBE PHI, v ik %5 HHE AR BAE &
Fode oty B E A B A B 4o HIPAA A% AL EHEH T, &
HIEABR. RERANIAE. CHEREAFABEELE GEA
#9 PHI, KAt a HFRBEARERERLLEGAR, ABERRX
PR B MR, V13 e A B A BESE L BT VT AL @ BE 28 72 8 BE 69 B o

2. 2020 COVID-19 ;4 #% &4 e k&

AEFrik, f2 HIPAA LI A, sEmEEmmme XA sids, &
MR, B BRA A 2020 £ 4 F 30 B3k 2020 COVID-19 % %%
F AR 2 3% % (COVID-19 Consumer Data Protection Act of 2020)¥ % | i #
Bl 4 12 J i 7t GEEIENEEIE:

(1) %iﬁ%ﬁ%~%%%%Wmmmamm@##%ﬂﬁﬁ,*ﬁﬁk@
&, KERERMEMMBEAT 2EHR, BrAAEHE COVID-19 48k 49
o B

195 Jason Hirsch, A New Digital Age: Why Covid-19 Necessitates Preemptive Federal Action to Regulate Data

Privacy, 94 Temp. L. Rev. Online 1, at 10-11 (2022).
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(2)  AIEAAARKEAN, AEAEBENERIE AR 40
HEAHT. REEAIAY;

(3)  PARER R FZFHACAE R, AR 5] E AR B HATI AR B AR,
S8 FHHA

(4)  ZRNGAFEAEEFERIRE. AN RAEE AR BELE,

HRULF

(5) )R EBEAE IR, RAZAE R L8 COVID-19 48 M & R
ZAT A

LB BRREN AT &, AL RER EE RN AN A TR A
B, AF Ao A AR AR B SR E HEE AR IR, Bk A A F LR R,
s A HIPAA # AR 2 R 2™

3. HAbBEIR BB E R

X HE R HIPAA 2 B 7 B 488 Afd A A B IRFEFAAZ 2 | 2 do AT
Frik, SRR AR E R A RE A EREG—RSY, LH TR
B AR Rl 4 ARIEED « KR BEHF AR KD« CSLEH EEAK
EEY O EREY S HAFEARAFLIIEFoHE; HINEA EF@AIEA
Yy ROCHIRE B R BB EY ABRIZVE VR TG FARE 6948 B M A

(1) «4%#%:%» (The Communications Act)

196 Krishna Jani, The COVID-19 Consumer Data Protection Act of 2020: What Companies Should Expect If Passed,

https://www.jdsupra.com/legalnews/the-covid-19-consumer-data-protection-40421/ (last visited August 31,
2022).
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B EAXRA TERE4 ) HEF /B % F A (customer
proprietary network information, T4 CPND# R F, 5, BMERE [
BRZEERZPINE RN Bl e B e HEE RN, EREEHX T FAE
ZHBE R P 6 CPNIL, 4k % = 75 BA (access) & B 2 CPNIY, f3ik £
TFHL R EAS E A oL S8 T A E AR &R H 4(Safeguard Measure), 4]
S0 & 32 7ok ¥ CPNL RS R AT A F 156, ZAERARNEMARE
CPNI 89 F 284, SR EH AR ERBR Y ENE MM TN

\\

T S R LR AR 4 B R AR M A R A EAS 5 A CPNL a9 4R
T AE G A LR R A e SR R AR A BRUR AR R 0 B A A . R AL
WRZEFIALHY [RREEZER] BBIIMERT, T35 EH MR TH
G AT E AR R R AR X, 2AEHESLE, ERBN
B RBGFCOfFERHAKRZELEEEFTRLA TR, ARIY I
BHAXLRETR. WEHERN LEF EHRTABRIEZEEINZ,
AERMBEE 2 CPNLiB AR 40 E 5

2) «KREHFHA &A%Y (Family Education Rights and
Privacy Act, FERPA)

HRMPRIAME TR LB B N ER S, &
GERA [ BEXBRE ] W AFERE, B F 8T FERPA L2, WHFH
WA RHE. RA, BREHF &sk(education records) BALAT Fa 22 £
FAAMMER”, ERESRAE. FAXFRET(RE B RAT)IZHRT,

7 47 US. Code § 222

Ut FH AL MAT BAEE 2 CPNL, B AT AR ARk F B, 12 % B #7815 & B & (Federal
Communications Commission, FCO)#T 81 £ R HE/TE T, B L F#H AL E A B4 CPNI 2 —7&,

9920 US.C. § 1232g(a)(4)(A). “For the purpose of this section, the term “education records” means, except as may
be provided otherwise in subparagraph (B), those records, files, documents, and other materials which (i) contain
information directly related to a student; and (ii)are maintained by an educational agency or institution or by a

person acting for such agency or institution.”
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RAFAEAT B FE AT B A A BUOR A7k RAIERAFE T FARTIHR
T, AFTTHEAAREA, KehmAR ML, BEEEEHR AN
B 4 Bp T [ R % 2% & 1 L | (health and emergency exception) Z 4] 9]
AVA, o RHLF EREFEE B A AR 2 A X A AR RE A FE
FTRAEKR, AFREHFRE T AREL LR MBAGRERLL
ﬁ%ﬁmm\%%%ﬁﬁ%&ﬁAMO

o A RS A F BRI SN 69 )BT, MR TR BEAME K98 g
BEHWE, AURBEHRENREBAPIINER, mFETHIAL LM
BA 4bk. Mo AREATHCAE MAR A, FERPA REF & AE 18 R HY
FARBEFARRFOETE, BREHH S K IRIE F 17 B (appropriate
actions)’Z HE 7y, @L3E 328 FH KA, #HA 15 L4 (cease and desist order)
AU L ZRFRBEER TG EH. 2AFEFE, /£ FERPA + i
SATAT ] F R S MG R A T RATRAL A ZIAEA

(3) «¥.+4 Lreafate# &> (Children’s Online Privacy Protection
Act, COPPA)

4 b B R AZ X SR AR A 89 324 % (operator), & R R E LT AAR
FEF, SUEsk B AR R AT A8 COPPA)RMBLEE 40 245, WURHE
RENEF. W E X, 4o COPPA i Al iAA5 M8 -4 8 s A4 X, RZmEA
X REF LA B AEE R ENEHBER LR T X; LK,
BREBMMEHAT, TREEFALFRE, REETBEE. A XK
BEMAREG; RBE L FRE T HHBAATHEENR. TR T ENR

20 Congressional Research Service, Digital Contact Tracing and Data Protection law, Sept. 24, 2020, R46542, at 12.
EEHFHE 2020 £ 3 744 FERPA 41 S8 F, MRS A REAATREIILAAAMELIE] FiH
A&tkz —3K, % FERPA X # §5,

20 1d, § 1232g(b)(1)(D).

22 1d. § 12329(f); 34 CFR § 99.67, How does the Secretary enforce decisions?
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#9432 42 /5 (reasonable steps)™”, it BEAR B FHE A A 38 b T 09 B ) AR 75
It BRI FhAR M A A, BIRIRAFEHEET LS = 7 R RMENBRA ZE T
Mt 2 FH

fni# B COPPA #.$.2 474, P @HRAEZR KHMITAE HEE X
P2 &R RAT R AT B A& |, T AR R AR F & H (civil
penalties), ARk A A LEAMA T RE, B ZELBBEZIF48E N

BV R, e T
A, HAFEAEY

AL EREMEMRA [ HAR KB 6 E4F a4 LRGSR, 24N
A T EMM AT T8 23 E, A B R 095 BUR B A
Bp R B 7 ik AR S . B AT B M R S A A F =
F AL X TR A A A ZAEAT A, Rpig sk, COPPA THE® %R
4, BFRFZT.

B. RmEtimEAKXH

B LIRS R 6918 A KM A H R A 1k 13 R L&, 7 B COPAA
HFPT AR B A K H

C. HBHATREKLRH

COPAA @ A BAETRBIG LR, AREZFTELE
(Actual knowledge) %4 LIR#H A £ R KA EIMBAFTH. minlTHEREE
PR RS EIE, KBEBRE 5 R R REA M S, Pl LR
ey A RN BE A CRILE IR E ) BAT M N 6L ALK
B FET AT BT L E R ZIRT

16 C.F.R. § 3128.

24 7d, § 312.10.
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B, REATHR, HEAERRAEXET EELAT XA NM
AT, o HL1g 2 A A2 X R 4R 4T #1 5L & (direct to children), # COPPA R
RKTHBRAABDAMRSHENEHA TR T LRGBS L RIEA
72 Xoo

(4) «F&A2i%» (The Privacy Act)

% B TR R 69 B AR A e MR AR X, B F G N b £ E M AT,
12 B FRAEAE T AL B W A SN R 09 AR B E B, B, kBN
BRAEHRETE, niEABAERE, LFEETF GERE GRLHE, PlF
ZRABFEATHZEFAFNLTORE, 7THAEHBELE A
RAF MM R, ZRANVERZZTREGA T, FAGERL [F
HLAE R ) (routine use)™; f /& &0 H I T AR AR L 2L 4
# ) .

7 £ B 45 & B2 BB 3k (Health and Human Services, T #% HHS) 27
T — 183 6y &bkl fe A % (System of records notice, 4% SORN), # A%
KA Z N 205 5 B BAR M S sk, Bllombl. BBRE Pk, HRaH
EFREE AR A M EAE A RS IR

A E—FTRAFTHALRSE, R T ANFN. R 238 % A7 £ 3077
BEMMAHFHELZI, HHS 2 SORN 3 s HHS 69K 2 A

BREMRANBHFRLBOIERAFHFEALT, FEkK
FHAL R LB SMER, BEREFARER TN RECEREZMBMAL
#Fo

(contractors and agents),

5 5US.C. § 552a(a)(7).
2% Notice of a New Statement of Records, and Rescindment of a System of Records, 85 FED. REG. 859, 860. “The
categoties of records are medical records and related documents, including: Case reports, lab requisition forms,

patient consent forms, assurance statements, analytical testing data, questionnaires, and contact tracing reports.”
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AR HHS g sbfg s /7 51 B [FEALR ) FHIIM LT, BMA
KFgApiky 2B %, HHS AR R LM H EHEHE, TALAMRE
ﬁﬁo%ﬁ@A%%CDC&%%%%%%&E%%%E%%H%%K%
FHA CEAREY TXHEA, LFHBUFRERFFRD, TEBREMREA
FRRERE T AT KIS BE L BALE, EFERAZRERETAHZ,
3B A3 KA AR B 1 3L F 1548 %k (actual damages).

(5) «& FiBHFEF+ %Y (Electronic Communications Privacy Act,
ECPA)

CF FEAFEALEY F @6 R I RE THILRAMALIN A0 B A,

Bl de RICAAE BB R WA KRB EAR M T 09T FA M BZRZ AR

T, MR H MBS CBIEEY (Wiretap Act); 7 —3R4py 4T %
R M. B & Pp BUR (access)#% 1k 69 F 7815 F4H(E T #0487 A ),

It B %6 BT A B ) A R AT B = R 8 Tl 12 B AT RAT A9 A2 7, 3
L& % kAR A (AR skEY (Stored Communications Act, SCA),

T FBAIEAEY (B Ia ik Bk A8 4040 0%) 4R B 22 0k 3 4
BEXBAGH P, FL9EFRALH, PABR—FREZHFALT,
BRAFHRZEFTELEHEHBAGERL, mEBEEHRENELZIXIFSFS
ECPA LA AR B AR A9 IAE, AT oA ARERAL TR Z:
A BHRYG—FW)de: XEEHE T EBRMAR):

B At A T BRTREARBEAG—F, SONEHEERKMIE
AABEEMAEH AL, PREIQFH = FBE, RELER—F AP
AZEBMF T, BN ZEAAH OGN 50 R i R BCPA 23 %,

B. F#BARM—F(de: BBEEREAEIXFLE):
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B AT & B shiA% ) AT 8 T BLe9 45 7], R 53 @R M4 8 A4 B R
(voluntary) & A, 7 £ 18 75 B B B AMERL $0 R VA, Jo 435 & M B P
Bk #E TEREA, LEBRWGER—F A, BhefTiH L BECPA 2 7
BHISL, XBFATHARETE SR LM

A) FARTRE: FlloFEB LR T ML A RS EE =
AN, BHEHBHREEFAOGRRES, W F4 ECPA 2 [ 2
8] 98 o

(B) /& AAE XA NHEfod FALRAEHZF X, ARFEZALT
HMERZRY, HEREEFARTRE, B TREHRRE
] 9

o e AR R L EAEFRKE FAALRS, mEAREIRELARZIE
AARXREZ AT, AR AT E = AL FH8 M F A LT
HF#GRN, RBEERFEHATHLM, BARXRELERA. REE
TIERLEEF, ATREMARIAT FANRETAHZ, BARERINZ
# 2 o

ik A8 AL AR R S TR E F AR &I, SRR 1k R A A X AR B
BBISNEDL, R [ REMAZRBREATHEEFNE LR, mEEL
PP 48 B SR 2R AR B AB & sk ) 2T el sh. A2 3k COVID-19 JRE 2 T #
AT B XN PTAEZ B 2AR] , £ KA BH 24T BUE M & =48
P& R, MR E B KRS & R ARG A BOR @A A N, X

i R ) e B 2R S F R

27 18 US.C. § 2702(b)(8). “to a governmental entity, if the provider, in good faith, believes that an emergency
involving danger of death or serious physical injury to any person requites disclosure without delay of

communications relating to the emergency”.
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(6) <Y H X8 E %Y (The Federal Trade Commission Act, FTC
Act)

WA B ERGES 5 HRT: [ SURAF SEIE TS A
(unfair or deceptive acts or practices, UDAP)if fn % &7 2582, op/B ik
HEE . MRZEAA LALLM | (deceptive 2B R Y 5 £ B & 1£
Hah 20k UDAP #9358 5] P38 3R, o R —RITAH M EF T R T KR, &
TR B R, BT AR BIL A A B, 4 UDAP 69 24
& 218 R A K % BAR AL 58 (entities), f2 X -F a8 it RAR LA FHE N
Bl e AT HEEmES . R AAK REBRNEB R,

Besb, SRLAT A RS R AR R, FTC Act i A 7 46 51
XX F RIS EARERF,, PR FAET FARE, 7 TRALBAL
PR, FTC Act 2 38 {8 % 5 8 4 XA 24 7 AT (unfair) 3,2 5 B i
8RR, A Sk A FTC Act WUE & B A 69 il A 45 Ak A ABEE.
SRR, B — AR A AR 0 R A, AR A [ S

(Common law of Privacy),

% FIC 2 #51& B UDAP 4947 AR B EATE), FIC Bp T A4
H AT ERF RH L RRF o, L FPABESERF PATBUERT
&I FIC 337 N %, HERH B4 &1k 4(cease and desist order); f& K,
ERAL AP, FIC 26k R UDAP 247 % 4 & R UADP = &
# W3 24 4(injunction), B7ib48 FAT A4 R £ SR B A FIX L,
# R UADP H @4t FTC 8985478l 7 & LA 5 P o g (consent decree)
7 Rfg ik, &R UADP 2 &) 4% 3% R Fe ik 3, FTC FAb# By k2, FTC
BT SR RF R R FFH RO LB LOHK, aF-FZ

8 15U.8.C. §45(a)(2),
2 Congressional Research Service, Supra note 200, at 20.
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ARG 2020 COVID-19 74 # & A AR % £4 %, 4 COVID-19 35 15
HE, ETEA B RN F REAT A B L. XY H COVID-19
B TAD &M RGBT EAT A AP F R COVID-19 Aa k] 69 3
FEAg A, H AR CH AR B £ R § 18()(1)(B) M E AR [ R
2T B EAT A R, A TRERKRI. EFELTAE AL
W R ZAT AN, Blde FIC 23k, — 4457050 8 2N 69 4 Me iz R 6F B 3
aal, BARBBEREER D s E S, BAIAE COVID-19, mig
B 2020 COVID-19 i % & A 4R % ik % 8 FIC %%,

4., <LKhaMpE AR XY (California Privacy Rights Act, CPRA)

M T BB S8 S, e &AL HE AR S & (California Privacy Rights
Act, CPRA)Z 4+ 4 2018 388 2 a4 & E S fa4% 2 %> (California
Privacy Right Act, CCPA) iy 4 89 &\ 1537, £ ik/R &£ CCPA 245, #H#
FAERAY, SERBEIRG FHIREHNFTERERAE, ALEAE
B 5 HARE. I, B3 A [EAAPRZE B (California Privacy Protection
Agency, CPPAVMEA S H L EHM, & XA H LA RAFATER . m/R AL
CPRA $2 % ¢2 CCPA 48 Rl X R R AR &, 1238 — e 2 4 69 & A A
B PR RARE W o (A 288 A4

B, FEAMERY 2018 Ao i A BARBE(CCPAIZNE, &
AR EREAE AR, BREEE ARG K, ik
2018 438 i Ao )N 7 B 4 18 L4738 R (CCPA), & % k5 B4, /& 2019 F 2%,
AR Ay R B BN — SR A RIE AR B R EZRRE A AT

210 Federal Trade Commission, First FT'C case filed under new COVID-19 Consumer Protection

Act,https://www.ftc.gov/business-guidance/blog/2021/04/first-ftc-case-filed-under-new-covid-19-consumet-
protection-act (last visited August 31, 2022).
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NAEERTAHIFR SEHNZFEX RAFEIENTFESF, BFXT
BA — RHAE, Plde £ 8 F8E 2500 F £ AR ESFGH, mEEEl R
EAREINEERA TS =85

O HEFEIUTHRZIMEA: FREELAHMEREFENAREE. A
A BEREAEGEATR;

® NUIAMBREERTHZEN: POl FELEAM G EE
BB AE AR, SRR AK A SRR

AL AT Ao e 0 HATEA M F— BB AR R, A A
FEZTRE HESBEBALRGEHRXT LB, Bh ek
BEREEERNEZT; CERFTRELHE RAREAMBA

A M e [EALFE PR A (CPRA) B9 56 24w T

D REHZ

CPRA ¥ 5H 2R 2 F AL CCPA XEBAF), HEH LY AL
A ey DEAl e, BAe (D5 R e IS 2500 & X1; (2)
HEBBALRABE. BEXRSF 10 R EFHEHKE (housechold)
AR O)F W S0% A LR AMRE XS FHEAEE, DAES
CPPA #£3  CPRA MEES 4%, A% CPRA Z L5,

(2) CPRA REBERJEXH LM AR ERE

A. BREESothHE, CPRA £ — % 3Rk St #(right to know)r¥ ] 48 B

211

Sharon Bassan, supra note 186 ,at 9.
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CCPARTHEHXAHEBRAMSEA RZMBANWTREE, AXE
kzBR8, ARmEH b ERENFEBEN S BRARZIL
BRME = A FEAKTRZET, WD ERRFREEmiE R4 1L
# CCPA FZ A #l, f CPRA X3 % A I M IR, 1254 28247
FRAFRKDADHNLE 12487 ZFH.

B. fREM x4, CPRA & —FRERMREBAIRLE

$ok, CCPA fRail oA A S Ko £ B IIEEAMHE B H 0
FEATAA, @ CPRA 3R3R18 4 M I K5 A 09§08, AR 4 CCPA 24
ET VYL T NECR PE ST MY S A S Y

K —

ié'?i%;ffo
C. hBiELREH, CPRA i —¥ 7k 6 £ 8K 2 # (right to opt-out)

CCPA R TIH HH 4B ATAHOHA, BRTHEHRERH
FE=Hm B ELMATHIMEA, FTHHEERERLLETRRTMEA
HHREE =T, EREREHEL IR BERAINER &, ©ERF
A2 16 RATHEEZ 9 EH. @ CPRA #i —FIFRIEBREH,
AR B FIABALTAZ [ F] (sharing), R{EIEHA
B o AR AL A 49 B ZHE, f2 KA AFE B IRBHE A A A9 12
AN, SERFHERRDEFK

D. CPRA # 3 64 #1 :
(A) # iF ##(right to correct information)

% # GDPR z 3%, CPRA o ANF 4 88132 K146 FE R IEHEE
ANERZAEA

(B) FH TR A AR A HR LA AR RIFTERE A
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BH LA R L B A5 M AA AT H 2 B § ik % (automated
decision making)F} 3% 691 38 % % A i@ A2, R T/ B Shk KA HH
B A B A AT 34 3k KT £ 4F42 B (opt-out) Z A A,

(C) 4] 1% B 8”18 & &9 # #) (right to limit use and disclosure of

sensitive personal data)

BBAAANE R TR, BT wRAMER AH. AL L35,
W BIEAE. N R LA B 45 (geolocation), K B H A A
T T HHRILF MR (text messages) 7§ 5, CPRA # & A4 £52
FRIR A 4 A A AR AL A R ABE, D E AR ANTRESR 5], 12
FEA R AT Z AR

(3) CPRA i# A 74 R84 16 SR8 A A2 X R

4 bk, CPRA %7k CCPA #EALTHEBEZEALE, L XLE
09 i EIERE e HOR A A2 XA A (0 ROR), {2 @ AR UG A IR
o WEZ, 4R CPRA A B AL HHREE 6940 M A A — T 4Rk, 12
RERAEERNA TEFREHEE] , ZHEIMN T AEMHE T TR
PR e AAZ X, Bl FE A X, K, MEA L REs, CPRA 1
RERAABLMNXITHEEEZERMHAERIATEARZXNGRLE

(contractor),

7% 9, B CPRA {1 B 78 AEH", &5 A2 X e R 6 7 X2 A
JA % & E 435 A5 (anonymous identifier), =232 COVID-19 b 4569
B G B R AE A, suipdEB CPRA J 8 A& AH69 suws, it 4 CPRA 6918 )
B,

22 CAL.CIv.CODE § § 1798.140(0)(1), 1798.145(c)(1)(A).
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5. Contact Tracing Z 5 K& A AR 3T

2B FHEABA G HI Covid-19 2 BFH, 22/ =: 11—, BIHlx
E#HIZZ R L (mobile location data) , F@BRFEARIALE T I
=, Wk AL 2 A (facial recognition technology) , VABIZE AL 4
Fie H=, MAUREHBIKIL A% A (open-source applications) , 4 Z-AF R
Bttt HmER M AR EHFHIEmABRA, T FUMRX. @ Contact
Tracing R EZAE AL —REH, RS BEEIBRBEIAREBA K
BN, BIAFBRZEMR, NEGRERX. LA L, %7TEB LBBIEF
Bk [AARBEMY ) F, AAHAGETERT,

U AR A, AR A BOAZ Y T K TEA, LI
BB RIS IR Z P, B s, MERFRZEH, AATEEEZ
B B, AR A A X I I, LA SR 2R
A LT, § 2, KRR SRR TR Z TR, AT etk
P 2 5008 S KBTS, B2, HEAAARA ALY, 5
S B 69 PR SRR AR R G R A, & RAE AL X R AR A S AL W
T, B TEBEEABEEREET AL, BELHEEKE",

() H 4o B BEALA B &35 m P d BAL A Z B4k

1. TREFTRMAIEH

23 April Xiaoyi Xu, But What If Big Brother's Surveillance Saves Lives?~-Comparative Digital Privacy in the Time of
Coronavirus, 54 Creighton L. Rev. 147, 148-59 (2020).
24 Tiffany C. Li, Privacy in Pandemic: Law, Technology, and Public Health in the Covid-19 Crisis, 52 Loy. U. Chi.
LJ. 767,779 - 80 (2021).
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PRl i BT Z A5 3650, A3 % IRAI A R, B 13T X AR By Ay
BIMBEZ THAR FEXHTZHAR=F

ATAESAR M S, B EBEEMNBORBRE AR RE R TREAME D, &
EMTTAEREPEZ . B, B EIWZRE TLANER LI
] A2 MR E ARG, TAHRS EEZZRKE TS 3pg, LB

BIAT/RHMEIBAERRFINE. mAAS EHMAIE S, KFEHA

Tkl MR RTBEMALR, Ek SRR RGN R HRE
BE,

AHFRRMT, BN THFRRTE, # 2 FRNGTRRLE L EE
BPTRT IR, HILEMP A 2 etk MPERAEIHFTLER, BA
BRBSBE X TARZAF, AR EEREEATR

2. TRARTRARAZIGH

RATPRAZ TAR BT AR, TSR RIS AN, 57T he 5 Atk
MRS HE SEECREZEEEE S EX LINFA R LS X N4 L
MMZHAEERT, FEATH O DL LRI, AT HRRAZ

U IAELBB M S, MM ERRZIIERZESN, BEH LEGHLARIEY
BixmBEEX BT, 7A KB THKRER MM & LG RK8E m kL F4
BZEH, RS L2802 4B, T4, A% RMGZZE
T, WA &R A S TR

HEFAABME, RIERPZHAT, TS EFAEIHIEAEHE
NHEZRAZIHAEFTNE, M ELETHEZIZE,

5 Jd at 781-84.
216 Id. at 789-94.

27 Id. at 787-89.
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e AR 4AEIR, RS A4 HE T A IRt i A, MAEFELEE
L, mMNBURERFERZMA LRARREZRA . FEL, Mg HZ
WEEERERE (ICU) ASRiE 5% G HmERERTS, E55F0H
SUERAG RN IR EE B TE. BB T R HTE £ g,
AEENETRMAZTERER, TTRIZSZHAG. Hlde: # Mitchell
v. Newsom — 2 P28 23 2 Mitchell Bp £ 38 L A8 % 2 4] 55 & 2% £,
AAFRAMATEIAE, EmTATHABIRE,;, mERREDA
WA ST H T B m A, AR PTA B R BATIRA], R KRR

FEFERETTARE, BEZTHABHZIIEZF, Lhlde: 7 Tandon v.
Newsom — & 2" & F ARp8 24 ho ) R4 BN RRA G HbE R TH
WELE AW, Hib, FRTRY RABER, KAAHLE R FREZL
Tk, XHE AR A TR R R EA I B, BGR A B R TR TR PR
RS R BB LB ARG R ATZ LT K

(&) 42 Covid-19 &% Hi M & 2 B B #0948 B X R H R R H
R

IABRAERFEE MM EFAARREETHT, FRALHEAXE T
Ik 48 A B 7> COVID-19 J% 1 3 f) B $04T b7 95 35 56 5| B 09 SR A -3k P e B 3L
He RARBA F) ik Rl B ARG BB IRA RPATAM, mLsHo
F. B RIT R G AN SR, 2E BN P RBEGERBI, HTH
TR BALAF I & 45567 At [ Az F B AHE 0 So— AW B, 457
A H A RARBUR % B 3R R 69 B A a4 76, m¥f b T i A3 A
HE 0 38 20 A SH B I 2540 A A8 M BRI, A8 B R B R IR S AR R Y FIIR ST

218509 F. Supp. 3d 1195.

219 517 F. Supp. 3d 922.
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AT, AT RELNSFA A A AT ES AN A kR

Zo

1. Weisshaus v. Cuomo %

Weisshaus v. Cuomo™ & ¢ % FEF 4 2020 £ 9 ey MM EEHR T 5%
205.1 3847 B A4, VAE B COVID-19 X AT, AT B h4-2 KA M shik
BoLAEENGYRFRE YN RBERK] , ZAELABERMZ
L4 COVID-19 & Z X J 35 A E R B K. M REAZRRAGHE
AR KRG B RALATIEAR o BUF BALAL R LR B4 AP 09 H 3R, &
PATRIZ TR, Je RIFA T BAE R G ZAAA i E L ATRHE, KA
fETaBE A B E MR ITEFOMBEE L, b, AT EEGHK
B EFMNER RGP, BT MA B

% kLS 4t A A B R o e B A 2 40 AR AR X 10, 000 £ 4
BB, T A if 2138 B AR

J7 % Yoel Weisshaus 74-18) B 44 [ 35 il id B R 35, AR 2 K3
B [ MpEeRELk] , REATBFCHERTHRSE Z AL, Hk
RAERLEGATE A EREEREREFZ ST, BT F KRB FTRME

it 2% B i 284 4~ (Preliminary Injunction),

ERABEBRBAREAREFHEALSTHDNIEE, LHAEZRE
HEEARFSN Tk LEE Y, F B R 2R A0 A

)"

20 Weisshaus v. Cuomo, 512 F. Supp. 3d 379 (ED.N.Y. 2021)
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2. Miuta Cotp. v. Davis %

Miura Corp. v. Davis £*'¢4 % ST 4 8 538 4 4 B 5 B

COVID-19 Jz t fy ) 7 &9 5 F8 B E 31 B 2GT 3 T4 69 & 2 KA 435

B #ENBGRT BAEF NG BB ARTHM ESHNBE TR EEG B
W HHBE N, BEFLBREHEA, B HEFIERAZEEE R 26 A
ERABREGRL, RETREHLGEOERRERE, LRERA

RBFRBBEFAA T LR, B, RERE IR L LA AN

BB A0 E M, TR IR B B 3% 25 R A0 B S

3. Parker v. Wolf £

Parker v. Wolf £°#¢5 % FEF 4 COVID-19 jz M BHENER,

0
M A 2020 53 A 6 B Wolf A7 N AR, SHIRAT T EMH IS

% (Contact Tracing Program) & 47 B 44~
AR E N DA E AR KR A R 24 R,
WHED H K, ABFMAER LM MEERE L E L4

SRR, BMEIEBEARMASL S [Sara Alert) 8 R5 Y, Pk
ABRAHEEQEDFEZETFHE. BAFEH.

GHELHBEREEABMENBRENR, AEMNEHRET L

% [COVID Alert PA | #9384 16 5 app, R F M AT LB B L T 33
AP 89 F 4% Lo

221 Miura Corp. v. Davis, No. 220CV05497SVWADS, 2020 WL 8184066 (C.D. Cal. Nov. 16, 2020)

Parker v. Wolf, 506 F. Supp. 3d 271 (M..D. Pa. 2020), aff'd sub nom. Parker v. Governor of Pennsylvania, No. 20
3518, 2021 WL 5492803 (3d Cir. Nov. 23, 2021).
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G4 ENEREN K. xR EASRRRELTFR, BAZN LA
¥ COVID-19 KiiiTmbl 9 MA et S AEERE, T2RKER
A S BE B 2] A4 E AT I8 S UK

R BB RL . JRE T R REHE A B AT 256 T AR
Beia A BBEMI R, WARE TRXMKEAHFABEGALE IR, ¥R
TR EA B FEERFRR SN F AR, KK H mR S B 2R 469 A

o

(%) EHIR BRI

HRAKBEME, FEHARREHREZ LN, LRFEOHE R AN
GDPR 4k 2 % #3609 sk AR R AL 77 X R B, w235 Wik 3L R 4R 8% 7 4k
Aok T AMREREFLE, ARMH TR AEIEZY, AHHEG T X
HRAEAR AR AKHF M. mEBRAATERZHRA T, L1 2R
PRER 4 HLFL 208 R AH N EAHEFRNE, AAELESZ IR
N2, MEIR B AR VAR HL B BE IR H) 20 56 2 8¢ (covered entities), ¥ (covered
data)Z 5 kA% X, &4 H 504k A% AR ) sh a9 S B, B 7T At i kB
ALHF R TR T | B e A SAE k4 5 20F 20 B A S H X
AR 75 ik, Pl4e & PLET 2 1 12454, 004 18 B A A2 X85 A B A A
1o B F e A BARELEERAAMEREHFER, EEA T X FrFA
AT EALERE, REBRESE N, £ MR B AT A LA AKH R R LR
B VAE RAREEATE R Z IR R 6,

AVA, % B BURF 2 B TR AR AF) B M8 A 18 R A M 18 S B BB AR,
x4 COVID-19 j& 1, B ArA 4t# COVID-19 j& I 49 F& faik 5 kAT 8™, &

2 Supra note 200, at 33.
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SRS I Lk R, DUE A KB MEAFRHRE A AERRIEZ
2 E xR . B3t Contact Tracing VAIMFrif B AR FHBLER, HRTHRBLD
BARBALAEIRATEAAE, SA AT, M. T A b ARE A FH
B, WTHEEZRE SHLOEH TR [ERSAMNE] « [EERE) F
Bk, ARLER R AR ARR R UE i 2

= XxH

(—) BERBRRFLHR

JEE A 2020 £ 1 A d 5844 COVID-19 5% 5 1%, I —ib & ik, F
BFEE AT I 7 RO ARRAHF G ERER AL, ATFTHEE R
B AR B 69 By g2 48 71, VAR R E Bk BUR A9 88 .

1. B 5% F478)3 & (Coronavitus: action plan)

2020 £ 3 f, B #4E B AE M 3R (Department of Health and Social
Care) g R M 7~ COVID-19 8945 7]: [ ARmFE4783tE ) (Coronavirus:
action plan)™, AR & B @B AF B BUL, Z85 22045 ATHAE
N [RE BT HARER LI A Rmeuig) « [ 28 BT84 e
& Jem s a9t £ ) | B BURE A A AR TR A TR TE ) &
[ EBRBUT T —F A FREZ,

224 . . . .
Department of Health and Social Care, Coronavirus: action plan A guide to what you can expect across the UK,

https://assets.publishing.service.gov.uk /government/uploads/system/uploads/attachment_data/file/869827/Coro
navirus_action_plan_-_a_guide_to_what_you_can_expect_actross_the_UK.pdf (last visited August 31, 2022).
2 Id at 4.
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(D FHERAARRE

AT e R E 6 R, SEE U 6 B AR R

A.

HB AR RA LY EETHRYGBERTE, ERAKTITHHL
1A B IR A R FPTARIR G F 3R

Fi R A LB A B SN 4E, RIS B R RAT LTI E
K, ARG R AT
B HAR, RERERERGBAEYHE.

U RN L IR FS 09 4L 8k Ao A B VA R AE T 13 2 IR FE 09 AZ R 8913 4
Y E RN

MR X YEE, QEREFIAEROERE.

W AR BB Ak, AL, A AL % 2193
(Global Health Security Initiative, GHSL) | Bt & & FA By B 3= 4 +
s (European Centre for Disease Prevention and Control, ECDC) X
BARE A4, vk FHE AR X AL B R A A BUAE R 69
R 3T R AT A

MR R EERMAARAEATOAR, REAEMNBAMEOAR.
R A Yy, PR EEAR T AL P 1R e R A ATAEAT 20 8915 B

ABER A, TRMATEVEBHEE, TMEESAEFTRK, Yo
5% A B K AAT By $Fm e B

2 14 at 9-10.
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Best, A% 51 % 45 3 E @ % COVID-19 3% 7T A5 4 A F o B &2

A dz4) (Contain) MrB: RFHRAG REWEMAE, LETRBLE

&L,

B.3& i (Delay) B AL AR 0845, ZRH L, HHKEH 3
EE TSRS EE SN

C. 7t 7 (Research) 6 Bk . 43 Hubi fif o 4 VA B AT VAR B2 3 AP 2 k% 2
BIATEY, FABHELE, QEDE. EfIr g F; SHEREOEE
A IR A KA 28 BB AL X

D.@ gz (Mitigate) FF ;. & T Ak 34 ek 8 R AT 09 B3, FIRF LB
R A AN RH, ERRIALR bR ARME OIS 3R, AEER

YA A SRR A T 0 R Y

(2) BT TR HE
A RSB

B R FAEA, R RE LR B34 H 4 COVID-19 57 4 ;
Ag B0 i A e, ARaE I8 E 69 B ARAUIEL A A G IR R, R
B B BT A e B A A AT 60 AR A RILAR BT, WA AR EAR K
2 A% YR #1734 COVID-19 #e34 f 3% IR 7669 F 3570

B. B % &

21 1d at 10.

14 at 11-14.
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BREDH BEATRE; BT, EUREFT,
C. Aryre &

B 25 9m AR 7 vk, ABRIR )BT AR £ ﬁ%j%&%%zmo

(3) AR EHRRH
A EBFEE

Hoik B BARR RGO A T, AREROARAELER Y HRIA
7 JE &k % w5 (population distancing strategies, 45|4e B B & 3B E
REPE, By KPR R , RER 1R, RRERER
At S 4t 4k R T Ak I 3B AT ROEMIE LT L ETA & B P H 55T

W o A P
B. AF LRk B
WA HCE B R TIR, R 6 IR M,
C. ISR B

MeA% 8 % Ao de 2 IS AR 09 B RRIR ;i — PR Bk 69 55 3
F ERAR RTS8

14 at 14-15.
20 14 at 15-16.
B d at 18,

2214 at 18-19.

2314 at 20.
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2. EB BUFE COVID-19 #5948 #t % 85.(The UK Government’s

COVID-19 recovety strategy)

MEE R M e) KBS, B E 2020 5 A 6 BEF, £ 30,615 AR ik
MR, HAIEE M B MR A 2020 £ 5 A 11 B AR
COVID-19 #5935 5]: &R eg T2t E: £ E BUF 9 COVID-19 #948 #% % 8% |
(OUR PLAN TO REBUILD: The UK Government’s COVID-19 recovery
strategy)™, VLS U4 B 8 R 0 HU BUE, B8 3180 B AR A [IREE 4,
RAAES ], ISR EAMUR 6 R 14 8 L E

(D) FERAEEE

AL ATHA 2020 & 3 | T KRB ETHFZ] BIImREN iz
wl TR THAR R TRE| #BAF—BK, mh 2020 £ 5 Ak
N 2R [ 4 865%%) | (Smarter controls) & & 3 Fe B | 7] ¢ 6974 7% |

(Reliable treatment) *°:

A R2BENELE: ZHENER

BT, AMEZEBFE G RAT O 2 F AR E TR
BB ARIE, BT RIS IER A T AR R R AT
%70

A3 T AFA A, A GBI G AT X R

BExA (A THE A EFTAEGHT, LRI JEMR G AL
TH&RRBEE) , VARV RO R LM &R MR B

2

o Department of Health and Social Care, Our plan to rebuild: The UK Government’s COVID-19 recovery

strategy,

https://assets.publishing.service.gov.uk /government/uploads/system/uploads/attachment_data/file/884760/Our_

plan_to_rebuild_The_UK_Government_s_COVID-19_recovery_strategy.pdf (last visited August 31, 2022).

235

Id at 19.
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BRI AR R A ARG AR BB AR R IR 3B R AT H 69 B R
e, AMEJEF B HE, BB ABA Y, BT,

;

B. F3RBRMER: TENER

FAG 5| B KB oL JALE PRI A R0 R SRt ik, ATRIE AR B 49
EHlo Bk, BURLABIRME. X B2 TENERD E
R, ARG AR ERA— IR E, XA RAMBE GE
FE G EAT BN

S

;\

(2) R WM E
A5 5| B MR KRR E, s
A B1¥

EATH B TREARERG T, &m 5 B8, A8 ZokH
K LI i A XKREM T A 9 XOREmM T A B a2 235 oy
Bod o F; RABLRSARKAF, Lk 2020 55 7 13 At
j@’}ﬂ2380

B. £2 %

ZA 3145, BT EIA2020 56 B 1 B AR ANBIRITEE 25,
NREOAIE LA HSBBREHER LR, £2A0HKH o250 L
FELBYREHE, LHFINFREETHATHKRANGGHFILT

50 1d at 20.

1 Id at 23-24.

5 I at 11-14.
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BIPTSRMF, EABMAME Z 69 RREM T E, 2 BRI B FAE R

L &k 239
7= o

C. £3%

¥ E—FRH, FEA202057 A4 BEHEKE S AE A
By, QIEREE. E5R. BE BFEGHT AR R EE,

(3) 1418 X #3+¥

% TiEF LR & BetE, A IIRE 148 L E, &6 NHS
08 2E 4t ) Ao B A AL X (NHS and care capacity and operating model). 4k %
# % 4 (Protecting care homes)., ¥ 34 °F 4R & 2 9% 5 A % 7% B (Smarter
shielding of the most vulnerable). # 7 289, RIE B 09 1% 2 & 5 (More
effective, risk-based targeting of protection measures). iE#§ 49 J% 15 B 0] S f&
#4256 (Accurate disease monitoring and reactive measures). 8| 2K Fe 8 HE

(Testing and tracing). 3% ho#}£ A2 (Increased scientific understanding).
COVID-19 =z A F5 # ("COVID-19 Secure" guidelines). # 4F 49 IE &k 32 76
(Better distancing measures)  ¥A 43 A o dp FLAE FR A9 48 - R AL %
# (Economic and social support to maintain livelihoods and restore the
economy). &% feJgE ¥ (Treatments and vaccines) . BR 47 &) Fo & 2k
(International action and awareness). /A F# i@ . I f=2 347 (Public
communication, understanding and enforcement) . K && 49 i £

(Sustainable government structures) *',

2 1d at 31.

01 at 31-32.

U 1d at 33-46.
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E b Zag il TRAEH ] R 4FR RN, AEATREOER, F
AT 69 NHS COVID-19 g i #2 X AR AT B $h a9 3 M4 1 3, A RAEZ
e ARG R B RS H B iy, B8E L5 XRBEBEAE, i
g, T AR AR X SRR ARG EE, ANEEREE TR
AN ERRE, MR LRBEMT RAPTARANEHRE, FEWH S
= B K A2 SARS o MERS B384 T 2669 15 L, BURMH) 38 A /) 9% &
i, AR b &R0,

FRIAENT—F: EEBUTH) COVID-19 #948 # K u&(The

next chapter in our plan to rebuild: The UK Government’s

COVID-19 recovety strategy)

2020 5 5 A 11 B, ERBUTHEMHT &M E&FE: LB BUFH
COVID-19 4948 #£ %8k | £, B 6B Igg-8 B AR 2 & 7T Ak 3 i A RARAE
EFAE, RIRFARKRER Y ARk, ERRREZSME R LF
FeAb @ a9 A R, $TILIE B M A R AL B3R 2020 42 7 A 24 B B EAR M
# COVID-19 #9353 [RMETEF T T—F: ZXEBUFH COVID-19 &9
# % 9% | (The next chapter in our plan to rebuild: The UK Government’s
COVID-19 recovery strategy)™?, VA3 B 4 s 35 B 43 4% A8 31 69 BUR.

AR AT Bk B A R IER 89 B R R, 3530 I KRR IR 28
BB e B, FIRF LG E B L B A B H SRR NI LR A
HiE g E 2020 55 A 11 8 [&RMegE#E: ERE BT COVID-19 #

2 Id at 39.

N Department of Health and Social Care, The next chapter in our plan to rebuild: The UK Government’s COVID-

19 recovery strategy,

https://assets.publishing.service.gov.uk /government/uploads/system/uploads/attachment_data/file/901521/6.678
3_CO_Our_Plan_to_Rebuild_FINAL_170720_WEB.pdf (last visited August 31, 2022).

“ Id at 3-5.
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BRERE | 516, EREHMARE. BB, B HBIE. KBTI
FH P AnRat, BERAMT ML AL ZGE TR, IR ER LG Fo il

5% 245
/71;1;& o

798, A8 3B B IR e An B A RE W AeT, BARRIED —
KIEAFE X, AR HIZEG ARG L AW ART, AR LR
AR, EETRETHALEMLER, CRMEAME B IFRG I QR
code #9 7 X, 1y Bh 16 HEIEAR 3 v A om & 09 R B Y

4. COVID-19 # %3} # (COVID-19 WINTER PLAN)

2020 4 12 A 2 B, %EBUFEMT [COVID-19 & £3t% | (COVID-
19 WINTER PLANYY | 33t % N 5 3 % 2 4H 84740 % 51946, 1238 NHS o
BB AR e A E Ao AR I b A WL 4 RS

a5 3148 B, BUR ARSI Z Bk B AR A5 88 A HaE R IR A
URTF; SR BA AT ERHF RS, EHEERBEEE, &5
WY HE R A RERANORE, YRE. BR. FRAKREORTY
¥4 % SRR,

BN, 15 A AR AIE R, BRI IE 0 T % ) B Ao A A T 69 4R,

i H SRR R R R T, B EEB RGOSR FRAL A 693 A
FH5X, BAEFEFRBEFT,

14 at 5-6.
14 at 6-8.

2 Department of Health and Social Care, COVID-19 WINTER PLAN,

https://assets.publishing.service.gov.uk /government/uploads/system/uploads/attachment_data/file /937529 /COV
ID-19_Winter_Plan.pdf (last visited August 31, 2022).

* 1d at 10.

I at 11-42.
147 -



5. 2021 4 3 32 2

ik, ERBUTA 2021 F5%F A5 KERELFZHEMET 328475, &
YR EwmaEH, adsT 2021 £ 2 f 22 B primey TCOVID-19 o f&-
2021 £ 4% | (COVID-19 Response - Spring 2021)>°4% i = 8% iE % 4 7% 65 19
FEE. 2021 % 8 27 B Frik e TCOVID-19 ¥ fz-2021 4 2 & | (COVID-
19 Response: Summer 2021)%' & 2021 49 H 9 B prasthey [COVID-19 1w fiz-
2021 4k ZE= R 42 | (COVID-19 Response: Autumn and Winter Plan 2021)*%,

6. COVID-19 B] f&-g2 COVID-19 3 %

F B B 2022 & 2 F 24 B4 [COVID-19 w - COVID-19 3
% | (COVID-19 Response: Living with COVID-19)>° 35 3|45 h X % %
BEZTHEOONA L, BEFHHRMME G B, THEEFZYE, Lk
RACHEELAABVE, LEA VRS REHERAGOHEL. REdo b, 7%
BEARB T ERFEAEATRYE, REHHEHABET, LEELIBFTLE
HEHRBEE. B, %355 BUH A0 A 4o T2

F—, DA R E Tk, 123088 TR A,

20 Department of Health and Social Care, COVID-19 Response - Spring 2021,
https://assets.publishing.service.gov.uk /government/uploads/system/uploads/attachment_data/file/963491/COV
ID-19_Response_-_Spring_2021.pdf (last visited August 31, 2022).

> Department of Health and Social Care, COVID-19 Response: Summer 2021,
https://assets.publishing.service.gov.uk /government/uploads/system/uploads/attachment_data/file/999419/COV
ID-19_Response_Summer_2021.pdf (last visited August 31, 2022).

»2 Department of Health and Social Care, COVID-19 Response: Autumn and Winter Plan 2021,
https://assets.publishing.service.gov.uk /government/uploads/system/uploads/attachment_data/file/1020982/CO

VID-19-response-autumn-and-winter-plan-2021.pdf (last visited August 31, 2022).

2 Department of Health and Social Care, COVID-19 Response: Living with COVID-19,

https://assets.publishing.service.gov.uk /government/uploads/system/uploads/attachment_data/file/1056229/CO
VID-19_Response_-_Living_with_ COVID-19.pdf (last visited August 31, 2022).
24 1d at 16-17.
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%=, FAREATHM A B
F=, AEZRETEERYIENR.

B AR SN, AN EARLRE, FRNEGEEZER, Bk
AR F WA, AT AR LA B B R

(=) NHS Test-and Trace HAiA} A F 69 % RIRIR R AFER
R AR BRAR B

o LR, EE PR EEA K —3 T R EE A AR BRRERR R
i ¢ A % (NHS Test-and-Trace), VAT Z R LA R 69 HAAR FL 4] 2 &
18 B s 940 B AMERIZARRAZ R, £ — T NBRIHT2 T

F B AR YR A & A (B AR 31 )45 20210 6%, 52 38 B #7 4 & 4 /) (UK Health
Security Agency, UKHSA), J& 74 £ & 4@ M 3 (Department of Health and
Social Care, DHSC) N ¢ AT #i#e, A BAERE . FAHB IR 1E R B
W, ERHEE R oy E R ERE ST IRATR AR R R AR
B RAEE LG ER. TR LA, A AT EE A7 4 3R (Public
Health England, PHE), # & 4 4% 4 + & (Joint Biosecurity Centre, JBC) & 3t
Bl R G RERAT S, EMHER 2B B &R AER B R H Z % (National
Health Setvice Testing and Tracing programme, NHS Test-and-Trace) %) 5% &y 2

B,

5 GOV.UK, Travel to England from another country during coronavirus (COVID-19),
https://www.gov.uk /guidance/travel-to-england-from-another-country-during-coronavirus-covid-19#travel-to-
england-rules (last visited August 31, 2022).
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A B B AR ARAEMRR R A G(TH NHS T&T 24)F e =@k &
A (Testing), & #(Tracing). 5% (Contain) B L XA AFH, AHELRRKAE
H LRSS H MR, X PR a8k ATLET % 4548, & M AP & AR sk, NHS
T&T 2% 7 & A AR5 & & M4 4 F < (Joint Biosecurity Centre, JBC) %>
M, T CAAE 2y SR R R A R R SRR YR AR EE AR A (AR
#.55) “(General Data Protection Regulation, F# GDPR) L& « & #H5E 28 %
2018» *'(Data Protection Act 2018, F#% DPA 2018)4k & H Mol 18 B R 354 3
TH IR, X GDPR R BRI s HEN A [ —HKM@E |\ [HEEF)
it A ARFEE EZ M, DPA 2018 stirE AR AHRAA R B AE X, #AT®
3B NHST&T #4444 — @A HREMARITARR]. BRI E R Z R RIR
VS

0B RERA, #2021 1 A 1 B %E#A 4 GDPR Bp R Al MBI BN, K HEREARRZA A AR
GDPR W B k4, #A 3B s GDPR(United Kingdom General Data Protection Regulation, UK-GDPR), X 3%
B pa #9 GDPR g2 gk 8 8 49 GDPR #9 % F 2 &40 F), £ 2 B & B N kX ARE, #ASAT B
GDPR, i 7 —— et W i@ /1 % % UK-GDPR & EU-GDPR, 2l GDPR 48 ;A M L8t , st

BT CEAR % 2018) (T A% DPA 2018)#% GDPR 4y A 35 ik 4, DPA 2018 w48 X % #4941 % 52 GDPR 48
Fl, 2o A M Eeg 2 E, Hlde DPA 2018 SAM 7 & B & F 8 FR4]. 4% K35 #5 (identifier) ¥ & L
TR FLEERZR. AFABHREERREFA RN RO, W EAHERLRTARERGHLAE
(Information Commissionet’s Office, [CO) 3 B & MM 42 &, #E/RE B B N i 5 GDPR. DPA 2018 B [g R F='E
i@ 4z 1449 (Privacy and Electronic Communications Regulations) 47, & ,

28 Furopean Union, General Data Protection Regulation (hereinafter GDPR), Regulation (EU) 2016/679, art. 5(1).
— AR A 5 T A B R B 7y XA (identify) & F A ALATH 3o

P Id,art. 9(1). 4HEAA AR GIEAFE. Rk BUSERL. T WEEMH. 1€ 5. AR, 2988 4
FARR] M A SR & A
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K3 B A AR — R A R R R

=R A HEH % G
CBRBAHARE AR | BRAENBEREZEELE. ¢ | —RER
(GDPR) HREE, AR A

I ABAIESN, 2 BB
N FARBE S IRF, R
Bl AT R AR
R

A ARIR: KB,

1. #B)(Testing)3R 49X X BRI
(1) —BAZHREE:

# GDPR # 6(1)(e)fh 6(D(QMME, 3 HAPITHL A A H 242
TR TR AL B, U NHS T&T % 4% 5 2 454 A AT
#l, &% GDPR Z#L4.

(2) HEEATHRE:

Jo B EAT BB R b sk AE sk, Kok 35| B RAG AW EHF 47
18 A& #H(special categories of personal data) Z BJF & 32, 1245 sh4de B 1 74
NS A RN IEA) ZGRE HAERALA) B SRR RBREDE
B 69 ARG B AL IR MM R G RE R F 2, FRRAT R AL,
A

(3) FHAR# % 2018:

20 1d, art. 9(2)(h), 9(2)(1), 9(2)(9),.
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ALK AR A3 E R COVID-19 1 a9 2 3647 £ R F
WA MR HM ok R BRI M, FAERE AE A 1T
3 € R AL AREAT A B AR Ao

2. i ¥ (Tracing)qR 92 & RARIE

(1) —BAZHRE:

S S ML F 09 S R AUR S AT AR I SF M Fl. %44 GDPR %
61 C(MIRE, BpRRATIEH. B 58, % RAMA LI P R H B
Bk, @ RHE R FEAKRE, AR S GDPR % 49(1) (A
R, BAE KR EZRAF T TR A E AL 28 AKH

(2) HEEATHAE:

B IR E 4 GDPR £ 9Q2)(Wgk. % 92Dk % 9(2)(9)fk & #A
Sf A BN A B AR B A E RN B R A T R BRDE A
B ARRBEAE B ARG R AR E BIRAE AT RITE ., HHERA
AR E L AR R LR R B0, R EAAK R F
A A B, FIFHEEBITG R EAALHETRE, AA.

(3) ##H4% 3 & 2018:

1R DPA 2018 M+ 1 /a3 2, B R AEAME. BEEM T/ B
69, BldefE E RALGRBE. NEEE. TR A G, k4 m AT

201 United Kingdom, Data Protection Act 2018, Schedule 1, Part 1, Section 1& 3; Schedule 1, Part 2, Section 6.
22 Supra note 260, art. 49(1)(d), “the transfer is necessary for important reasons of public interest.”
23 Id, art. 92)(j).
4 1d., art. 9(2)(i).
25 Supra note 261, Schedule 1, Part 1, Section 2, 3, 4, 6; and Schedule 1, Part 2, Section 6, 19.
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B FRLEHEHEATRIE XELAHT KN S, B4 5K 2R
it EAEMM B MR EE, RBEAAIRE LI, TP s34
PFEAAKH B FIL LT LML R,

% 5k, 6 HAR M ARPT R AT A AR ASBATA 2020 f KB EESZ A
B, RARHREER L F 130 F 345 AR AL A S
N EPEF, EART 2 S A B el B AH, 0L
HE 3 5 A A 45 B W Bk (self-isolating) S 424 B 5 3R £ 82 8 Mo

3. # % (Contain)dH-Z ERIKE

(1) —BAZHRE:

P AR HLEE 80 SR R ARAR S AT M AR B3R 54, %454 GDPR %
6D 6(OQBME, B HATEE .

(2) HEEATHRE:

FANIF) B BB R B EER EE RN A B E
AR GDPR % 89(I)fk, AANENF. AL, BELARILIT A
O B EEALTH AR,

(3) & # 4% x(Data protection 2018, DPA 2018)

26 United Kingdom, The Health Protection (Coronavirus, Restrictions) (Self-Isolation) (England) Regulations 2020,
Sept. 27, 2020.

7 Supranote 166, art. 9(2)(i).

28 1d., art. 9(2)(g).

% Id, art. 9(2)().
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FHAFAE R A A A R F AL R AR A A8 A A, ARIR DPA 2018 4920 &,
RN A, ERaRAE, BOhARRE. AR KR,
¥ GDPR % 89()ME#ATHIF SN A B HN, FIFAHMLM.

(Z) %3 %8 e/ 7F (Information Commissioner’s Office,
ICO) 4+ # NHS Test-and Trace #4548 s 5 34

NHS T&T 24 £ %58 f A B COVID-19 jm 8914 3542, & mik RART
NEFEFEETX, MEREBEHAET(TH ICOEZRALETRE—F
BEZRARABERHTERAEEAMBENELEI, A ARBEZ L T
VSR X, P NHSTXT 240 EHARR AR, BEREEEFRE=ZTR
BR B #HK 1CO 2 h 2 #Rk T Z B 4 w3k BLA H A2 UL i 57 DPA 2018
% GDPR Z L%, L+ E1&aHE:

1. HEAHAZLBINAE LIR T ERTHAF

(1) #BEA AL FAEZ 248 5] R B TRABRRE

ICO #£3k B A7 69 NHS T&T %, B4 2dw e d+bREAE, LR
QAR EN T E L, B4 NHS T&T £4 B TRAE8 B EKR 2 2
INERRAR . W AR T R A R A A (information communications
technology, ICT) B % ¥ # 7T 4% % 69 4% JA #. % (Acceptable use) s}, Bp 4 H 4t
A8 & @ 4945 7] (guidance), @ K 5eA8 B35 7] Bl & £ NHST&T %4 Ak

219 Supra note 261, Schedule 1, Part 1, Section 3, 4; and Schedule 1, Part 2, Section 6.
A EEREE, EBERREE AN ANECA G 8 6y GDPR, BAEIR @6 F A A E N R

HEIETBEEHM: AREBEeHAZICOAE, AEMXEEBUTREMMBIFENFE,
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# 7 GDPR % 5 RFRANTHIEZLE, E3 A NHS T&T R4 R
GDPR % 5k A6 FH PR R A 69 B %

2) HREH. RHE B TEATRAZAAREAM K IZIH %

HBHERBEFFE =T TN E L, HEREIERLREAREG R
I AR LA AARE G T B, S IEHARE F Ao B AR 84
BAMRE . K, B AR, $AK NHS T&T A4 H 40
ZaER, 2FHERIE G R EM R TR mE, B A ARAETH
# RAALT AHEAR NHS T&T A %589 A K 07, 2% A AL A4
AL A S B T ATAEAT 39 4556

2. F&RIEE LA vt (data mapping)™” & & F4E ¥ & 4k(RoPA)
e ARKF ZH

NHS T&T 2 4% %3 47 2 & M 49 F A e gt (data mapping) J 232, CABEAR
8 B A AT LR A A E %zg A 4 (Information Asset Register, IAR)
It AE AR AE A %éw%”S(Record of Processing Activities, RoPA), % £ % R%&
BT, 8 5 B Sk g 69 K FORNE R b BB . B A BT

212 Art. 5(2). “The controller shall be responsible for, and be able to demonstrate compliance with, paragraph 1
(‘accountability’).”

7 Fatugt(data mapping) R A K — B AH BB HE G —AEHEZBE. RRAHEGRAZLATEF
K A4 R A FA, Bk, AA RS TEHEETRE >N REALRER, AEZE8 TS, LR
FA A rE AAR 509 7 XA 2| Z AR EAT R RATRIE, WAIGEAHERNE —F, LAEFRE TS
B B BB KRG,

TR E R ARG AR R EA A sk, BRIREH R EH TR, BRI AT
IR BARGE, BATRELRAR M A AT B9 AT RNk B A Bk R

7 IE FIAE a2 S (ROPA) R 41 4K 348 s 12 A AT IR B2AF 0 09184k e sk (log), &4k M B edsd#Haan). FH 28
B R B 49 B A 6940k (data categories, data subjects, purpose of the process, and data recipients), 4&
¥ GDPR % 30 fk, =8 H R E ML LI A X OERNES, ARG EE D MERE N Lk, 1

PRI 09 A
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S HERRGEHNE, BATAA. ReREETER, REHM
A

3. RIEIZEERANUERZEHRESLE ROHGHFESARERREEH
HFEZXEL, RBANETEARES

HAFTREMHRELE Fof =7 REBATAE, LIBAZZREAIRESY
4 274£7%(data protection impact assessments, DPIA), & B A7 E /£ AT 2 4
N & KRBT — R XA FEA B3k E 4, B siAn Ml 2 498 47304,
B FTZ, BAMTEITORBRZYXERAT FARRALEIERRAR A,
PP B R EEANM R AR ZZYON B EHRENE B0 BT R
8 B vk 2

HHER B T A 39 A NHS T&T 2G4 648 M I A2 R A FHRE 2K,
B HEA I EH RF = 7 REAT RAEAZ, UAERLAE BT AR ER
FRZ e &I, EMHEELE RRAEZMM G EH AR E LA B aT#K
b & 7 AL AT AR B iR AZ (process) A7 VAFE B K &L 7 2 % T R 4 A A fr LB AE
HAZ F 18 A AE (breach report), LB IR AT IRAR T AL F = 7 1§ 4% 2
LR

W

()  EHREATBRIAN

3 B 89 By 95 45 58 £ 2 R I — A AR HL L (GDPR) BF AR R % A
&I, & GDPR Z L&, BHAPITHEN LA B ZEH R FEELH
RLBH, FREARZEH, B0 THT U A BT R E R HEELE
A BGEZ R B S F IR 7 I, FREEEMATELRETHSAME

TR R A8 A2 T A B AR S A 288 (data subject) B AFEAI4Z F 69 AR, ¥ GDPR % 35 {54 % 15 % 32

SR 34 51T B B AR A, AR TR A, 36 BT R AT R 00 R AT 345 -
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&R HEREEFETEHEE, 2T EMHRFARALYGES
LS. ¥R mE, EBAEF TG ER TR, AATRLETRIT
BRI XA RN ERTEMEREE BB ARREAR LGRS, 2R EFE
BA KM T E AT L TR Z 50940 B PR A SE B A9 4T B8R A
DL BAE AR, AR B 6y By a g saHE AT £ £ GDPR g2 DPA 2018 693k 41
$o, 12 B8N AR T A AT B M B ok, WATEUE M A Z BT
R E TEATEN B, IEAERAT BN AR AR A R AR, HiEE
LR, TATHEEER. FHERSHENEERY, BRAALTTS 2,
4o 2021 S5 A 26 B8, FIE4EEE N M E %M 4 Dominic Cummings
% £ 3B TR A % 5 & B € (Science and Technology Committee) g4 f
#48 % B 4 (Health and Social Care Committee) # 5 FEaaced, 4575 1L
RE T GREEAP BB ARENE R, 2REEG LRAEZRGE
WA ET, EEE R TS Fw & B R4 T M B K — ST R A RAE
0 B RS B A A ), MR R &R B B R0 B R A R EBUR,
ML AR — B TGRSR, EEZAKBENSY, LBETH AR R
B RS T ZARHE, T T AT HAAT B KA AR MM A R A R E AT BOK E R
TTRAT A HEm: ATEMM RE T ERARLNIE, i EA AL
A9t EREHA AW AR, EHREBS AREOE R TSR A
HAT B M A 1B A0 B R A RAE S M 09, BUTATBAR 9 SREFR
BERE REBR IR FRLT, o KBHHTE, R mRAT BT AR
ek, LWEIREBE AR LGREF D AR R, RAT& B
ANBEEFRE, 2ATEME R TR AR BT ZRENGIRE RS
AR ook BB AS LR B T LRI, miB B REOR KO H Bk
B AR T EZ MR %, otz 4, Dominic Cummings 4435 $ 47 288 %
e KAZ 4 8 o do B 54 2L R 09K L. 1B WA B M 3 L — AT 69 F 3o
A8 W BAL A BT R A5, ST A W RS A R AT BUE M) B R A W s
BB SCUNB G0 X, BRI T T RRERLY A M

u
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B, THENBRRXBERER, LLAER, Ak LRARBEREA
© B g A= H o AT A& B & A AT LT 7o

=, BREARRAZE

(—) BRHARRAFZGN

P& B ik EAE A RAF R R RARIR A Bk R A, B AT [
Fetk3 ik (Infektionsschutzgesetz, IfSG) | . AR FWIFR, REBEHF XA L
F 28 ARG AR T AT BR[| T ABRICES 1A% e A 09 L BAT By |
AR HLIEARE X B 5 eom B 06 iR 4 ot — i A 28 B BUR — B 46 2
SUAE 2y R TR AE  BT@ B S RS0 B R HUR

o —FEm AR EBANFHEEREZYE OB EE IR EESTHOTART
— 7 B A RR i RR0R A RGE, B R RARE K TR R A AR B
B g ¥ 7e 09 iR AL, X @A AARIZHFNEE, AR R Omicron &

BE R A0 B e B AR BT R R T T e B AR, BRI A
THL R /3 B R EFHE, B, SR Pk R4S SR R AT
A, MERNGRERIAELAREIEFTE (FERE) . AFALALEEE
HAERIEIE I, MR RIE 0 E R e, B4 2022 F4 ] 2 BARN A A
A 09 7 S 4556, do BB BRJE I PTM AN TR Y A RAE R 24 )
BRFIS MR RE NS A THEAZINZ B ERTRAEFENGHHEH R 2 E
F o AR, AR COVID-19T A KEr# #46 ) (BasisschutzmalBnahmen),

ERZEBER. X% BER. ERETEBFEARANERELTALFERN
FREAR 2 ERE TARREA
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AR, TR RSN IEIRAE, L@ F i B IR AR X e
BB RARAEF 28a 55 1 78, SRAFER L 18 48 BUR# M ¥ LAFRIRAY 18 %
Bl 4ot (o e 302 M a9 AL BE S 0 &5 AT MM K
FEIRF JRAFF) o AT ERAEE 1B A EAF B R AR K A0 B 5 2 457k
) AHEAR [ AR B AR AR AT AR B AT 7T

(=) RERAREEIBEINE

% T Brs COVID-19 J& 1 69 4, 12 B B % BUT B SLATHE R et 3 i3 0915
i, AR RS RERE LGS COVID-19 #9454, 15 B B A BRI A
2020 53 A 25 @@ B IEE, EARSE 3 A 27T BEEE B LR EHER
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